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INTRODUCTION ' •

1. BACKGROUND OP THE PROBLEM OF. THE DEFINITION OF THE ORIGIN OF GOODS

IN TRADE IN GENERAL ■ '

>> '1. The concept of the origin of goods has grown in importance with

time and has become more specific as the system of customs tariffs of

*» the developed countries evolved. Originally, the countries attached

little importance to the definition of the origin of products, objects

of their trade, owing to the lack of organized markets and trade agreements.

2. The products were subject to a common tax, whatever their origin*

Thus at the outset, no preferential tariff arrangements or concessions

for any particular product, originating1 in any particular partner

country, was accorded*

3*' As the concept of origin evolved, customs tariffs began to show

* two or three columns of duties opposite the same position, in other

words, two or three different rates of taxation for the same category

of goods* At tbAs stage, it was observed that the concept of the

origin of goods had undergone such a change that customs duty itself,

one of the maior instruments of trade control, was applied in relation

to the origin of goods.

4» Indeed, at first a mere entry .duty to provide funds for. the

national budget (still practised in.the majority of developing

countries), customs duty was then' transformed in keeping .with.the
., evoluticn of the conept of origin- following the industrial development

of the countries, into an arm of economic protection* At first uniform

for the same product, whatever its origin, in time customs rates

came to vary as a function of the organization of international trade?

in accordance with the bilateral or multinational agreements according

reciprocal customs and trade preferences between trading partners.

5. Later during the £reat economic crisis, the concept of origin

assumed crucial importance. Therefore; the crisis of 19-29 forced some

countries in Europe, in particular, to take various protectionist .

measures: the system of protective tariffs proving inadequate, most of

the time the. States concerned had to institute exchange control and have

reoource to quota and other quantitative restrictions of goods. . At

present, the concept of origin retains all of its importance on account

of the progress of regiohalism in the world and the trend in the

development of areas of trade preferences, and, the need felt by the

economically advanced countries to protect themselves against imports,

from countries with low-price and low-salary structures or.state

monopolies.-

6.. Thusr during the last twenty years., groups have been, formed,,
particularly in.iihxrppe and Africa. . .
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7. As far as Africa is concerned, the rapprochements which took

place in Africa resulted in the creation of multinational bodies such as

the iast African Community, the Central African.Customs and Economic

Union and the Union of Central African States. -' Fithin the various

groups, the definition of origin has assumed primary importance for

partner countries, because in this new context, it was necessary for them %

to distinguish between "the products originating in third countries,

from their own-

- .■ , ■ . ' *•
8. ' Furthermore, 'there are tariff preference"zonss between some

African countries and countries on other continents, such as the

Commonwealth, and the oiiiC-AMAS Association.

9. Within these groups, both continental and inter-continental, "the

definition of the concept of origin of goods has become very important

II. THE NECESSITY FOR A GOOD DEFINITION OF ORIGIN IN THE PROCESS OF

THE LIBERALIZATION OF INTRA-AFRICAN.TRADE

10. The definition of the origin of croducts proves necessary mainly

in order to identify the products originating in partner countries and

those coming from other countries. . . ■

11. It can be said that to a large extent the application of customs

tariffs and the possibility of exercising some control on foreign trade \

depends on a good definition of origin. Particularly in connection with

the enforcement of regulations concerning the importation of foreign

goods, such as, the registration of trade marks and their protection, the

enforcement of anti-dumping' laws or health and phytosanitary regulations.

12. In case of African countries in particular, there is an increasing

need-for harmonizing- trade, liberalization policies to foster development

and the need to find a common definition of the concept of origin especially

applicable to intra-African trade would offer several advantages.; In

so far as it would be possible to distinguish those products which enjoy,

at the moment of entry into a _iven country, the benefit.of a tariff

preference system, the flow of intra-African trade would.no doubt

increase easily. The consumption of products originating in African

countries,' and, in particular, those goods which have been subject to

transformation or to some form of processing, is likely to increase,

and the the- industrialization of African countries will thus be made

easier.

\J The East African Community includes Uganda, Tanzania and Zambia.*.
" The West African Economic Community (tfAEC) includes the. following

seven countries: Dahomey, Ivory Coast, Mali, Mauritania, Niger, Senegal

and Upper Volta. The Central African Customs and Economic. Union

(UDEAC) includes: the Cameroon, the Central African Republic,'.Gabon,

the Teoples1 Republic of the Corie,o, the Union of Central African

States comprises the Democratic Republic of the Congo and Chad.
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13* At present, the lack of a bommon definition, of origin is detrimental

to several African countries, causing the loss of a certain amount of

customs revenue, a loss which is all the more serious since this revenue

represents, as is known,' the main source of funds for national budgets.

14. Indeed, the present situation is distinguished by the fact that

African countries collect considerable revenue from customs duties on y

manufactured consumption goods imported from the developed countries.

The fact that there are arrangements between African countries and some

of. their European partners concerning the definition of origin, the

purpose of which is to increase the prices of goods from other source,

in order to made them less competitive because of the customs duties

levied on them,' is no incentive to the suppliers of these products to

increase sales in the markets of African countries. Even in cases where

"the market for these products is not fully exploited. This results.in '

a' loss of customs revenue which, unfortunately, is not always represented

by a corresponding reduction in imports, where many of the products

concerned are smuggled in.

15-. This is particularly true in the case of intra-African trade.

In the absence of specific agreements, the African countries find

themselves in the position, with regard to each other, of foreign

countries with all the restrictions that this implies. The origins of

their goods are considered foreign in respect of import tariffs and

because of this are subject to severe customs duties. "Nevertheless, the

lack of official trade links.is mitigated by a flow of unofficial and

fraudulent trade which has arisenj' in most cases, ruther naturally,

from.the depot centres located alcng the borderp.

16. The purpose of the present paper is:

a) To put the.problems of the definition of origin within the
context of general trade and particularly that of intra-

African trade, by highlighting the special aspects of this

problem.

b) To. define the criteria to be applied in formulating rules
of origin in the liberalization of intra-African trade,

17- In a subsequent section, proposals will be submitted for facilitat

ing administrative co-operation between African States in matters concerning

the proof and control of the origin of products traded.
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PART I

I. ■ PROBLEMS RAISED BY THE DEFINITION OF THE ORIGIN OF GOODS IN INTRA-
AFItfCAN TRADE . ' J-miui

18. The definition of the concept of origin raises serious problems for African
countries,'in spite of their evident desire to increase trade on the continent!
The importance, of these problems is marked by different aspects, of which the
most striking are of a historical, political and technical nature.

19. In the historical context, the definition of the concept of origin; of
products comes up against two difficulties:. ' ■

a) Either the problem has not been recognized as such since, independence.

b) Or the-countries, although aware of the problem, did not "believe that
it ought to be brought up, owing to the fact that it might cause them

... some embarassment vis-a-vis their European'partners with whom the
major part of their,trade is carried out.

20. African countries, although geographically neighbours, still consider each
S i™lJn+ ! mai°iity °£ casea» f°.reign countries owing to the fact that they
belonged to two different, systems of colonialization.

21. The Political aspects of the definition of'origin of products are linked
to the fact that in Africa, political, factors still exert tremendous influence
«nmmC°Ti? ***ter*' In this °°n"t«t, the liberalization of trade, based on a
Z 7rS+ r S°\°f th9 C°nCept °f °rigin» is like^ t0 meet with "«ny obstacles,in spite of its obvious importance.

II. THE SPECIFIC ASPECTS OF THE PROBLEM ■ .

22. The specific or in otter words -technical aspects of the definition of the '
concept of origin are complex. First of all the product to be exchanged has
to be defined and then it has to be. decided how the process of the definition
of origin should be approached at the level of the African continent.

23. Products are marketable in three conditions:

- In a raw or primary condition, all agricultural products;

- Semi-processed with local or imported products;

- Manufactured.

24. Trade in respect of them is carried' out in several forms:

- Trade of national industrial products;

- Trade of national primary, or agricultural products;

- Trade of imported products.

25. The definition of the concept of origin must be established in such a
way as to make the necessary distinctions possible between the different
categories*
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26. The rules defining the concept of origin should also take into

account not only the condition of the product to be marketed, but also

the trade policy of the countries concerned. Indeed many of the products

listed above are either prohibited, subject to quota restrictions, or are

traded by State monopolies; now prohibition, quota restrictions and State

monopolistic trade are based on principles which, essentially, take into

account the origin of the product affected.

27. The purpose of the present study is to arrive at a definition of

origin which is flexible enough to cover all the conditions of the product

to be tradod and is acceptable at the level of the African continent.

This is one of the stages leading to the liberalization of intra-African

trade. ~ - ■ . ■

28.. Nevertheless, it should be borne in mind that the situation in,

Africa, at present, is not uniform. Throughout the continent, isolated

countries as well as-those countries forming economic or political groups

are to be found. " Moreover, like everywhere else some countries have'sea

boards and others are land-locked.

29. The matter to be resolved now is whether the problem of the definition

of origin should be approached from the point of view of individual

countries or that of sub—regional groups.

30. In the first case, the definition of origin does not raise any

difficult problems, where countries having-a common colonial past are

concerned. But, when the -:co-trading countries each belonged to a different

colonial system, and at present have close trade, and other relations with

groups outside Africa, serious difficulties may arise when it is a

question of coming to an agreement on the definition of the concept of

origin.

31* .: In this respect, it may be mentioned that some English-speaking

countries give preferential tariffs to the United Kingdom and to other

countries of the Commonwealth, while the former French territories are

in general bound by to the EEC, and France in particular^ by economic

■and trade agreements.

52. That is to say, generally speaking, although, no more valid for the

first case than the second, that a product originating in Africa,

geographically speaking, is- not considered privileged. The product is,

in fact, subject to all the^duties and taxes making up the customs tariffs.

33» In addition it can be seen that in the Convention of Association

"between the EEC and the African and Malagasy States associated with the

community, there is not only tariff discrimination between goods originating

in associated African countries and those originating in other African

countries, but there-are also tariff differences between products

originating in the associated countries themselves.. . .
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34. Defining the concept of origin of products in sub-regional groups

is soon seen to be as difficult a task. Between two groups such as -the

Central African Economic and Customs Union (UDEAC) and the East African
Community for example, the drafting of common regulations, defining the

concept of origin comes up against several obstacles.

35. Before an attempt at any form of harmonization can be made between

two groups, a prior identical outlook on several points must exist. In ^

the particular case of the common definition'of the concept of origin,

.two preliminary stages must be .accepted by the two groups: ' | .

-the tariff stage . .. '

- the commercial and industrial stage. - -

36. In the matter of customs, the two groups, after a tariff study,

has been carried out at national level, will no doubt proceed to the
harmonization of their tariffs. Such harmonization is indispensible if

the countries of the sub-region are determined to find a common definition

of the concept of origin. Allowing, in particular, for the different

degrees of development existing both between member countries as well as

between sub-regional groups, harmonization may begin either on an overall
basis or by sector of production. The same applies to the elimination of

customs- barriers which must be included in such harmonization.

37. In the matter of trade, there should be harmonization of the policies

concerning prohibition, quota restrictions and State monopolistic

practices. This should all be subject to thorough examination if a good

definition of the origin of goods is to be found,

38. Similarly, if it is accepted that trade between African countries

should be carried-out on an equitable basis, it should be agreed that

the trading partners make their economies complementary, as far as

possible, particularly in the field of industrialization. Especially,'

since the definition of the concept of origin, in most cases, encounters

major difficulties only where semi-processed goods are concerned. It is

in trade of this type "that the countries run the greatest risk of fraud
or a drop in customs revenue^ as was stated previously. For this reason,

customs legislation in'several African countries prescribe heavy penalties

for false declarations of origin.

39. In view of the above, a common definition of the criteria and the
rules of origin to be applied in intra-African trade presupposes that agreement

be reached concerning all the possible conditions of the product to be
exchanged (primary product, semi-finished product and manufactured product).

40. - It will be a matter of being able to recognize and accept that the

primary product in question, which has not undergone any transformation

whatever really originates in the country concerned. In cases where the

product has been transformed, it is necessary to know whether the

transformation has been carried out with the aid of other products or not-
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41- In addition,in case the good obtained has resulted from the use of

products of foreign origin, to what extent and at what stage of the

processing the character of "original products" can be recognized? Finally,

to what extent the privileged origin can be attributed to an imported good

from abroad which has crossed the frontiers of a partner country, after

having been subjected to customs taxes and duties there?

42. In the case of the two sub-regional groups which decide to trade

between each other, the problems are rather similar. The origin of the

product will have to be defined in respect of the goods of each' member

state of the sub-regional group as well as for the whole of the group

and the criteria to be used in arriving at a definition of origin must

be determined for any given product for the aub-regional group as a whole.

43- Generally speaking, it can be said that within a sub-regional group,

inter-state trade^concerns products of three different origins:

- The products originating in a State;

- The products originating in the sub-regional group

- Manufactured products mainly the usual foreign imported products

which are then marketed in the-Union.

44- In each of the cases outlined above, the criteria for the definition

of the rules of origin to be applied should facilitate the precise

identification of the country producing the good in question.

PART II

I. ANALYSIS OF THE CRITERIA USUALLY APPLIED IN FORMULATING RULES OF

ORIGIN IN TRADE

45. ■ The criteria to be applied in formulating rules of origin take into

consideration the condition of the product concerned when it is marketed.

In trade, the following criteria -are generally accepted-in the definition:

of original products.

A. Wholly produced criterion ■

46.. Products wholly produced in a given condition are considered to have

originated in the said State. When the concept of the origin applies to

a group of countries.belonging to the same preference zune, the products

wholly produced in one of the member States are ipso facto original to

the zone.. .

47- IJsually considered as "wholly produced".'in a State:

- Mineral products extracted from the soil;.

- Vegetable products harvested there;

- Live' animals, born and raised in the country;

- Products of live animals raised in the country;



E/CN.l'4/WP;l/38"
OAU/TRAD/37
Page 8

- Products obtained-from hunting and finishing conducted there;

- Marine products taken from the sea by its vessels;

- Scrap and waste from manufacturing operations and used articles,-

provided they/have been collected there, and can only be used as
raw material;

- Products obtained there exclusively from the animals' or the

productr, mentioned in the above paragraphs, or from their

derivatives.. '

48. ' In the case of the products mentioned above, the definition of
origin does not"usually raise any problem, since" the primary condition

of the good is easily identifiable.

B. Transformation and processing criterion

49- The second criterion which usually forma the basis for identifying

the origin of products is the degree of transformation or processing,

undergone by the products obtained in a country, in the manufacture of .

which products other than those mentioned in paragraph 48 have been used.

In other words, in urder that products manufactured in a country be

considered "origicnal products", of that.country, they must have been

subject to substantial transformation or processing.

50. The transformation or processing must be such that the goods obtained

fall under a different tariff heading from that of each of the products

used. For example, aluminium' sheets .20 mm thiuk which are imported by

the countries of ..transformation or processing.which are transformed into

household k"gienic or articles.

51. This transformation because it places these articles under different

tariff headings from that of each of the products used, confers on the

manufactured article the character of "origional product" in the country'

of transformation. '

52. Conversely, where medicinal products are not prepared for the

retail trade, and they are imported from other countries and ■transformed

into products suitable for resale in the retail trade, the initial foreign

product and the final product remain under the same tariff heading. In "

this case,, its transformation does not qualify it as an "origionalvproduct"

in the country of transformation, ....-,

53* Nevertheless, "i'T should be noted that certain forms of processing

or transformation which,/however, involve a change in the tariff heading

are not considered substantial enough to change the status of the goois '

processed or transformed into that of "original products". This is so

J.n the ca.st) of mechanically manufactured paper, in rolls, imported .from

foreign countries and transformed into loose-leaf exercise books.
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Although this involves a change in the tariff heading, this transformation

does not qualify the product as an "original product" of the country of

transformation, because the additional conditions which apply, in particular

to the manufacture or products from paper pulp, are.not met.

54. On the other hand, for other products, although the processing or

transformation has not resulted in a change in the tariff heading, they

are nevertheless, in general, considered sufficient to make the product

an "origional product". This is.so in the case of prepared mustard. Its

manufacture from mustard flour is sufficient to qualify it as an "origional -

product".' '' . - , ;

C. Value-added and percentage criterion

55. The value-added criterion is the only one in the definition of the

concept of origin which is particularly difficult to apply.

56- The transformation is not considered sufficient to make the product

an "origional product" unless it increases the value, by a fixed percentage.

The value of foreign products used in its production is usally fixed at

40 to 50 per cent. , ■

57. In some cases, the processing undergone by the goods in a foreign

country which enjoys a more favourable tariff than that accorded to the

country of origin can make the good an origional product. In such a case,

the goods may be considered to have originated in the foreign country, as

in the two examples given below, subject to the condition that the products

initially imported by the transforming country have not been processed. '

under a system in which import taxes and duties have.been suspended in the

said country, and that the products obtained after the transformation are

"transported directly" from the foreign country of transformation enjoying

the more favourable tariff to the country of destination:

a) In cases of complete transformation whereby the primary product

■ loses its origional identity;

b) In cases of incomplete transformation or where some, work has

been carried out, provided that the result of the operation is

to change the, tariff heading of the good, to one subject to a

higher tax than the raw materials in order to establish the

tariff position subject to the highest taxation, the total

taxation resulting from the addition of customs duties; and the-

' entry duty included in the custom's tariffs of the countries

of 'destination, must be taken into account.

D. Direct consignment criterion B

58. ■ By virtue of"this criterion, the character of "origional products"

can only be conferred on a good when it is produced or transformed in a

given country and transported directly from the producing country or the

country of transformation to the country of importation. '



e/cn;14/wp.i/38

oau/thad/37
Page 10

59- The concept of direct consignment inevitably leads "to the definition

of the.concept of transit. •

60. The following can be considered to be transported directly from the

country in which the product is obtained to the importing country:

- Products which are not trans-shipped via or transported across a ■

' third country; ■

. — Products which are trans-shipped via or transported across several

countries on the basis of a single waybill dratm up on the'basis

of existing regulations;

- Products which although not subject to a single waybill prepared

■ in the exporting country, cross one or several countries subject

to the strict observance of the existing regulations.

II. DEFINITION OF THE CONCEPT OF ORIGIN WITHIN A FEW OF TEE-MAIN GROUPS

61. In some groups, clauses written in the conventions define the conoept

of origin and its application.

A. Groups of developed countries

62. Among the groups of the developed countries are the European Economc

Community (EEC) and the European Free Trade Association (EFTA). Within
each of these preference zones, the concept of origin is defined in common

and this definition is applied in the trade between the member countries,

a) Th-3 European Economic Community (EEC) ' . .

63. Products which are considered to have originated in'the EEC, for

purposes of trade between member countries of the Community, are the

products produced in one or several of the member countries, and exported

directly from the exporting country to the importing' country. Nevertheless,

some, derogations of this rule-are allowed in favour of products which cross

the territory of countries outside .the Community, subject to the condition

that the crossing is justified on geographical grounds.

64. The following products aretconsidered origional products of the

community:. . ' ...

i) The products whooly produced in one or several'of the member

States of the Community;

ii) Products obtained in the member States- in the manufacture of

which other products than those covered by paragraph i) above
are used, provided that these products have been substantially

transformed or processed.
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rule, eubstantial transformation or processing

used*

V) The European Free Trade Association (BPTA)

66. t». oun.ri.. .l«»torj to a. Sto.kbol. """"tVflfIht "°™

322 srss-'sss £jr="s3r£" • '■2s"

products.

67. To benefit fro*.the priveleges accorded within EFTA, the goods must
satisfy two main conditions:

:- i) " Consignment rule _

Under the terms of this rule, goods must be consigned directly
?rom one member country to the territory of the «*>£»^

. member country to benefit from the tariff system of the area.

ii) Rules of origin

To be considered goods originating in one of the »«£»
.countries of EPTA goods must satisfy one of the three conditions

outlined below:

■ . ■ ' - They must have been wholly produced within the area of

■ association;

' - They must not have been produced with materials ^P";**
from outside the area costing more than 50 per cent of the
export price;

- They must have been produced within the area in accordance
with a special process (process criteria)..

There are, however, exceptions to these rules.

B. Groups of developing countries

Economic Union.
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a) East African Community

69. Article 11 of the treaty creating the East African Community makes

the following provisions.

"1. Except as provided in paragraph 2 of this Article no Partner

State shall impose a duty in the nature of a customs duty or

import duty in respect of goods which are transferred to that

Partner State from one of the other Partner States and ■

originate in the Partner States.

■ .. 2. . Paragraph,! of;this article is.subject to the rights and powers
of Partner States to impose transfer taxes 'in accordance with
and subject to the conditions contained in this Treaty.

3. For the purpose of this Treaty, goods shall be accepted as

originating in the Partner States where:

a) They have been wholly produced in the Partner States; or

b) They have been produced in the Partner States and the

, value of materials imported from a foreign country or of
undetermined origin which have been used at any stage of

the production of the goods does not exceed 70 per cent

of the ex-factory value of the goods.

4. The rules for.the administration and the application of this

Article are contained in Annex I to this Treaty,

5. The Common Market. Council shall from time to time examine

whether the rules contained in Annex I to this Treaty can be
amended to make them simpler and more liberal and to ensure

their smooth and equitable operation, and the Authority may

by order from time to time amend or add to Annex I.

70* The text of Annex I follows*

ANNSX I - RULiSS FOR THE ADMINISTRATION AND APPLICATION OF ARTICLE 11

Interpretation ■

1.- (l) In these rules ■

"materials" includes products,.parts and components used in the

production of goods;- .

"produced" and "a process of production" include the application of
any operation or process with the exception of any operation or process

which consists only of one or more of the following:

a) packing, wherever the packing materials may have been produced;

b) splitting up into lots;
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c) sorting or graliiig;

d) markingj

e). putting into new sets.

2) Energy, fuel, plant, machinery and the tools used in the
production of goods within the partner States and materials used in the

maintenance of such plant, machinery, and tools shall be regarded as .

wholly"produced within the Partner States when determining the origin of

such goods*.

3) In determining the place of production of marine products and

goods in relation to a Partner State, a vessel of a Partner State shall be

regarded as part of the territory of that State and in determining the

place from which such goods originated, marine products taken from the sea,

or goods produced therefrom at sea shall be regarded as having their origin

in the territory of the Partner State if they were taken by, or produced

in, a vessel of that State and have been brought directly to the territories
of the Partner States.

4) For the purposes of paragraph (3) of this ruie, a vessel which
is registered or licensed under any law in force within the Partner States

shall be regarded as a vessel of the State in which it is so registered or
licensed. - f -

Goods wholly produced in the Partner States

5) For the purposes of paragraph 3 of Article 11 of this Treaty,
the following are among the products which shall be regarded as wholly

produced in the Partnar Etataj:

a) mineral products extracted from the ground within the Partner
States;

b) vegetable products harvested within the Partner States;

c) live animals born and raised within the Partner States;

d) products obtained within^ the Partner States from live animals;

e) products obtained by hunting or fishing conducted within the
Partner States;

f) marine products taken from the sea by a vessel of a Partner
States;

g) used articles fit only for the recovery of materials provided
that they have been collected from users within,the Partner
States;- .

h) scrap and waste resulting from manufacturing operations within
the Partner States;
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i) goods produced within the Partner States exclusively from one
or both of the following!

(i) products^within sub-paragraph (a) to (h);

(ii) materials containing no element imported from-outside a,
the Partner States or of undetermined origin.

Application of percentage criterion. . .. f.y

3- For the purposes of sub-paragraph (b) of paragraph 3 of Article

11 of this Treaty,-the following rules shall apply:

a) any materials which meet the condition specified in sub-
paragraph (a) of paragraph 3 of that Article shall be regarded
as containing no element imported from outside, the Partner

States; .1

■ b) the value of any materials which can be identified as having
been imported from a foreign country shall be their c.i.f.

. value* aooepted by the East African Customs and Excise

Department on clearance for home consumption less the amount

of any transport costs incurred in transit through the territory

of other Partner States;

c) if the value of any materials imported from a foreign country
cannot beNdetermined in accordance with paragraph (b) of this

rule, their value shall be the earliest ascertainable.price

paid for them in the territory of the Partner State where they

were used in a process of production;

■d) if the origin of any materials cannot be determined, such
materials shall be deemed to have been imported from a foreign

country and their value shall be the earliest ascertainable

price paid for. them in the territory of the Partner State

where they were, used in a process of production;

. e) the ex-factory value of the goods shall be the price paid or
payable for them to the exporter in the territory of the Partner

State where the goods were produced, that price being adjusted

where necessary to a f.o.b. or free at frontier basis in that

territory;

f) the value under paragraphs (b), (c) or (d) of this rule or the
ex-factory value under paragraph (e) of this rule may be

adjusted to correspond with the amount which would have been

obtained on a sale in the open market between buyer, and seller

independent of each other; this amount shall also be taken to

be the ex-factory value when the goods are not the subject of

a sale.
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b) The Central African Customs and Economic Union

71'. In the Central African Customs and Economic Union (UDEAC), the

clauses of Article 32 (l?1 paragraph) of the Treaty and the following
■Articles define the concept of original products.

72- Under this article "Products and merchandise originating in member

States shall, when transferred from one member State to another member

State for consumption therein, be exempt from all import and export

duties and charges, except in the event of the application of the safeguard
clauses provided for in Article 40 and 41 below".

73. Act 173/66-CD-243 drafted in compliance with Article 32 of the Treaty
lays down in Article 1 the definition of the concept of "origional products"
as follows': "the free movement of products and goods originating in the
member States applies to products wholly produced in a State of the Central
African Economic and Customs Union without incorporating except for their
preparation, imported raw material."

74- Article 2 of the same Act stipulates:

"Goods wholly produced in the States of the Union:

a) mineral products extracted from the ground;

b) vegetable products harvested within the States of the Unions

c) poultry born arid raised within the member Statesj

d) other live animals' born and raised within the member States;

e) products obtained within the member States from animals raised
therej - ■ '

f) products obtained by hunting or fishing conducted within the
member States;

g) marine products taken from the sea by a vessel registered in a
State and flying the flag of that State;

h) local handicraft products which have been wholly produced from
products covered by paragraphs a) to g) or from their
derivatives", '

75- In the event that in order to meet its development needes or

industrialization requirements, a member State envisages the introduction

of quantitative restrictions with respect to products and merchandise

imported from third countries, it shall, so immediately inform the
Management Committee.

76. If need be, the Management Committee shall decide on any measure
necessary to prevent trade diversions.
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77. Should-there be disturbances in an economic"aeotor of one or more
member States or should difficulties arise which might cause substantial
deterioration in a regional economic situation, the Management Committee
may, in derogation from the provisions of the safeguard clause, authorise
the member State or States concerned to take the necessary measures to
restore a sound situation. 1/

■ 78. Some products are excluded from the provisions of Act 173. Thev
.are the following: . . . *

- Manufactured goods subject to the single tax system, which are
subject to other regulations; . . .. • -

- The products.listed below, taken from a list which is revised
each year;

- Green coffee to be exported out of the Union; • ■

- Tea

- Groundnuts to be exported out of the Union;

- Cocoa in bulk or cocoa paste even-with the fat extracted whioh
is to be exported out of the Union; '

- Cocoa to be exported outside of the Union;. v...

- Cocoa butter, including cocoa fat and oil to be exported out of
the Union;

- Cotton and ootton linters to be exported out of the Union;

- Natural pearls, precious and semi-presious stones;.

- Precious raetals and rolled precious metals$/ • ■

- Articles made of. these materials; ,

- Imitation jewellery; ' . .

- Coin, excluding rolled silver, unworked or semi-manufactured (bars,
wire, angles, shapes and ..sections,.plates, sheets strips-and tubes).

79. The above list is revised .each. year. This revision may be-carried at
closer intervals at.the request of a member State of the Union.

1/ Safeguard clauses in the Treaty Establishing a Central African
Economic and Customs Union; Articles 40 and 41.
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III. CRITERIA APPLICABLE IN THE FORMULATION OF RULES OF ORIGIN IN

THE LIBERALIZATION OF INTRA^-AFRICAN TRADE ■ ■

A. Choice of criteria ' ' '

80. In order to liberalize intra-African trade, a gradual process is
necessary. Among the stages to be followed the adoption of criteria

defining rules of origin is one of the most important. The range of

possibilities in this'respect is theoretically rather wide. But, as in

other fields, it is only through experience that the value and relevance

of the proposed formula can be fully appreciated. In these circumstances,

it seems', that the most' important thing for African countries, is to

engage in a discussion on the basis of concrete proposals and to make

sure that the criteria accepted take into consideration, particularly in

the context of the economic situation of the region, not only the degree

of development reached by the respective countries, but also the necessity

to promote a liberalization of trade while maintaining as far as possible

economic equilibrium. The purpose of the proposals which follow is to

serve as a basis for discussion. Now, we shall examine, in turn, the

possibility of adopting the following criteria:

a) Wholly produced criterion;

b) Transformation and processing criterion;

c) Value-added and percentage criterion;

d) Direct consignment criterion.

81. On the basis of the criteria mentioned above, a certain number of
rules of origin might be formulated, l/ ■ ' *

1/ It is not possible to establish a definition of the concept of

origiori without taking into account the definition .of the origidn

of containers. Usually, packaging is considered an integral part

of the good and is considered having the same origin. This provision

cannot, however, be applied'to the durable type of. packaging having

a value of its own. This is the case of Swiss containers which are

used to import goods, originating in Germany*
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a) Wholly produced criterion

82. On the basis of this first criterion, goods which may be considered

to have originated in a co-trading country, subject, nevertheless, to the

condition that the said products had been directly consigned to-.the

importing country from the country of exportation are':

i) .Goods wholly produced in the country of exportation or. in one

of the Partner States (within a preference area); . '

• ii) The products obtained in the exporting State in the manufacture
of which only those goods mentioned in paragraph i) have1 been

■'* ;. used, provided-that the said goods which have been produced have

"been subject to substantial transformation or processing..

. 83. The expression "wholly produced" is applicable to the following

-products:

i) mineral products extracted from the ground; .

,ii) vegetable products harvested there*- . .:

iii) live animals born and raised there;

iv) products obtained from live animals born and raised there;

v) products obtained by hunting or fishing conducted there;

vi) marine products.taken from the eea by vessels belonging to the
country; ,' ,

vii) scrap and waste resulting from manufacturing operations and

used articles fit only for the recovery of materials provided

that they have been collected there;

viii) products wholly produced in the country from the animals or
products referred to in paragraph i) to vii) or from their

derivatives*

84- It seems that the first criteria, can be accepted without much

difficulty by the African countries. The countries of the region are,

more or less, .primary producers. For that.matter, it is a criterion

which has been applied as it stand by the groups in Africa, and therefore

should raise no difficulty. ■ - ,.

85. Nevertheless, it will be noted, that in item vi) of the list in
paragraph 83, that the expression "vessels belonging to the country" has

been defined by the SEC and the AMAS. This expression only applies to

vessels

- registeied in a Partner State (EEC or AMAS)

- which fly the flag of a Partner State

- In which half the shares in the vessel are owned by subjects of

the Partner States or by a company having its registered office in
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a Partner State, of which the managing director or directors or

Chairman of the Board and the majority of the members of the Board

are subjects of. the Partner States, and in addition, where

partnerships or limited companies are concerned, at least half .

the capital is owned by the Partner States, by corporations, or

by nationals of the said States;

- the officers of which are made up entirely of subjects of Partner

States;

- the crew of which is made up of at least 75 per cent of subjects

of the Partner States.

This expression can be applied to those African countries having a

merchant, marine. As far as the other are concerned, the principle of ■

"chartering" instead of the expression "vessels belonging to a country",

may be accepted..

b) Transformation and processing criterion \

86. Under this criterion goods which can be considered substantially

transformed or processed must have been transformed or processed so as

to have a different tariff heading from that of the goods used in the

process. .

87. The States of the region can agree that.the following processing or

transformation o.f primary material carried out in a foreign country

benefiting from a more favourable tariff cannot qualify it as a product
originating in that-country. As follows:

- Handling to ensure the conservation of the goods, mainly: airing, •

stretching, drying,.salting, smoking, refrigeration, deep- '

freezing, pickling, the addition of other substances, preserving

with sulphur dioxide, extraction of damaged units and similar

operations;

- cleaning, sifting, sorting, grading, matching (including putting

up into sets), washing, painting and cutting;

- repacking, and splitting up into lots;

- labelling and marking;

.- blending of products even of different kinds;

- assembling; N

- a combination of one or more of the following-operations

outlined above;

- slaughtering of animals.
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88. In all the other.cases, particularly in the case of transformation
leading to a mere change of the sub-heading o- a tariff heading the goods
worked in third countries benefiting from a more favourable tariff should
be considered products originating at their primary source.

■ ■

89. The transformation and processing criterion could also be accepted
in Africa? The .countries cf the region should como to some agreement on
the degree of processing required*.- .

0) Value-added, or percentage criterion

90. In general, as has already boen pointed out, transformation is
considered sufficient to qualify goods as "origional products" only when

it entails a certain increase in value of not less than a fixed minimum ■
percentage. .

91» In the groups of developed countries (EEC and EFTA), it is generally
accepted that the percentage of imported products used can vary from 40
to 50 per cent of the value of the finished product,

92. In the case of Africa, the value-added criterion could be accepted,
provided that a percentage, or percentages, were set at levels designed to

promote the long-term development oi1 the region's production activities,

while bearing in mind the necessity of promoting inter- or intra-sub-regional

trade in certain products, the manufacture of v/hich still requires a more

or less substantial quantity of inputs imported from outside the region.

93- There are a., number of conceivable solutions to this question.- One
solution could consist of setting different percent .ges for:

a) capital gcodj cv oven certain consurr.or goods deemed to be consumer
goods felt to be advantageous to the' region, on the one handj

b), products of secondary importance on the other hand. Those
products in the first category would be able to benefit frcm

a much higher percentage than thece in the second category (^u

per cent, compared to 20 per cent, for example).,

94. Alternatively, the countries concerned could agree to set an equal
rate, initially, for all products, and subsequently" to introduce an increasing

differentiation between the rates applicable to the various categories of

products, so as to stimulate within the region, according to certain defined

conditions, the progressive replacement of as many imports as possible

belonging to the first category referred to in the preceding paragraph,

95- The values which must be taken into consideration in applying thir
criterion would be the following:
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(i) With regard to imported products used:

- If it is possible to refer to the customs import transactions:

the customs value at the time of import, as either a

permanent or a temporary measure;

- In the case of products taken from the domestic markst of the
transforming State and the origin of which is undetermined:

the first ascertainable price paid for the said products in
the territory of the State in which the manufacture is carried

out; ~ ' i ■ ■

(ii) With regard to products obtained by processing or transformation:

- The ex-factory price of these products, less domestic taxes

refunded, or to be refunded on export. By ex-factory price,

is meant the price paid to the manufacturer whose enterprise

' has carried out the processing or transformation of the goods

delivered to the factory itself.

96, It should however, be remembered that the value-added or percentage

criterion is sometimes difficult to apply. African countries couldadopt
it by requesting the competent authorities to keep up to date the
documents relating to the goods in question. It could, however, happen
that the authorities in question may find difficulty in identifying and
calculating the values indicated above. In this event, the most.convenient
solution would be to take as a basis for calculation the percentage of the
value of the finished product in relation to the products used in the'

manufacture. * . r

d) Direct consignment oriterion

97. The following should be considered as being directly transported
from the exporting partner country to the importing partner country:

i) Products which are not transported through the territory of a
non-partner country, or which do not undergo any trans.-shipment

in.such a country;

ii) Products whose transportation involves passage through such a
country, provided the crossing of these countries is carried out

'.. under cover of a single waybill issued in a partner country and
that the transit operations are carried out in accordance with

... the provisions of the convention of 8 July.1965i

.iii) Products not covered by'a single waybill issued in one or more
third countries, provided that the provisions of the convention

. of 8 July 1965 are observed. . .
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98. The adoption of the criterion of direct consignment by African

countries could prove expedient if measures were taken to ensure that the

regulations in effect concerning international transit are strictly-

observed by all ccuntriod. co:ico±nedc It may be hoped that the desire

to liberalize intra—African trade, which has been repeatedly demonstrated

by national officials at -clio highest level, will enable decisive progress to ■■

be made in this, field in the future,, . .

B». Definition of origin "by category of trade
.. " : : ~ "

99• Having examined the various criteria which would be applicable to

intra-African trade^ togo-lier with the relevant rules, it is necessary,

in order to define.the concept of origin^ to situate the said criteria and

rules in each of the following contexts,,

a) Bilateral trada;

t>) Trade within a group of countries of a sub-region; ,

0) Trade on a continental scale, ■ n

1OCK Therefore, whatever level of trade may be involved, the'commonly -

accepted definition of origin would favour the policy of trade liberalization.

1 &) Bilateral trade

101. In considering trade between two countries, it is first of all

important to determine the, ooriiiviou of tue goods traded and the relations

already existing between the co-trading countries at the time of the

transactionB In each, o-.^c^ ::'.i-:: crcisi fr-r the definition of the concept

of origir-, ....

1) Condition of the gouda traded

102. Goods traded between two countries come in three 'forms.

Raw materials;

Semi-manufactures',

Finished, or manufactured products*.

103* In the case of raw materials1, the application of the criterion of

production and the rules stemming from it do not present any problem, once

it is established that the goods have in fact been produced, harvested,

fished, or hunted in the exporting country and transported directly,

104* In the case of semi-manufactures, the definition of origin becomes

more complex3 since the degree of processing must be specified,, The

importance of this lies in the fact that it is necessary to determine whether

or not the degree of processing involves a change in the tariff heading.
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105« As far as finished products are concerned, the definition of

origin does not present any problem, if it is proved that substantial . -

transformation' or processing was carried out.in the exporting country.

In this oase, direct consignment complies with.the provisions laid down«

ii) The relations between co-grading countries ' ...

106o If:the two co-trading countries are not partners, i.e. they consider
each other as third countries,' or if,' on the other hand, they belong to the

same preferential area, or are "linked by trade or tariff agreements, the'
definition of the origin of their goods must be determined bilaterally.'

107» In any event, trade between wo countries raises less difficulties ■

with regard to definition of origin than trade within a sub-regional group.

b) Trade within a sub-regional group '

108. Where a number of African States form a union, according to the
provisions of the convention linking them,, they generally constitute

a single .market. This group becomes a single trading entity, within which
the' original products of each of the member States must be marketed and
circulated-freely. The different criteria for establishing the rules of
origin would be applied as follows: ■ ■-...-

i) Wholly produced criterion

Goods wholly produced in one of the member States would be considered
as criminal products of the sub-regional group; ' -

ii) Transformation and processing criterion (

This criterion can be applied to two categories of products*

Goods' ^reduced in member States from raw materials-originating in one or more
member States; goods which are prpduced in the member States and the manufacture
of which includes products originating' in a third country where conditions
are more favorable than in the member States; manufactures may be-deemed
"original goods" only if the processing or transformation undergone in one or.
more member . States is recognized as substantial, in accordance with .the
rules established within the partner countries;

iii) Value-added oriterion ■ " '

The value-added criterion is applied in accordance with the rules
defined among the partner countries; ■ •

iv) Direct consignment criterion .

This criterion raises no difficulty with regard to intra-area trade,
once legal marketing practices are established by member countries..
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o) African regional trade

109. The setting up of provisions designed'to establish criteria as a

basis for the rules defining origin within the,framework of intra-African
trade constitutes one of the important stages in the liberalization of
intra-African trade,

110. .At this level, it is not merely a question of defining the criteria '
and.the rules which determine the origin of goods, but also of placing

goods of African origin in a preferential position. v

111. ^African trade on the continental scale undoubtedly encounters more
obstacles than does bilateral trade, or trade conducted within a
preferential area. ' . .

112. Within a continental context, governments should reach agreement.on the
application of the same criteria and rules for^ defining tne origin of their
respective goods.

113. In accordance with their desire to liberalize and, consequently, to
increase the potential of intra-African trade, the governments should confer
to bring about a lowering of the customs barriers at either a strictly
national, or a sub-regional level. . / .

114- The liberalization of intra-African trade, even with well-established
criteria and rules for defining the origin.of goods, cannot be achieved
without a certain relaxation of customs regulations*

115. Consequently the third and final part of this study contains proposals
regarding methods of co-operation for the consideration of African countries.

/ PART III .

PROPOSED METHODS OP ADMINISTRATIVE CO-OPERATION BETWEEN AFM-CAIT
COUNTRIES ■ " ..''""" ■-

!• General ' . .

116. The organization of intra-African trade comprises'two stages. The
purpose of this present study is specifically to examine the criteria to ■ - ■

be applied in establishing the rules of origin to meet the requirements of
continental trade. . ... - ■■

117» Once the rules relating to the origin of goods have been defined"
consideration must be given to examining the provisions for proving the '
origin of a product and to adopting joint administrative measures so

that the goods traded may retain their character, as "original-products"
and be recognized as such.
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118. In the groups referred to above, measures have been taken to prove
and verify origin, by the competent government authorities..

119» Within the European Economic Community, products originating in the

member States are granted preferences, by yirtue of this origin, at the

time of importation into another member State. Under the terms of the

Convention of Association between the European Economic Community and the
African and Malagasy States associated with that Community, original

products of the EEC are admitted into the various States without payment

of customs duty, on the presentation of a certificate for the movement of

goods (type AY), issued by the customs authorities of the exporting EEC
member State.

120. ■ Guided by this example, the methods of co-operation between the
African countries could be based on:

(a) Proof of origin;

(b) Verification of origin.

II. Proof of origin of goods ' " ......

121. The methods of co-operation to be established must enable the

authorities of the trading States to recognize easily the African origin

of the imported product. Whenever this origin comes within the preferential
area, the,product would be eligible ipso facto for the reduced tariff "

applicable to preferenxial trade. It appears necessary to assign this

operation to the customs authorities of the country,'since they are

- responsible, inter alia, for the enforcement of the various import
regulations. .

122. This operation would be based, essentially, on a document known as

the "certificate of origin and movement". While proving the origin of

■ the product, the document would at the same time, constitute a "laissez-
passer", or "passport". The certificate would contain all the information

necessary for the correct implementation of the regulations in effect,

which should facilitate the task not only of the authorities, but also tf
business itself... S _ \: * . . • . . .' ...

A. Preparation of certificates of origin.and movement

123. The certificate of origin arid movement of goods should be drawn up

in one of the:official languages'of the United Nations Organization
commonly used:> in'Africa. The certificate should be typed on. official

printed paper. ; It should ."beaEu.: the various signatures and official "
. stamps of the competent government departments of the exporting country.
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. B. Content . .

124. ; The document certifying the origin and guaranteeing the free movement

of the goods should specify: . . .

' (a) The State in which the goods were produced;

- (b) The circumstances which qualify the goods in question as

origional products of the country eligible for a preferential

tariff, indicating the tariff classification, the value and

' origin of the raw materials transformed;

(c) References to customs documents and procedures relating to
the importing of the raw materials into the State in which,

the transformation was carried out;

(d) The planned itinerary, which must qualify the goods as being
"directly consigned",

125» The certificate of origin and free movement should incorporate, on

the reverse side, spaces reserved for the various, visas of the customs-■

authorities of the countries through which the consignment will pass.

C. Form •

126. In order to simplify trade formalities between African countries,

the form cf the certificate of-origin could not be rigorously imposed on

the exporting countries. The prime consideration would be that the

document should be drawn up on an official printed form, i.e. on headed

paper, containing the information required and bearing all the.official

visas.

127. The period of validity of a certificate of origin and movement would

be fixed at four months, from the date of issue of the ..visa by the customs

authorities of the exporting country to the date of presentation of.the

said certificate to the customs authorities .of the.importing country.

III. Verification of certificates of origin and movement - .

128. The customs authorities of each of the importing countries could

return the certificates of origin and movement to the issuing office of

the exporting country, for verification. This verification would be

carried out either on a random sample basis, or whenever .the authenticity

of the document or accuracy of the information supplied to the. customs of

the exporting country regarding the actual origin of. the goods in question

or of a number of its components was open to, doubt. - .
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129. The liberalization of trade between African countries also assumes

the reduction and simplifation of the formalities generally connected with
commercial transactions- r ' '

130. In this way, the regulations governing certain types of trade could

b© relaxed, in that the goods would be exempt from proof of origin. This

provision would apply to small consignments of goods addressed to private
individuals, or included in the personal baggage of travellers, provided
that they involved imports Of a strictly non-commercial nature, thai these
goods are declared as originating from an African country'and that there
is no doubt as to the authenticity of this declaration.

131. The following shall be considered as oeing of a strictly non-commercial
nature:' ' ■ .

(a) Occasional imports; ■

(b) Imports relating exclusively to goods reserved for the personal
use of the consignees, travellers, or their families, provided

. . that these goods do not indicate, either by their nature or
their quantity, any commercial motive;

(c) Imports consisting of goods whose total value is less than'
US $50 for small consignments, and approximately US $175 for
the contents of travellers1 personal baggage.

132. Still with a view to relaxing the formalities relating to intra-
African trade, the issuance of a certificate of origin and movement could

be dispensed with, as far as ppsta_ traffic is concerned, for two basic
reasons:

(a) Consignments could be dispatched from localities not provided
with a customs office; . .

(b) The checking of postal consignments at their destination is
most often based on the appearance of the package itself

and examination of the accompanying documents, withcfut any
action on the part of the addressee,

133. In all cases, the customs clearance of postal parcels and packets
would be carried out in accordance with the regulations of the importing
country.
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CONCLUSIONS . . ....

134. In view of the present trends of international trade, the African .

countries cannot rely solely on expanding their trade with the developed

countries. It is therefore vital that they.should seek ways of expanding

trade among themselves. A number of countries have scarcely begun to.

industrialize, and the governments concerned, strengthened by ten years

oftexperience since gaining independence, can still adopt policies:-designed

to achieve a better division of labour among their countries. Furthermore,

the necessary measures for expanding trade between African countries can

be taken without having to wait for decision's to be made by the developed

countries, although their support could be of great assistance.

135» If the Governments of African countries can reach agreement on

certain principles as defined above, with regard to the joint definition

of the criteria and rules of origin, and if they are prepared to- agree on

the steps to be taken, there is every chance that they will acheive far-

reaching results in the field of trade liberalization,,

136- v If the African States can reach a continent-wide definition of the

concept of "original products" which takes account of the differing economic and

administrative capabilities of the participating countries, and which

consequently:

(a) promotes the free movement of their products within the continent,

while preventing similar goods of non-African origin from profiting

unfairly from the African preferential system;

(b) provides new sales outlets for the products of African countries

on the markets of the continent, particularly wich a view, to the

progressive industrialization of these countries,

then the liberalization of intra-African trade will have taken

a great step forward,

137. This presupposes the establishment of a 'procedure for discussion

and negotiation between the States concenred- In order to facilitate

such discussions and negotiations, a draft African convention relating to

the common definition of the criteria and rules for determining the origin

of goods is attached to this study.

138, The draft in question presents, in a composite form, the main points

and proposals developed in this study, and gives' the general guidelines'

which such a convention might follow. It will, however, be noted that it

does not provide any indications regarding matters of method and procedure.

These should, in effect, be determined by the duly authorized representatives

of the States concerned, in the event that these States decide to open

negotiations on an African convention relating to the common definition of

the rules and criteria fcr determining the origin of goods. For the time

being, the attached text is intended simply as a guide.
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ANNEX

DRAFT AFRICAN.CONVENTION FOR A COMMON DEFINITION OF CRITERIA

AND RULES FOR DETERMINING THE ORIGIN OF GOODS

Section I

Article 1

In this Convention: " . '

a) Partner States shall mean:

Those co-trading countries which have established trade and customs

agreements'"between them or those States belonging to the same preference
or tariff zone;

b) Non-Partner States or third countries shall mean:

i) Two sovereign States whiflh have not established trade or
tariff agreements at the time of trading;

ii) Two sub-regional groups or two preference zones not bound
by any previous agreement;

iii) A preference zone or a regional group and sovereign State
which have not established any previous agreement between
them. ' ,

Article 2

The following criteria have been accepted by the African States as

a basis of formulating the rules of origin of .goods.

a) Wholly produced criterion

b) Transformation and1processing criterion

c) Value-added and percentage criterion

d) Direct consignment criterion

SertloA II ■

' ■ Article 3 ■

In accordance with the criteria referred to. in Article 2 of this

Convention, the following rules of origin shall be accepted between
Partner States.
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Article' 4' -

. . produced criterion: Coeds which shall be considered to have
originated in Partner Statea, provided they have been consigned directly
trom the exvorting. country to the importing Partner State, are:

i

Goods wholly produced in the aborting Partner States nr in a
preference area or in one or several Partner States ! :

The products which fall under this rule are:

a)- Mineral.' products extracted-from the ;6i3i. ' "

b) Vegetable products harvested there; ,\ .

c) live animals born and raised there;

d) products obtained from these live animalsj

e). products obtained by hunting or fishing conducted there;

f) marine products talcen from the sea by vessels belonging to
the country concerned;

g) waste and scrap resulting from manufacturing operations and
used articles fit only for the recovery of raw materials,
.provided that they have been collected there ;

h) goods produced exclusively from the animals or products referred
to in paragraph a) to g) above, or from their derivatives.

Artie?. |_J>

Transformation and processing criterion: Products which have been
manufactured with products other than thoTe" listed in Article 4 above,
b«Pn «nh considered wholly prcdaco-d, provided that 'these products have -
been substantially transformed or processed. This condition shall not,
however, apply to original products as described in article-4.

Substantial transformation or processing shall be considered to be
Xo.a t which places ■^^ia -n ••*.■% ^*i.-. j— _ i_ a _.:___ ^ -. ■ . .

pg l be considered to be

f™ ?w ? I ^ ?roducta -obtained undef a tariff heading different
from that of each of the products usedo . ..

Article 6

and Irnp!lBfd9d ^ *****n^evorltOTlon'. In ^taln cases of transformation
and processing, the producta obtained shall not be considered to have
originated in the country unless the value of. the products used does not
exceed a percentage, .to be fixed, of the value of the goods obtained.



are:

■ . . E/CN.14/WP.1/38

OAU/TRAD/37
Annex

Page 3

■»

The value to be taken into consideration for fixing the percentage

a) - For these goods proved to have been imported - the customs

value at the time of importing whether temporarily of

permanently;

- For products of indeterminate origin: the first verifiable

. price paid for the products in the Partner State where the

product is manufacture.

"b) - The ex-factory price (the price paid to the manufacturer at

the factory where the substantial transformation or processing

takes place) of the goods obtained, excluding the domestic

taxes which are refunded or to be refunded in the event of

exportation.

Article 7

Direct consignment criterion: The following goods shall be considered

tc have been directly consigned from one Partner State to another:

a) Goods which have not been transported or transhipped across the

territory of a non-Fartner State;

b) Goods which although transported or transhipped across one or

several non-partner .countries have been so transported or

transhipped on the basis of a single waybill established in a

Partner State and provided that the transit operations are

carried out in accordance with the provisions of the Convention

of 8 July 1965.

o) Those products .which are not covered by a single waybill

establised in a Partner State, which have crossed the territory

of one or several non-Parnter States, subject to the regulations

laid down in the provisions of the Convention of 8 July 1965-

Section III

Article 8

In accordance with the criteria referred to in Article 2 of this

Convention, the following-rules'of origin shall apply to non-partner

or , third countries. . \



E/CN.14/WP.1/38
OAU/tRAD/37
Annex

Page 4

Article 9

Wholly produced criterion: Products which.are wholly produced,

and fall into one of the following categories, shall be considered to have

originated in non-partner or third countries:

a) Mineral products extracted from their soil;

b) Vegetable products harvested there;

c) Live animals born and raised there; ' • ' ' ' >

d) Products obtained from those live animals;

e) Products obtained from hunting or fishing conducted there;

f) Products taken from the sea by their vessels;

g) Goods produced exclusively from the animals or products referred

to in paragraphs a) to f) above;

h) Products manufactured in these countries in which ho raw
materials from other countries have been used.

Article 10

Transformation and processing criterion: The origin of goods obtained

in a country with the use of products harvested, extracted from the soil,,

or manufactured in a third country, shall be determined in accordance with

the following rules: . .

a) Goods in which any element of labour has been included in a

foreign country which is subject to a less favourable tariff

than the country of primary origin of the good, shall be

accepted as originating in that foreign country*

b) Articles worked in a foreign country subject to a less favourable

tariff than> the 'country of.primary origin, shall be considered to

have originated in that foreign country, as in the two examples

given below, provided that the products imported originally into

the country of 'transformation have not been processed under a

system in which the duties and import taxes in that country were

suspended and also that the goods thus transformed are consigned

directly, in the sense of Article 10 above, form the foreign

country of transformation benefitting from a more favourable tariff

to the country of destination:

i) Where transformation is complete and the products have lost

their original identity;
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ii) Where transformation is incomplete or there is an element

of labour and as a result the good has changed to a tariff

heading subject to higher taxation than the primary material;

' ■ in order to determine the highest tax position, account will

be taken of the overall tax resulting from the addition of

the customs and entry duties included in the customs tariff

" • of the country of destination.

' ' Article 11 ' '

Direct consignment criterion: The following shall be considered

.is directly consigned from the country of transformation benefiting from

a more favourable tariff to the country of destination:

(a) Products whose, transportation does not involve passage through

the territory of a foreign country subject to a less favourable

tariff, or transhipment in such a country;

(b) Products whose transportation involves passage through the

territory of one or more countries subject to a less favourable

tariff, or transhipment in such a country or countries, provided

that the passage through these countries is effected under cover

of a single waybill issued in the country of origin benefitting

from a more favourable tariff;

- (c) Products which are not covered by a single waybill issued' in the

country of origin benefitting from a more favourable tariff and

- - which pass through the territory of one or more countries subject

to a less favourable tariff.

Section IV

Article 12

In nooase, shall the following'processing or transformation operations

qualify the primary materials on which they are performed in a third country

benefitting from a more favourable tariff as products originating in such a

-third country: ■ . . . *

(a) Operations designed to preserve the conditions of the goods

including airing, stretching,-drying, salting, smoking,

refrigeration, freezing, pickling;

(b) ■■■Preserving with sulphur dioxide, or-by the addition of other

, ■ - substances;

(c) Extraction of damaged parts and similar operations;

(d) Cleaning, sifting, sorting, grading, matching (including
putting up into sets), washing, painting, and cutting; ^
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■ t (e) Repacking, and splitting up into lots;

(f). Bottling, bagging, boxing, or packing in cases or on trays
etc,, and all other similar operations;

(g) Assembling component'parts so as to produce a complete article;

(h) Any combination of one or more of the operations referred to
above;

, (i) Slaughtering of animals; ' ■■- -■■'■

(j) In all other cases, particularly in the"case of transformation
involving a simple change under the same tariff heading, goods

processed in third countries benefitting from a more favourable

tariff shall be considered, as having retained /their primary

origin.

Section V

■ . Article 13

Proof of origin: Proof must be furnished of the origin of products

which, by reason of their origin, may be eligible for exemptions from, or

reductions of, duties and taxes incorporated into the customs tariff.

Such proof may consist of the production of the certificate of origin

and movement iesued by the customs authorities of the exporting country,

or by the chamber of commerce of that country and bearing, in all cases,

the official stamp of the customs authorities and department responsible

for economic matters in the said country.

Article 14

. Certificates of origin and movement of goods shall be drawn -up in

one of the official languages of the United Nations Organization commonly

used in Africa, . The certificates of origin and movement shall be type

written on official printed forms* They shall bear the various.signatures

and stamps of the competent official departments of the exporting country.

■ Article 15

The period of validity of a certificate of origin and movement shall

be fixed' at four months, from the date of issue of the authorization by

the customs authorities of the exporting country to the date-.of presentation

of the said certificate to the customs authorities of the importing country.
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Article 16

The document certifying the origin and guaranteeing the free

■ movement of the goods shall specify: • .

0 , . ■ ■ ■
<. (a) The State in which the goods were produced;

J> (b) The circumstances which qualify the goods in question as
being origional products of the country benefittingfrom a moro

favourable tariff,sindicating the tariff classification, with

the value and origin of the primary materials transformed;

(c) References to customs documents and procedures relating to the
importing of the primary materials into the State in which the

transformation was carried out;

(d) The planned itinerary, which must qualify goods as being
"directly consigned". . ;;

: Article 17 .-■■•■

In any event, the customs authorities of the importing country-may

always, if they deem it necessary, contest the statements contained-in ■

the certificate of origin and movement of goods and request the importer

to furnish proof of the origin of the goods imported. ■

Article 18

Any infraction of the proof of origin shall be prosecuted in accordance

with the regulations in effect in the importing country.

Section V

Article 19

With a view to alleviating the formalities relating tc intra-African

trade, the certificate of origin and movement shall not be required in

certain cases; this shall apply to small consignments of goods addressed

to private individuals, or included in the personal baggage of travellers,

provided that they involve imports of a strictly non-commercial nature,

that they are declared as conforming to the conditions required to obtain

exemption, and that there is no doubt as to the authenticity of this

deolatation.
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Article 20 "

The following shall be considered as being of a strictly non-commercial <■ ^

nature, as referred to in article 19 above: ' I\

.■■■.- :■ ■ ' ' ■■ ' T
(a) Occasional imports; . ^*fc

.. (b) Imports relating exclusively to goods reserved for the personal * A

.use of the addressees or their families, provided that such ' •

. goods do not indicate either by their nature or their quantity,

any commercial motive;

.. (0) Imports consisting of goods whose total value is less than

US $50 for small consignments, and US $175 for the' contents

of travellers' personal baggage,

/ Article 21- . ■ "

The Contracting Parties shall decide to establish an inter-governmontal

body to ensure the proper implementation of the above provisions relating to

a common definition of origin, and in particular, to.ascertain that the

practices followed in interpreting and executing the said provisions are

uniform. This body, shall co-operate closely with the competent ministerial

departments and national authorities of the countries concerned*


