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%/CN.14/ADB/53

“REPORT COF THE FOURTH SESSION
- OF THE CCMHITTEE OF NINE

1. The Commlttee of Nlne, entrueted by the Conference of African Flnance
ilinisters w1th the work preparatory to the establlshment of the 3frlcan ‘
7Development Bank held ite fourth session in Addls Ababa from 13 t67 17
July 1964 Delegatee from Cameroun, uthlopla, Gulnea, Llherla, Mall,‘
Dlgerla, oudan, TunlSla and the United Republlc of Tanganylka and Zanzibar
weTe present, A representatlve of the Afro-lalagasy Union for uconomlo :
Co—operationﬁ(UAMCE) attended the meetlng as an observer. (A llst of’

participants is attached as Annex I).

é. In the absence of the Chalrman, H.E. Mr. Mamoun Behelry (Sudan), and
Mr. Yawand Wossen 1angaeha (Zthiopia), one of the Vice—Chairmen, and in
view of the fact that Mr. Sékou Traoré (Mali); the other Vice=Chairman,
was prevented from taking the chair, Mr, Mangour Moalla (Tunisia) was

unanlmously elected “temporary Chairman of the fourth session of the Committee.

3. The Deputy Sxecutlve ecretary of the wconomic Comm1551on for Afrloa,
on benalf of the .xecutive Seeretary, who was in Geneva to attend the
RCOSOC session; addressed the Committee, (The text of hig address is

attached as Annex II.).

4. The Representafive'ef the Republie of the Budan cohveyed the regrets
of H.B. Mr. lMamoun Beheiry, the Firance Minister of the Republic of the '

Sudan, for not belng able to attend the meseting.
5. The Commlttee adopted its agenda as shown in Annex IIT to thls report.

6. The Commlttee then con51dered a report by the Lxecutlve Seuretary on
the statue of ratification of the ADB Agreement and on activities undertaken
subsequent to the third session of the Commlttee L/CN 14/4DB/51). ' It was

' noted that, as of 13 July 1964, flfteen countries (Cameroun, Congo (Leo),

:'Ghana, Gu1nea, Ivory Coast Kenya, leerla, Mall, horocco, ngerla,
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Sierra Leone, Sudan, Tanganyika, Togo and Uganda) had completed their
procedure of ratification of the Agreement, i.e. depositing the instrument
of ratification and paying the first instalment of their subscription. It
was further noted that Sthiopia had paid the first instalment but not
deposited the instrument of ratification, while Dahomey, Mauritania, Niger
and Tunisia had handed their instruments of ratification to the Secretary-
General of the United Nations but not yet paid their first subscriptions
to the capital of the Bank. Uther Signatory Governments were reported fo
be in the procese of ratifying the Agreement (Algeria, Burundi, Central
African Republic, Congo (Brazzaville), Libya, Senegal, Somalia, Rwanda,
United Arab Republic and Upper Volta).

T In this connexion tribute was paid to the Ixecutive Secretary for the

various steps taken in order to speed up the process of ratification.

8. The Committee decided to send a message by telegram to the Conference
of ifrican Foreign Ministers, meeting in Cairo, giving an objective

account of the status of ratification of the ADB Agreement and requesting
them to inform the Feads of State Conference of the position and urge them

to take steps to expedite the remaining ratifications.

9. The Committee alsc decided to send another telegram to the Finance
Ministers of those countries which had ratified the Agreement but had not

vet paid the first instalment to the paid-up capital of the Bank.

10. The Committee reviewed the status of contributions by African
Governments to the preparatory expenses. Lt noted thaty, as of 13 July 1964,
US5$241,200 had been contributed by twenty-two countriess nine other States
had not yet contributed.

11. In this connexion it was decided that all govermments which had not yei
paid be asked to meet their obligations by paying the first two instalments
which had been called. 4s regards certain countries which had already paid
the third instalment although this had not been called by the gecretariat,

the Commitee expressed the View that those governmentse should be reimbursed

and informed accordingly.

-
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12. The Committee went on to discuss the question Of membership of the
United Republic of Tanganyika and Zanzibar and the accessions to the ADB
Agreement by Malawi and Northern Rhodesia (Zambia) (E/CN,14/ADB/WP/1).

In this connexion, it authorized the ECA secretariat to pursue discussions
with the three governments concerned. It wasrthought desirable to have the
State of Malawi join the ADB at the first meeting of the Board of Governors;
it Was,ﬁoiﬁted out'fhat a procedﬁre similar to that which had been used for
Kenya may be applied to Northern Rhodesia on its becoming independent as
Zambia on 24 October 1964.

13. During the general discussion on technical and financial assistance =0
far made available to the Bank, it was emphasized that the secretariat had
not approached govermments or institutions for assistance, but had followed
up offers made by certain governments and international institutions.
Although some delegations felt that the secretariat should‘approach non—
African governments and all international and regional institutions for
assistance, there was general agreemeﬁt that the initiative should be left
to the Bank., lowever, it was thought that the general publicity about the
‘Bank presently undertaken by the secretariat would maké the Bank better
known to third parties and stimulate proposals foi téohnical and finanecial

a531stance from them.

14,  The Committee examined the Draft Report on the General By-Laws of the
ADB (E/CN.14/ADB/45). The text of the Draft Report itself was adopted
without any changes. 4s regards Article 10(2) of the Draft General
Regulations (Annex I), the.Committee thought the first financial year of the
Bank should run from the entry into force of the ADB Agfeement up to 31
December 1965. The budget for that year should be submltted three months
‘after the first meeting of the Board of Governors; for subsequent years, it
should be submitted before 1 November of the precedlng financial year

(Art. 12(1) and (3)). A Draft Resolutlun should be prepared for the Board
of Directors which would authorlze the President of the Bank to enter,
within limits, into commitments and incur, within limits, expenditure on
behalf of the Bank.
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15. On the Draft Rules of Procedure of the Board of Governors {Annex II),

the Committee requested the secretariat:

(a) to expiain in a Note fo Rule 6 that QJQovernors and their.
Alternates could be accompanied by their advisers at

meetingss and

(b) to provide in Rule 10(2) that summary records and the
decisions of the Board should be circulated to the Members

of the ADB and not 31mp1y "made available",

16. As regards the Rules of Procedure of the Board of Directors (Anpex 111),

the secretariat was requested:

(a) to explain in the Notes in some detail the complex problem

of giving notice to the Directors under Rule 12(1); and

(b} to provide for the possibility of unanimous amendment of
these Rules in Rule 13. '

17. Subject to minor amendmenis to Article 8(2) in Annex I3 Rule 12(2) in
Annex II; and Rule 1(2) in Annex I1I, the Report wae thereupon adopted by

the Committee.

18, ©Next the Committee considered the paper on the Hea&quarters Agreement
of the ADB (E/CN.14/ADB/42). It requested the secretariat to reword para.l5
in order to make it clear beyond any pcisible doubt that a provisional
inétéllafion 0T the Banx chould be located in the -country in which its
Permanent Office wéuld he situated. Subject t¢ a minor amendment. of the
French text of Art. 2(3) of the Draft Agreement, it then adopted the Report

and Draft Agreement on the subject.

19. The Report concerning the Terms of Sérvice of Governors and Difectors
of the ADB and their Alternates (E/CN.14/ADB/46) was adopted with minor
amendments to Note 2 to Art. 1, the French text of Art 3, and Art. 6(2) of
the Draft Regulaﬁ:on~tmttazb:’ hexctu=
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20. 1In considering the Fote by the Ixecutive Secretary on the Terms of
Sorvice of the President and Vice-Fresidents of the ADB (1I/CN.14/ADB/52),
theé Cdﬁmittee'agreed +0 propose that these high officers of the Bank
should, uponfappeintment, take an ©8th in a public meeting of the Board
of Governors at which members of the Board of Directors should be present.
The Draft Letter of Appointment shéould refer to a termination allowance
payable upon termination of service whether the latter took place at the
end of the term of office or earlier (para. 5(¢)); para.7 of that Letter
should provide for a reasonable perlod of notice which the Bank would
endeavour to give to the addressee in thé” case of terminatlon at its own
initiative, The Regulations might providec for a penslon payable to
dependents in case of death of the incumbent while in offloe. Subject to
minor amendments to the French text of para. 5 of the Report and paras.

" 3(b) and 5(0) of the Draft Letter, the Note was tien pproved.

21. As regards the Draft Report on the general structure of the services
of the ADB (E/CN.14/4DB/43), the Committee requested thé secretariat to
revise the praposed text mo as to prov1de that the Office of the Secretary-
Genéral of the Bank appoared distinct from officos.whioh might be directly
attachéd t¢ the President. Thus, the Office of the Secretary-General,
within which would develOP the administrative services of the Bank, should
‘be at :the same level as the other three departments mentloned in the

" reports .The organigrams of the Bank should be modlfled acoordingly. With
these observations, the report was adopted. The secretariat was requested
to transmit 1t to the Board of Directors of the ADB.

22, .The Committee took note of the study prepared by the Ixecutive
Secretary on the establishment of an accounting and internal auditing
. system for the ADB (E/CN.14/ADB/44) and requested the secretariat to
transmit it to the Board of Directors of the ADE.

23, The Committee approved the Report on the Staff Rules and Regulations
of the ADB (E/CN.14/ADB/AT), subject to the following amendments:
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(a) Draft Report:

Para. 12 should make it clear that. the President might recruit ¢
staff members from non-member countries if he were
satisfied that no suitable candidates from member -

countries were available; and

Para, 44 (and Staff Reg. 5.6(b), etc,): The maximum duration

for fixed term contracts should be five years.

(b) Draft Staff Regulatiops:

Reg‘ 2,2: The text might perhaps follow more closaly the
correspondlng UN Staff Regulationg''

Reg. 2.3t 3rd sentence, should inciude'the phrase'"thé whole

| time", etc.; - ; .

eg. 4 : Note 2 should refer to the budgetary control exercised
. by the Board of D:Lrectorss

Regs. 5 TLQ) and_5.11:...The age limit should be 65 years though,

at his own request, a staff member might retire after he

-:pad attained the age .of sixty;

Reg. 5.8(d){(v):t Should end by the phrase: "... and the retenticn
; L0 % of tHe staff member is llkely to preJudlce the interests
of the Bank'g ¥ ' ‘ Sl

Reg. 5.12(éj(iii): The:phrasew"for éﬁpefiS& 6f not more than {two)
- years" at the beginning should 'bé deleted. -The Notes
“to the Regulation should make it clear-that, as distinct
- from secondmént, the Bank would continue to bear the
“financial Tesponsibility for a 'staff member who was on

. detacked service; -



.- Reg.

(o),

-oirrespective .of

- Reg.10.2:

" reasonable
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. Under this Regulation all staff members whose home

is further izway from the Principal Office than a
distance 0 be determined by the
President, should te entitled to "home leave™
the ocountry in which the home is

situated:

The secretariat should counsider .the need for a

provision ensuring that a staff member will be

_indempified by the Bank for any liability inourred

by him on behalf of the Bank with proper

authorizations =and

The Staff Regula*jorlsg not the S+aff Ruleé;'éhouid contain the

provisions rel@ulng tc the ,gklng of the oath by

:staff members .

Draft. Staff Ruless

Rule ° 3
Rule 4.
Rule

Para.{b) shculdi enaole payment in respect of one

ward and;
up to *he wge

of 243 'Péfa {c) should be deleted;

and, with a minor amendnent, Rule 4.6 were approved;

The Secretzriat was-

"Rule;

fer 1 12 moninsy el

Ruiéjﬁ.lQ(i) should wo

~Rule 53

_Rule_QJQQLiE) should rerer ¢ Ixy yoursy

male 14 oleny

The Hote:r shoeuld
the Head of the Persounn.l . 0itics
as the Secreétary of the Tonier Ztaff Administration

Boaxds -

in excepticnally deserving cases, payment

Tequest ed to-Bubmit a text for this

1 that the alternate of

may act in his stead
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(d)

Rule 5.6: 7The Notes on internationally recruited staff should
indicate that Administrative Instfuotions will lay
down the rule that the most economical dirsct route
must be used and also determine the means of traneport
the choice of which would commit the Bank to -

reimbursement and salary payment;

Rule 5.13: The proposed probationary periods_were‘approved;

RBule 5.15: The Notés should indicate that the President may
designate a medical board for examination in certain

cases;

- Rule 5,19t The Notes should refer to the problem of detachment

and technical assistance by the ADBy |
Rule 5.23: The proposed periods of notice were approved;

Chapter 10: It should be proposed that, for the time being,
disciplirary matters should be referred to the
appropriate Staff Administration Board but that a
staff member of the same grade as the staff member
who is charged, should be designated as an ad hoc

member of the Board.

‘Salaries and Allowances

A. The Committes did not adopt, at this stage, any definitive

Szlary Scales for the staff. It requires fuller information

for this purpose. It does, however§ consider “that salaries paid
bty the ADB should certaiﬁly.nof be excessive or tco low; that
they should ensure that highly qualified African candidates
should join the Bank rather than other international financial
institutions and that its staff members should not be tempted to
leave the Bank on account of terms offered elsewhere; and that
salaries of the junior staff should represent these paid by a

model employer in the country where such staff will be working.
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B, Allowances: The‘Committée did not adopts; at this stage, any
definitive Allowance Scales, Tt did, bowever, express itself in

favour of & Dependency Allowance on the lines of that paid by the

" United Nations. As regards children, it might be based on an
average African family:. a full children's menefis should be peld
for the Tirst threec or four children; the allowance should he
reduced in the case of the remaining.ch%ldren within the average
family size. Ixcept for the spouse,and_childrgn,ungﬂbenefits
ghould, be paid. In addition, the President.might agsume

discretionary powsrs 1o pay an Lducat;on Gzant in deserv1ng cases

in respect of secondary or unlver51ty educatlon, A Rent Allowance

mlght be 1ntroduced by him pursuant to tho prov1s*ons of RQS 4,207,

Ve Py

C, Minor Corrections are 1o be made. to. paras 13 and 29 of the
Report; to Staff Regs. 5.5(iii) and.(iv) and.4.4(b);: to Staff
Rules 1.2, 2.1(d), 3.2, 5.8 and 5.24. ; The Fnglish text should

,I‘e:f‘_er,_to-"'.'L‘en:frnilflza,ticn-Allcmra.m.:vsz“-(no’r;-:.,".'1'.171(3.f_=zmnj.t-;)r“,).‘° e
bl . N e e mbd e o T ey e

‘24. Iroposals concernlng Staff model contracts of the aB (E/CN 14/ADB/50)
were before the Committee. The Commlttee, after re%iew1ng fhem,'suggeqtea

that they be ‘annexed to its report on sitaff regulatlons of the ADB.

;i25. In examlnlng the Note on the Adgualcatlon of Staff Dlsputes of the

ADB (E/CN lA/ADB/47/Add 1), the Commlﬁuee was in agreement thaé’such disputes
could not be settled by a national court in accordance w1th a natlonal system
of law. They alsc felt that, as far as p0551b1e,‘staff dlsputes “Should be
settled within the Bank itself. Indeed, some members felt that disputes to
which junior staff were parties shoul? not be taken further. Disputes with
senior staff members, or with junior staff, if the point a4t -dssug were ur
considerable importance, should, 1if nécessary, -ve considered ‘In-a ‘second
instance. A suggestion was made that they @ight be.submitied to the Chief

Justice (Président de la Cour de Cassajion) of the couutry in which the

Frincipal Office of the ADB was located as arbitrator - sitting alone or
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with other arbitrators from the Bank. It was thought that the Commigsion
of African Jurists might be congulted aboutd sultable machinery. Finally,
hopes were expressed that in future an Inter-African Administrative Tribunal

might be created which would serve a number of.African organizations.

26. hilé the Committée discussed the paper on the terms and conditions
for direct loans of the 4DB (T/CN.14/ADB/39) very thoroughly and with
considerable care, it felt that in view of the complexity and the techgical‘
chgracter of the questions raised therein, its conclusions should advance

the study of these problems rather than solve them.

27. Generally, the Committes's feeling was that'the‘rigidities of some
existing regulatlons should be av01ded that the Banks gshould proceed
pragmatically rather than by an easy adoPtlon of a comprehen51ve system of
ruleg; that special care should be paid to the development of terms and
conditions for loans desigﬁed for multi-national projects. As regards
fhese issues -« as in the case of several others - the Committee was
favourably impressed by the IADB practices and procedures. If time were
left before the termination of the Committee's labours,; the secretariat
_might propare & seloction of suitable terms for all direct loans (para.11(b)).

28, As regards the guestion of registration of loan contracts (para.iC),
the Committee, without deciding on the legal aspects of the question,
tbougb that torms and conditions of loan transaétions should be'kmown to
the Member Governments and that a summary of the principal terms should be

always made public.

29, The Committee felt that, on the whole, it preferpred the lADﬁ practice
under which the loan contracts take effect upon signature but thaf

- disbursements are subject to conditions precedent among which should figure
the completion of ratification prooedures etc. in the country of_the

. “borpower (para.36).
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30. In general,. the Comnwttee was not 1n favour of the eatabllshment of
revolving funds undor the loan contracts of the Bank. On the other hand,
it did not express a marked preference either in. favour of ﬁhe;§PP1?9§§1°n
of the instalment method or the opening of a credit line. It thought both
methods should be admissible (para.43).

31, As régerds the sale of participations; the Committee thought ‘thdt there
should be priority given to African markets with Tegdard to such sales' -
(Pal‘)an 63) 'y

32, TFhne Committee carefully considered ‘the implications of the questions
raised as regards the problem of the choice of law by the ADB (para.'{B)°
Tithout arrivirg ot da™ixidivc angwers to Zhene escentially legal issues,

its tentative general conclusions muy be summed up as follows:

(a) [xcept where othcrwise agreed, international law should govern

the Bank's loan and Suaraniee contracts with members;

(b) Loan contrasts with:bofroﬁé+ other than members should be
governed by the gencra 1 prlnclples of 1nternatlona1 private law.
The law of the bo;romer’v country may apply to many aspects of
such a transaction, ‘The Commitiee is aware of the difficulty that
the Bark will frre 1f its loan transactions AT0 : governed by a
variety of legal ‘systems of the borrowers" countries. Further

studies are required.

(¢) Tor f_;_nyiul TeAETLZ, Lcngu mav have +o be sub]ec tq the law

“of “the bondﬂhojdev'“ Poundry.

33. As regards the séttlement of disputes; the Committee was unadimous in

favourlng arbitration rather than 11t153010n.

34, TFinally,; the Commltee requested the secretarlat to amend paras 45,
48 and, in particular, the end of pa ‘A 56 of the paper Whlch should make

it clear that the rate of inberos: avable by the borrower could not be

increased. Vil “leose amendon’io, Tuo nﬂue- WS J “oweda“ |
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35. The Committee carefully examlned the gquestion as to when, once the
ADB Agreement had entered into force, the first meeting of the Board of
Governors should be convened The Committee agreed to advise the .
Executlve Secretary of the ECA that; while it was the duty of fhe

Secretary-General to convene that meeting "to take place within 30 ‘days

from the date on which the Agreement enters into force"l. { such date

hereinafter called "D day"):

(a) he should convene the meeting as late as possible within the
period of 30 days - for instance on D day plus 30 days - s
ags to give governments which have not yet done s0 the E
opportunity to complete their ratification formalities befére
the meeting, so that they can attend it as members of the ﬁank;
but that, at the same time,

(b) he should bear in mind that, in view of the fact that a large
number of Governors and Alternate Governors of the ADB would be
attending meetings of the IBRD, IMF, etc., in Tokyo, it would
not be possible for them to attend the first meeting of the
Board of Governors from 28 August to 30 September 1964.

36. In reply, the Deputy Executive Secretary explained that the Trustee

" was bound, in any event, to convene the first meeting of the Board of

Governors of the Bank in conformity with the terms of para. 3 of resclution

- 2 of the Conference of Finance Ministels, bearing in mind the advice

tendered under (a) in the preceding paragraph (D day plus 30 days).

Should the date for which the meeting is convened by him in accordance

with that resolution fall within the period 28 August to 30 September 1964,
the Trustee would communicate to the Member Governments the advice tendered
to him under (p) in the preceding paragraph and, in the light of thet
advice, suggest, in eddition, another_dete for the meeting to feollow that
period as closely as possible. This means that he would apply the "D

day plus 30 daye" formula without any qualification if D day ocourred before

28 July or after 30 August 1964.

_/ Para. 3, resolution 2 adopted by the Conference of Finance lMinisters
at ite Final Plenary Session on 4 August 1963 at Khartoum.
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37.  In discussing arrangements for the first meeting of the Board of
Governors, the Committec had before it a. tentative provisional agenda

for that meeting u/CW 14/ADB/WP/5) and & note by the uxecutlve Secretarf
on thz procedurs for the election of the Directors of the ADB by the
Goveraors of the Bank (T/CN.14/ADB/WP/3). It reviewed the draft agenda

and proposed that the item on the location of the Principal Office of the
ADL should come immediately after the election of Directors. It agreed
with the solutions envisaged by the secretariat to some procedural problems
_ for the election of Directors and in partlcular, suggeeted ‘that {a)
nonination of Diregetors should precede their actual election and that
nomination papers should be handed to the Secretary of the Board no later
than one hour before the openlng of the session scheduled for the election;
(b) although Governors had the Tight to abstain from voting, they should
be urged to take part 1n the balloting; ard that’ {c) the contents of the
note under cons1derat10n should be the subject of a recommendation of the

'Commlttee to the Board of Governore.

38, The Committee also rev1ewed a tentatlve prov1°10na1 agenda for the

~ first meeting of the Board of Dlrectors of the ADB. In this commexion

it expressed the view tha+ efforts should be made to hold that meeting
immediately after the electlon of the Dlrectore and if U008+b10 vhile the
Board of Governors was stili meetlng, that the electlon of the President

of the Bank should bte pleced as the first item cn the agenda of the Board
of Directors after the Introductory Address; and that arrangements should
e made for the OfflClal 1nstallat10n of the Pre81dent before the Board

of Governors at their flrst meetlnga

-39, TFurthermore, the Committee thought that Afrloan countrles whlch were
not members of the Bank should be invited to attend the first meetlng of
the Board of Governors as obgervers and that tne _same should apply o non-
African governments which had shown a Keen interest in the establishment
of. the ADBj- Speclallzed Agencies of the Jnltud Natlons, 1nternatlone1 and
. regional institutions and organlzatlons pursulng a pollcy conducive to the
development of Africa; any other agenc1es operatlng in Africa as well as

well-known representatives of World finance, trade and industry.
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40. In the course of the discussion on the same item, the Committee agreed

-

"oh the principle that expenditures incurred in the organization of the first
meeting of the Board of Governors and the Board of Dirsctors should bhe uworr :
by the ADR. It expressed, at thc same time, its gratitude to the Ixeculbive

Secretary for informing the Committee tnat all efforts would De made to mee;g
as far as possible, organizational arrangements with existing adminisirative

and professional services of the ICA. " . _ o .

41, The Committee also noted the invitation by the distinguished Representa-
tive of Nigeria to hold the first meeting of the Board of CGovernors iu Lagos;
and requested the Trustee to take it into consideration when calling that

meetlng, should time and other conditions permlt

42 mhe Committee had also before it a statement of accounts m/CW 34/ e/
WP/4) on expenditures and commltments incurred 1n relatlon to the preparater”
work. It noted with satisfaction that con91derable economies had been made
and that the budgetary approPrlatlons made avallable had been thriftily
admlnlstered by the secretariat. It pald tribute to the Fxecutive Secre:
for hav1rg covered a great deal in general expenses and for procuring
;addltlonel funds to meet expenses for profe331onel assistance, In view oI

. the substantial balance now avallable, the Committee thought it would te
possible to defrayyfrom_the budget for the preparatory work, travel and
sﬁbsistenee ellowance expenses for attendance at the meetings of the Commitisn
of Nine - now nef by the governments concerned - and decided to put such =
suggestion befofe‘fhe Bdard of Governors. At the sameé time,; the Committeo
thought that any balance of funds réceived by the secretariat for the
'preparetéry work should be transferred to the ADB, with the suggestion that
1% should be used for administrative expenditures and, possibly, ne

organization of the first meetings of the Boards of Governors. and Direcinza.

43. On the queetion of applications for posis with ‘the ADB; “the Committec:
was satisfied with tne explanation givon by the secretariat on” the procedurec
adopted for the preparatlon of files for each applicant. It requested the
secretarlat to tranemlt the files, together with any other information

gathered on the appllcants, to the first President of the ADB.
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44. A reguest was made 1o the secretariat to study ways and means by which
the African Development Bank could establish training facilities for

professionals serving with African financial institutions.

45, Before closing its fourth session, the Coumittee was informed that

the Government of Dthiopia kad finalized ite deposit of ratification of the
ADB Agreement with the Secretary-General of the United Nations. Thus, it
recognized that, lIthiopia being the sixteenth signatory to ratify the ADB
Agreement, the status of ratifications on 17 July 1964 was as follows:
sixteen Signatory Governments had finalized their ratification procedures;
their subscriptions, in aggregate, to the capital stock of the Bank
corresponded to 57.7 per cent of the total.

46, The Committee, having noted with satisfaction that there was every
likelihood of the ADB Agreement entering into force in the next few weeks,
agreed to hold its final session a few days before the first meeting of the
Board of Governors. It then expressed its gratitude to the Executive
Secretary for the exhaustive documentation prepared for it and thanked the

secretariat for making its fourth session possible.

The present report was then adopted by the Committee.
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(Acting Chairman) of the Republic, Tunisia

Mr, Albert Njeng-Bikim Development Bank of Cameroun

Mr. Bulcha Demeksa Director-General, Budget Depariment,
Minigtry of Finance, Ethiopia

Mr, Wolde-Mariam Girma Chief of Planning Department,
Ministry of Finance, Ethiopia

Mr. Sangare N'Faly Aggistant Director General, National
Credit, Guinea

Mr. P. Clarence Parker, Jr, General Manager, The Liberian Bank
for Industrial Development and
Investment

Mr., Sékou Traoré Adviger to the Bank of the Republic
of Mali

Mr. O. Akinrele Deputy Secretary, Ministry of
Finance, Nigeria

Mr. 0.0, Vincent General Manager, Central Bank of
Nigeria

Dr. Bashir El Bakri Sudan Ambassador to Nigeria

Mr, G.M.S5. Mawalla Principal Assistant Secretary,
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Mr, A, Foalem Lirector, Department for Economic
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" OPENTNG ADDRESS TO THE FOURTH SESSICN OF THE COMMITTEE OF
NINE BY MR, #. N'LIBA N'GUIMBOUS, REPRESENTATIVE OF THE
EXECUTIVE SECRETARY, ECONOMIC COMMISSION FOR AFRICA

Mr. Chairman, Your Excellencies, Ladis and Gentlemen,(

I would like once again to bid you welcome to Addis Ababa, the
Headquarters of thQ\Eqpnomic Commission for Africa, and to express both
to you and to the Governmments of .the countries you represent, the thanks
and oongratulations of the ECA for the sustained and faithful effort .
put forth by your Committee in the accomplishment of a taék;that-was
intrinsically difficult by reason of its political implicationa‘and
its material cbligations. . That task was first to conceive and define,
then to decide when to set up a Development Bank appropriate to the
dimensions and needs of the African continent today,; and finally to
study; formuiéte and_probése solutions for all the problems rising out

of its entry into funmction.

I will not anticipate the obgervations which will be made by those
mere competent than I, who will render the Committee of Nine the tributes

it richly deserves for its three years of work of undeniable ability.

Events elsewhere have already given an advance hint of this recogni-
tion.. . Certain members of the Committee have been called on by their
Governments o take up duties which would themselves suffice to bear
witness, if that were necessary, to the high standing, capability and
expgr;gpcerqf the members. I would recall that the first chairman of
this Comm;ttee,_His Excellency Romeo Horton, was called upon by his
Government to take up thq respongibilities of Minister of Trade of the
Republic of Libdria immediately after the Conference of African Finance
Ministe:g._TAt the sqmé:time, our present Chairman, His Excellency Mr. ...
Mamoun Beheiry was, shortly after his election by you, elevated by his.
Government to the post of Minister of Finance of the Republic of the
Sudan. These distinctions, which have deprived us of their active

collaboration, nevertheless leare us with a certain justified pride.



“wpap i s ey s e T b A T IS A R e e

E/CN.14/4DB/53
Annex II Co
Page 2

I am happy that we are able now to benefit from the collaboration
of those who have taken their places in the Committee, and while Mr,
Parker, of Liberia, has been with us throughout, I Wouid like to refer
particularly to the partici?ation of His Excellency Dr. Bashir Elbakri,
who represents the Republic of the Sudan, and to whom, on behalf of all

of us, I extend a special welcome.

Finally I would like to say how much I regret the absence of
Mr, YawandQWOSSeﬁ Mangasha, one of our Vicé~Chairméh who, bhecause of
his daily prosence ot e D04 wnd the Secretariat of the Committee of
Nine, Euétomarily served as Chairman of this Committee when Mr. Beheiry
was prevented from doing so. A mission for hlS Government, whom he so

ably represents, has prevented hig belng with ' us durlng thls 56331on, B
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and hig place is taken by Mr. Bulcha Demeksa, to whom we extend a warm

welcome,

But since it is an ill w1nd that blows no good, the secretariat
of the ECA rejoices, with vou, that thls 31tuat10n gives us the
opportunity to meet under the guidance of the flrst Vice-Chairman, Mr.
Sékou Traoré. Having been acquainted with the talents and qualities
of ‘¥hig collsagie since the'beginnings'of the Committee of Nine, we
are assured in advance that he will guide the work we are ﬁhdertaking
to~day to success. We appreciate the opportunity the more in that by

having Mr. Tracré to take the Chair at this, the fourth session, your

Committee will have had the privilege, at least in its present, second -

version, of, guidance by each of its chairmen in turn.

Until Mr. Traoré arrlves, you have agreed,; in order to save tlme;
to ask ‘cur friend Mr., Moalla to pr631de temporarlly over your work.
This means that you have now gone through the entire list of your l 
chairman, for he it was who so competently served as chairman of the
Sub-Committee which drafted the Statutes of the Bank. We extend a

hearty‘weloome to him.



E/CE. 14/AIDB/ 53
Amnex II
Page 3

Finally, as always, we have the benefit of the competence and
devotion of cur helpers (interpreters, translators and other technicians),
some of whom have become old_friende of the Committee of Nine., Allow

me to extend to them our welcome and sincere thanks.

- The secretariat ol the ECA is proud and happy, in carrying out
part of the mandate entrusted to it by the Conference of African Finance
Ministers, to have had the collaboratlon of a Committee so enlightened

and co-operative as Fours.

When one considers the time which has passed since that mandate
was. conferred on us, in relation to the breadth and diversity of the
cares which assail our young Afriocan States, it is satisfactory to note
that special attention has been given by these Governments to the question
of the African Development Bank. Let me brlefly recall the progress made

thereln.

- In February 1964, at the time of the sixth session of the HCA,
the actions taken in the matter by the Governments, within sgix months
of the Khartoum Conferenoe, were briefly as follows:  signature of the
.Agreement by 30 States, ratlfloatlon by 13 Governmentsj depos1t of

1nstruments of ratification and contribution by 5 countries.

- = Third Session of the Committee in Tunis, a month later, in March 1964:

2 further ratifications, bringing their number to 15,and 1 further depogit

of ingtruments and contribution, making 6 in all.

.= Teday, that is to say, only 3 months after your last meeting, the
situation is as followss: 27 ratifications; ag to deposits and contribu-
tiong, if we include the formalities initiated in New York by a certain
numper of States, there are now 19 countries, of which 15 are completely
up to date, which can be regarded as having deposited their instruments
and paid in the required part of their contribution, covering altogether

63 per cent of the Bank's capital.
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FPernezns before you leave here, cr at least immediately after the
present sessiocn,; 1t will be enough for a singie large country, whose
subgcripiion exceeds 2 per cent of tne capital, or two or three countries
weking oul o wirp.mum subscription, to complete the formalities, and the

Tiprst Couvnclil of Governors can be called-

One thing is certain: it is to each one of you, for hig action in
big owz couniry .and in his African contacts outside it: to the determina-~
tion you have so often expressed in correspondence, in the Press, and
in direct interventions; and finally to the reallstlo, efflclent and
Lonwlnclng qualltles of the work you have done, that the credit is due

for having guided our Governments to take actlve interest in the matter.

Another thing which is obvious is that this session will be the
last one. in isolation, without prejudice, of course, to your intention,
logical and necessary as it issto hold a last session linked with the

convocation of the first Council of Governors.

- This brings me to note by chance that ithe present session is the
elghth gince that éf 1962 in Monrovia. The sesgion_linked,with the
convocation of the Uouncil of Governors will be the last, that is, the
ninth. Thus, as it compleists its task, your Committee will at the
same time have complied with the universal law of harmony: the Commitiee
of Tine African oountrles w111 have helc nlne s1tt1ngs to bring the

African Development Bank into belng.

i

t our last session. in agr-ement with you and with the idea put
forwerd at.the gixth session of the ECA. we hau invitéd cbeervers to
join usz, representing those countries w‘ich, although not members of
the Conm;utee, had acquired membershlp of the Bank by the completion
of +he formaX¥ities. This was a very rewarding experience in Tunls,'
but, reganded objectively, the rewards oparated somewhat at the cost

£

of spesd and therefore of efflclenoy.

Since the convocation of the Council of Governors depends on the

will neither of the Committee of Nine ncr of the secretariat of the ECA,
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but is automatically linked to the progress made by the States in adding
their contributions; and since, morcover, due allowance has been made
for the extent of the tazks which remain to be done by leaving the door
open to any State which hag become a member to send an observer io your
work, we have refrained on this occcasion from sending out formal invita-

tions.

As in preceding sessions, the agenda submitied to you by your

secretariat containg three categories of items.

Firstly, items are submitted to you, for adoption, which have
already been subjected by you *to analysis and discussion for orientation,
The secretariat velieves it has faithfully taken account of your instru~-
tions and in consequence submits to you the texts in a finalized form

in the hope that you will retain them as they are,
Then there are items submitted for your careful consideration.

Finally, the draft agenda includes a third category of items, of

a progpsctive nature,; on which yoyr views are sought.

The substance and prosentation of all this material leads me to
stress once more how highly the Executive Secretary of the ECA values
the collaboration of the Secretary of your Committee, Mr. Mancini, and

the assistance given by its Adviser, Mr., Elkin.

When you have considered the material you will, I am sure, wish to

joein in this well-deserved itritute.

Mr., Chairman, Ladiss and Gentlemen, I am firmly convinced that
you will, as always; thankes to the spirit and methods you have made
your own, complete this work in the normal space of time, and that it
will be marked by the success which is 20w linked with your reputation.

My best wishes go with you in it.
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.
Adeption of the ageada,

Consideration wnd adoption ¢f the reports on:
(a) status of ratifioation of the ADB hgreement and possible date

of coming into force of the Agreement;

(b) activities undertaken subsequent to tha third session of the
Committee (E/CN,14/ADB/51).

Genexal digeusuioi on tochnieal ol Tunsocial assistance offered
to the ADB (E/CN.1l4/aDB/WE/2).

Questions of membership (E/CN.14/ADB/WP/1) :

(2) +the membersanip of the United Kepublic of Tanganyika and Zanzibar

and the African Development Banky
(b) Acecession vy Nyvasaland (Melaw., to the ADB Agreement;
(¢) Accession by ¥oriliern Rhodesia (Zambia) to the ADB Agreement.

Adoption of dxart’ reporuyg ong

-
~

general by-lows Tor bho ADB (Z/0N.1d4/ADB/45);

\
e

a
(b) headguart-rg agreemant Tor the ADB (E/GN314/ADB/42);

(o} ral sivuciure of 4 — } [

¢) general giruciuve ¢f the services of the ADB \E/CN.14/ADB/43).
Consideration of +ho znlt roport o 4zrme oFf gervice of Goveranorg
and Directors of the 4DB and tieir Aliernates (B/CN.14/4DB/46).
Discussion of proposales concerning terms of service of the President

and the Vice-President(s) (E/CW.14/4DB/52).

Consideration and adoption of the draft report on staff rules and
regulations of the ADB {E/CKN.14/A4DB/AT).
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10. Discussion of adjudication of staff disputes (B/CN.14/ADB/47/Add.1).

11. Discussion of proposals concerning staff model contracts
(B/CI.14/ATB/50).

12. Discussion of proposals on terms and conditions for direct loans
vy the ADB (E/CN.14/4DB/39).

13, Consideration of a study concerning the accounting system for the
4DB (E/CN.14/4DB/44).

14, Arrangements for the first meeting of the Board of Governors.

15. Other business.

16,

adoption of the final report.



E/CN.14/4DB/53
Annex IV

ANNEX IV

REFERENCE DOCUMENTS



e i b

ANNEX IV

REFLERENCE DOCUMENTS

Title

Terms and conditionsg for direct
loans by the ADB

The headquarters agreement of the
ADB ~ An outline of ite guiding
principles and an annotated draft
agreement

The general structure of services
of the ADB

Proposals for the establishment of
an accounting and internal auditing
system for the ADB

Draft report of the Committee of
Nine on the general by-laws of
the ADB

Draft report concerning the terms
of service of Governcrs and Directors
of the ADB and their Alternates

Draft repcrt of the Committee of
Nine on the staff rules and
regulations of the ADB

Adjudication of staff disputes
of the ADB

Reviged Provigional Agenda

Model letters of appointment of
the ADB

Acotivities undertaken after the
third gession of the Committee of
Nine on the work preparatory to the
eatablishment of the ADB

Terms of service of the President
and Vice-Presidents of the ADB

Symbol

B/CN.14/ADB/ 39
and Corrigendum

E/CN.14/ADB/42

E/CN.14/ADB/43

E/CN.14/ADB/44

B/CN.14/ADB/45

E/CN.14/4DB/46

E/CN.14/ADB/47
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E/CN.14/ADB/49/Rev.1

E/CN.14/ADB/50

E/CN.14/4DB/51
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