
UNITED NATIONS

Economic
knd SOCIAL
Council

Distr.

LIMITED

E/CN.14/CART/265
11 November 1970

Original : ENGLISH

ECONOMIC COMMISSION FOR AFRICA

Seminar on Cadastre

Addis Ababa, 25 November - 9 December 1970

III IH
mm

THE SYSTEM OF REGISTRATION IN GHANA

(Submitted by the Government of Ghana)

M7O-256O



E/CN.14/CART/265

THE SYSTEM OP REGISTRATION IN GHANA
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Mr A.H. Osei - F.R.I.C.S.,

Assistant Chief Survey Officer, Survey Department

LAND TEHURE SYSTEM IN GHANA

The original, and primary owners of lands in. Ghana are the stools or

skins. Families and individuals do own lands, the original titles to which

are derived from stools or skins- Before 1957, all lands of what was called

the Northern Territories were held in trust for the chiefs of the Northern

Territories try the Governor whilst Ashanti lands, having being occupied as

a result of conquest, were British Crown lands. In the South, then called

the Colony, the position has always been normal, that is, only stools, indi

genous families, own lands except when there has been a sale, lease or

concession to an alien concerned.

All members of the community, village or family have equal rights to

the land but in every case, the chief of the community or village or the

family have charge of the land. The chief is to some extent in the position

of trustee and as such holds the land for the use of the community or family.

The customary concept of ownership of land is summed up in these words of

the late Nana Sir Ofori Atta: "I conceive that land belongs to a vast family

of whom many are dead, a few are living and countless host are still unborn."

MODERN IDEA OF OWNERSHIP OF LAND

With the1 present economic development of the country there is a drift

towards individual ownership akin to fee simple absolute in possession in

'other countries. Ownership of land now takes different shapes and forms

each with its peculiar legal rights and incidents attached thereto.

Various- types of ownership known to modern customary law may be grouped

under six heads. They are: ■

(1) Allodial title;

(2) Sub-allodial title;

(3) Usufructuary title;

(4) Tenancy or interest in land which can be owned by a person
who-is hot the owner of the allodial title, annual crop tenancy,

or^share tenancy;

(5) Licenoes; . ■

(6) Pledges, . . ■
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Share tenancies are the well known form of tenure especially in the

cocoa growing regions. The ratio of distribution of produce is normally 1:2

in favour of the land-lord.

Leases are known to have been rare before the advent of the European

in Ghana. Grants of the use of land for purposes of cultivation or

building for periods depending upon agreement are now of frequent occur

rence. Another popular transaction is a dealing in land in which the

debtor retains ownership but the creditor obtains possession and use of

the land. The dealing is referred to as pledging of land. Sometimes

pledging is referred to as customary mortgage. When land is pledged, the

legal implication is that the pledgee may use it, and that he is not answer- .

able to any deterioration which is the natural consequence of such user.

INHERITANCE - SUCCESSION

The general principle is that land which belongs to a family or

clan is not subject to inheritance as the group is of corporate character

and is perpetual succession and is therefore of a continuous existence.

On the other hand, individual property is subject to inheritance either

by testament, verbal will or through interstate inheritance.

LEASEHOLD RIGHTS

A lease holder has the following rights:

(1) Rights to land which may be of various extent either perpetual

or heritable or may consist of surface user limited in time

and personal to holder;

(2) Common rights like rights of way etc., are unqualified in all

cases, as a path, once established cannot be closed and can

be used by any person.

PURCHASE AND SALE OF REAL ESTATE .

The essential of alienation of land by sale are exactly the same as

those by gift. Conveyance of land made in accordance with customary law

is effective as from the moment it is made.

MORTGAGES

Customary mortgage or pledge is one form of alienation of land or

interest in land. Its purpose essentially is not so much to hold the
pledged property as security, as to have its use as interest on the amount

borrowed. Since the introduction of writing into .this country and the:

introduction of English Law the practice has grown of people having their

transactions reduced into writing so that confusion may not arise, many years

later or after the death of the oontracting parties, as to the nature of
their transactions whether the transaction is legal mortgage, equitable

mortgage or whether it is a pledge. ;
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The pledgee cannot defeat or circumvent the fundamental principles of
the customary.law applicable thereto by introducing certain conditions,

any condition which is inconsistent with customary law in that behalf will
be invalid. Any right, title, or interest in land capable 6f ownership,
except annual tenancy, may be pledged.

MISCELLANEOUS , '

Alienation of land may be by:

(1) Conveyance in accordance with customary law;

(2) . Death-bed testamentary disposition.

EXTENSION OF RIGHTS OF OWNERSHIP

Air right is not known in customary land tenure in Ghana.

REGISTRATION OF DEED

Ghana has no "cadastre". The system in operation.is Registration of
Deed, The system is neither systematic nor comprehensive and is not

legally enforced. Essentially registration is optional over the whole
country.

LAND REGISTRATION ACT, 1962

Registration of Instruments commenced in the Gold Coast on 30 August,

1935 by the Land Registration Ordinance Cap 133, regulating dealing in
certain categories of land. Land Registration Act, 1962 replaced the Land
Registration Ordinance Cap 133. It provides: ; • . :■

(1) There shall be a Registry Office in Accra? and at such other
. .place or places as the Minister may appoint; - ; .*■.•■

(2) The President shall appoint a Chief Registrar of Lands to
supervise all registry offices and a Registrar at each

Registration Office. There are two Registry Offices in
the country.

PRESENTATION OF INSTRUMENT FCR REGISTRATION

Any instrument may be registered under this act subject to the follow

ing conditions: . . , ;

"A will or probate may not be registered unless it contains a

a description (which may be by reference to a plan) which in the
opinion of the Registrar, is sufficient to enable the location and

boundary of the land to which it relates to be identified. Or a

sufficient reference to the date and particulars of an instrument

affecting the same land and already registered."
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Every instrument presented for registration shall be proved by tjie

oath of one of the grantors or of one of the grantees or of one of the

subscribing witnesses,1 to have been duly executed by the grantors. . T&e

oath shall state whether the grantor could read and write and if he' could

not read and write shall state that the instrument was read over and inter

preted to him at a time of its execution by him, and that he appeared to'

understand its provisions. The oath required for proving an instrument

shall be put into writing and signed by the deponent and filed with the

Registrar.

INITIAL REGISTRATION

Initial registration is optional over the whole country. The Act

provides that the Registrar shall keep a register and subject to the excep

tions stated shall register in the manner prescribed below:

(1) The registration consists in filing the duplicate or copy

of the instrument brought for registration;

(2) Every duplicate.or copy shall bear a registration number

; and also a certificate signed by the Registrar that such

; duplicate haEi been compared and verified with the original;

j (3) The duplicate copy is either a printed, written, typewritten

i or photographed copy of the original;

i (4) The Registrar may refuse to accept any duplicate or copy

\ that is made on paper or otner material which is unsuitable

j for filing or of insufficient substance to be durable.

! Upon an application for registration being received in the Lands
I Department, the document is presented, to the Stamping Office for allocation

I of a referenoe number. Thereafter, the instrument is forwarded*to the

Drawing Office for examination of the document to be carried out by the

Chief Draughtsman. He satisfies himself on the following points:

! (l) That the^ site is not affected by a previous transaction";

j (2) That the plans and descriptions are satisfactory.

j He passes the document on to the Chief Records Officer who investigates it

i to ensure that:

j

1 , (l) The site is not Government land;

! (2) It is not affected by any Government proposal;

(3) It is not affected by any transaction already concurred.

'&;



E/CN.14/CART/265
Page 5

He must also indicate:

(1) Whether the land falls within the planning area;

(2) Whether the land is consistent with zonal restrictions or
user applicable to the lard;

(3) Whether it conforms to an approved lay-out if it is a town
lot;

(4) Whether an Administrator's stamp on concurrency is in order;

(5) Whether the land is affected by any court judgement recorded
in the Ministry.

The document passes to the Valuation Officer to determine whether the
rent/consideration is reasonable. If he is satisfied, the "document is returned
to the Chief Draughtsman who plots the site plan on a Master Plan,

MASTER PLAN ' .',■•■

The Master Plan is on two scales - a map on the scale of 1/62,566 for

large properties i.e., concessions, agricultural holdings, mining and timber
concessions, etc. For small holdings in urban areas.the Master plan is on.
the scale of 1/1,250. The property is indicated by shading the boundaries
in appropriate colours (see attached appendix).

When the Chief Lands Officer has decided that the application shall be
accepted, the document is passed on to the Minister'for approval; after which
it is returned to the Deed Registry Office. After paying the assessed stamp
Duty, the applicant swears an oath to prove the ownership of the deed/document
after which a registration number is allocated.

REGISTRATION '

Registration consists in entering in the register the following parti
culars;

(l)* Number of Deed; ;

(2) Date and hour of receipt;

(3) Date of Instrument;

(4) Name of grantor;

(5) Name of grantee;

(6) Situation of land;

(7) Area;
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(8) Term; .■„.-. : ■:."•■■■...

(9) Consideration; _ . ., . ■

(10) Nature of instrument (deed of gift, conveyance, lease,

mortgage); . . . -, ... - - ■. ,- - ■

(11) Total fees paid;

(12) ' iiate of return of instrument;

(13) Signature of person receiving the instrument. . . -: .

Two copies of the instrument are required,- The original is. returned .to

the owner* The duplicate copy is kept at the Registry. ,;

Fifty (50) duplicate copies are bound into one volume and kept in the

Registry Record Room. "■;

ASSOCIATE RECCflSS . . .

The Chief Registrar may cause. District Registrars, to keep such other ; .

books as he thinks fit. The following, records are kept: ■■ ,

(l) Index of registered dotfumeats;

■ (2)' .Index, of registered grantors; . ... . . ,

(3) Index of registered grantees; .... -;.'■.

(4) Personal cards arranged alphabetically,

SEARCH

Any member of the public can request a search of the register. He

presents to the Registry two site plans and pays a search fee of fifty new

pesewaso The search is done by the staff of the Registry and particulars of

search are delivered to the person requesting the search.

If a document is lost the Registry can supply a copy on payment of a fee,

All deeds of gift are to be concurred by the Land Commission.

CCNVEYANCE ' -

An instrument for registration must be emanated from a registered

instrument. ' - ■. - ; . ■
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CADASTRAL SURVEY

The Act provides that an instrument for registration may he accompanied
W a caLftral Plan! Cadastral Plan means: "A map or plan P^^ *?. f°W
Su^d^ies o? land with accuracy, and giving .exact measurement ^ which the
bodies may be demarcated on the ground." Such map - P^an ^xng mad in
conformity with the result of a survey carried out by an official s^veyor ™
be certified by him and requiring whether made by an official surveyor or ty
a licked survey" £ be approved by the. Chief Survey Officer or any person
appointed by him for that purpose.

METHOD OF. SURVEY

All surveys of boundaries are executed with theodolite and steel tape

made. Co-ordinates are computed on Ohana Survey Form Number1. The closing
error in latitude or departure of the surround should not exceed VV»°-

known to be Of sufficient reliability.

DEMARCATION OF BOUNDARIES

Boundaries are cleared of all trees, bush etc. for V
4 feet and permanent marks errected at intervals not "Deeding 5

mmmmthe ground. In certain cases, such as boundaries of very small sites in
urbafS^ the boundary post may consist of concrete pil ars on foot
six inches high by six inches square embedded so as to project ^

the surface of the ground.
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DEMARCATION OF RIVER BOUNDARIES OP LARGE CONCESSION AREAS

A river of which one bank forms a'concession boundary is demarcated
by means of boundary posts errected above flood level. The direction and
distance from these posts to the bank where the water level meets it during
the dry season should be indicated on the plan. A river of which the centre
forms the concession boundary is similarly demarcated but the distance should
be measured to mid-stream during the dry season.

^REPARATION OP CADASTRAL PLANS }

A cadastral plan bears in prominent letters the title of the survey
and the name of the individual owning or holding the land. The plan is

signed and oertifiad as correct by.the surveyor. The scales that may be
used are 1/12,500, V6,250, l/2,5OO, l/l,25O and 1/625. A site exoeeding
five square miles in area uy be plotted on a scale of l/6,25O or l/l2,5OO*

P^?1 °f sur7ey of ares^ less ^an four square miles is plotted on either
I/625 or 1/1,250. The scale in each case is drawn on the plan. All plans
are drawn on canvas-backed drawing paper of double elephant or half elephant
or one quarter elephant sheet size and gridded in thousand feet squares

parallel to the axis of co-ordinates except in the case of 1/625 scale they

shall be 500 feet. The length of the boundary between each change of

direction and their bearings is figured on the plan and except that in the
case of a river or other similar irregular boundary where the bearing and

distance between the starting and finishing points is computed and entered*

SURVET PEES ^

Pees to be charged by official surveyors or licensed surveyors are in
accordance with fixed scales.set forth in a schedule approved try the Minister.

SUPERVISION OP SURVEY" WORK"

The work of licensed surveyors employed on production of cadastral plans
is supervised and regulated by the Chief Survey Officer or his representative.
Survey work in connexion with cadastral plans whether carried out ty an offi

cial or licensed surveyor is subject to checking in the offices of the Survey
Department,

DEFECTS OP THE EXISTING SYSTEM

Sir Ernest Dowson and V.L.O. Sheppard writing about the weakness of

Registration of Deeds had this to say, "The radical weakness, whether as
a cure for the defects of Private Conveyaning in individual cases or as a

measure of national co-ordination of all their effects, is that the remedy

is limited to putting copies of all private conveyances on record as they
stand without investigation. Any protection against unknown or clandestine
dealings in land is valuable, and it may be claimed that carefully conducted
Registration of Deeds should bring all deeds that exist into the day light
and reduce the opportunity for the grosser kinds of fraud. But it is evident
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that the mere reception and copying of a stream of unco-ordinated individual

conveyances from all corners of any territory must leave their inherent de

fects, and resultant pitfalls untouched and that to remedy these it is

imperative to "be able, at least, (i) to relate all deeds surely to the

parcels of land they purport to effect, and (ii) to ensure their consistency

with previously registered deeds." In the case of Ghana the position is

made worse "by the fact that the system is neither systematic nor oompulsory,

nor is it legally enforced. Hence, not all deeds that exist are revealed

with the possibility that one parcel may be registered to more than one

party. Secondly, the system does not guarantee title, which in the long run,

is the purpose of registration. Thirdly and perhaps the principal defect,

is that no attempt is made to check on the land to ascertain whether it

actually exists, and if so whether the descriptions of the property (i.e.,

dimensions, position, boundaries) are correct.
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