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At

The dec1s1on to start 0T malntaln ‘a system of records showlnw the extent

JJvalue and ownership of lanéd for whatever purpose -introduces with" it a number of
;.1ssues which must.be very carefully evaluated -and fully taken ‘into’ account. “The

11ntroduct10n of a cadastral system:in complete ignorance or’oblivion of the maJor
‘issues relating. to the people's .political, social and, economlc way—-of life can
;eas1ly lead to catastrophic upheavals or stagnat1ons. The" dangers ‘of "socitdl in-

rests breaklng oit as a result:of -a- cadastral system. des1gned tg-perpetuate’ or
'1ntroduce an un;ust and :dirrelevant way. of. llfe ‘are higher in develop1ng ‘¢ouritries

than in parts of the V6rld which are normally regarded as developed. Developing
countries have one characteristic:in common3 'beéause the level ofi-indusirializa-
tion dis low, the majority. of: people:depsnd on. the..land' for earnlnw'ﬁ llVlng. For
a. cadastral system-to be- accepted ‘as equitable:in developlng countr1es, thls fact
must be- recognl ed and\aocommodated as fas as p0351b1e.'f' :
S want to: empha:lsejthe 1mportance of land in our economlc deveIOpnent.
vy --Land.in our: time:ismot-only .an -economic buti:also.political.r esource,, ~In
. ¢ both aspects its, naturel;tendency :is.to act -as prop for those™ 4Who., surv1ve
uinder the pr1nclple of 'survival of the fittest'. Uncontrolled lahd acqui~
sition in complete oblivion of the needs of the community can give rlse to
+-:the. phenomenon of. very. vealthy.landlords -at whose mércy those vho. are unfor-
jfunate. either by absence _or. inability-to win.the land race, ‘must. llve. ~In
.such -a- situation a- land magnate:enjoysinot. oniy inordinate “Wwealth,. but in
«.-the arena of politics.his weight: is heavier:ithan that of the> 1andless.e_In
a society so dependent on agriculture like ours, and in which industry is
yet in its infancy, the gulf that can be created between the wealthy land-
i lord-and-the-landless-can ‘be very . frustratlng and polltlcally ‘explosive,
' .. s+ and such-asithation is. not in line or consonant w1th the equallty and the
-=d1gn1ty of cltlvens "o T T

The precedlng quotatlon is from the speech dellvered from the Chalr of the
National Assembly of Uganda by His Excellency the President. It summarizes in
very clear terms;the: need to have- a. c¢clear. policy based on the need to-ensure that

. .while:some form:of cadasire is desirable for.land development, rewlstratlon of
jland ounershlp should not brlng along Wlth 1t soclal 1nJust1ces.

;;Fore-runners of -a Caaastre Sl li::pv-u, e Lo e

A system of recordlng land ownershlp is generally not 1ntroduced ifor 1ts owWn

xfsake.- Underlying the fairly simple act of intreoducing a cadastre, there are

alvays definite objectives and motives that are desired to be achieved.
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Probably the oldest reason for introducing any system of cadastre was
to enable tax collectors to assess the.tax liabilities of landlords. 4 cadastre
with this objective in mind concerned itself with recording the status quo in
land ownership. There was no question of allocating land to people who might have
been landless at the time of the introduction, Thus we read of what is the first
Buropean fiscal survey to determine the extent of individual land holcings. Fol-

lowing Diocletian's reform taxation (about AD. 287) a land survey became necessary

for the collection of the land tax. Very little seems to be knowa of the methods
of investigations, assessmeént and entry of the resulting fiscal record. It is
likely, however, that the record must have been compiled from many local enquiries
carried out on the ground by persons with local knowledge. It is probable that
the compilers worked under the immediate supervision of local authorities which
reported to provincial officers of - 'the Roman Empire Treasury. Under this system
" the unit of the new tax jugum was a parcel of land of variable extent, but which
"“4n able-bodied peasarit ‘caput was declared capable’ of cultivating and living on.
Thiis a property of ‘100 juga meant a property of 100 labourers or capita. Tt is
‘generally accepted that the term cadastre is derived from' capitastrum, which is

a register of capita, Juga or units of territorial taxation into which the Roman
provihces were divided for the’ purposes of the capitatio terrs or land tax.

A cadastre introduced purely for the determination of a landlordls ‘fax
" liability appears to Ve particularly suitable"'fo7 countries whose cconomies’ are
+ predominated by agriculturé. Inasmuch ‘s tHe "tax liability is ‘assessed oh’ the

amount of land held, and not what is actually ‘produced from it, this’ system of"
cadastre could encourage the full utilization of land by all holders. Where an
individual is not 'able to put all the land "he'holds to gocd use, tlie system of
capitatio terra could force him'to give up any derelict estates. = Such estates,
when surrendered, cbuld’ tHen' be allocated “to other ‘pPersons Who ‘aré more likely

tofmake*good*hﬁéﬂbf;fhem.‘”

. : - b . o
PP . . et PRI Y P . R S

i A syetem Hffieédiaipg*¥%ndloﬁﬁéiéﬁiﬁlbéh;be'intrbducédffbfffﬁ#“ﬁﬁ?ﬁ%ée of
‘enhancing ‘the econdmicy’ sotial ‘and political ‘status’of 2 few selected ifidividuals.

When land ownership ‘is"geared to achisie this ‘éhd; recipients’dre picied by an
overall master = a king, an emperor or some’-suich other’ person ih §imilax position
. Tarly ‘history ‘of land ownership inh Eurcpe’is dharac%efibéﬁ“by“fhi%?feudal
systém. ' Tt'/is beyond the scope of this ‘paper %o deal with-the origin’ of private
land ownership in various countries of the world. It is however televant to
examine the effect of Duropean feudalism on the origin of early private land

ownership in Uganda, which was under the rule of a-colonial Europésn power.

. “.The imposition of foreign rule over people always inspires résentment and
opposition, In order to obtain acceptahce, it ‘is necéesary. to get thé"rulers and
prominent people in the colonized country to co—operate with' the coloniZers. Having
recognized this fact, the British Government entered into agreements with three
of the former kings in Uganda. The agreements dealt .With many: aspectslof ;adminis
tration, Important provisions were also made about the division of lanc¢ among
the kings, -chiefs and certain selected individuals. In-the 1900 Agreement bet-
weenthe British Government ‘and the Kabaka (King) of Buganda, land vias divided as
follovs: G el . ‘ ' o '

.
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Type of Amount in
Allottees L S L Holding : '~? 5¢. milesl
orests = Uganda Admlnlstratlon _ PN - Freehold S0 01,500
Haste end uncultlvated land - Uganda Admlnlstratlon ST 9,000
Plantatlons and other prlvate property of.the i ce -
{abaka (King) of ;Buganda .. - . N U 350
Plantatlons and other private property » : N
of the Namasole " 16
Plantations and other private property of the
iomasole, mother of iiwanga. . - - o L R 10
Prlnces . L S . . SR i SRR | Ll . 32,'
Princesses ’ : ' L QQ i
To the Chiefs of the counties (20 in all) 8 5q. mlles .
cach (private property) M L 160,
Official Estates attached to the posts of the Chlefs -
8.sg. miles each . N : : B " A 160
3 Regents (Private) . D g ;r- o g8
(Official) ' N 48
Ibogo (the Muhammedan chief) will receive for hlmself T SR . x
~;and his adherents R R L A Y7 O
_ H;muawaga (Chief of KOLl)lwlll PECeIVe: i inis e e - W P i ?*fF'?“QOV"'f

1 OOO chlefs and private landowners w111 receive the . - - . k{i-1#~ :
estates of which they are; already in possession, .and- - Ll
uhloh are computed at an average of 8. sq. miles per L C
1nd1v1dual, making a total of R "o LT 8 000"

3 ﬂlSSlonary Societies in existence in Uganda(as prlvate B LR
property, and in trust for the native churches)
as much as . : " !‘ﬁu;a:‘.::»*‘. 92

Land taken by - Government for government stations :prior. .. ~7u.. B
to the’ present settlement nt Kampals, “rtebbe, RN SR v
uasaLa, ete.. . ... . 1" R 50

Total 19,600

Insofar as land’ was concerned the provisions of’ the 1900 Agreement between
Britain“and Buganda'’ were repeated in 81mllar agreements between Britain and.. ., .
Anlole;:and Britain and Toro. - The 1mp1ementat10n of the Agreements reeulted in .
the - 1ntroduct10n of a cadastre ‘in Uganda at the beglnnlng of this century.

At the time of signing the- 1900 Agreement, there were deflnltely more than
1,000 people in Buganda. The motive for 1ntrodu01ng a system of private land
owuershlp was therefore “not to give every person land.‘ Today there .is enough
cvidence to show that the only Justification for 1ntroduc1ng prlvate land owner-
ship into Buganda was a deliberate device of the British to “brlbe” the Kabaka
an¢ his chiefs as well as certain important individuals. Having thus received
substantial gifts from the Brltlsh the beneflclarles co—operated with them and
ensured that everyone else did, Hav1ng obtalned the; sole right of ounership over
land which was regardéd as the people g property, they turned the people into
their ienants. Because the tenants depended entirely on the land as a means of
earning a living, they had to obey thz orders of their new landlords. The land-
lords themselves carried out the instructions of their donors — the British
colonizers.,
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--Jhen 1t came to the actual allotment of land, it was discovered that.far
mor¢”~fhan 1,000 people had 1evlt1ma¢e claims to land. Thus the final allottees
numbe:ed‘well over 4,000... Although the final beneficiariés- were four times the
number mentioned in the 1900 Agreement, there were many péople whoseé claims to
land were merely brushec aside, Against.their owiwill,.those whose cldims were e
rejected became tenants of the selected few who acqulred political, economic and,
social status; which status was used for furthering the interests of a lorelgn
pover.

Although the example cited above has a foreign regime as the principal mover,
there:is nothing to preveént the nationals of any country deciding on the 1ntr0~ :
duction of a cadastre for a 51m11ar1y unjust and 1rrelevant purposc. o

IThen there is no Cadastre

< g

The evils which could exlst in a country u1th no system of registering land
ovnership are likely to be as serious as those arising from a cadastre introduced
in complete ignorance or oblivion of the need to take into account the nolltlcai,
social and economic thinling of the people. The vacuum which exists because of the
absence of a cadastre is normally filled by a phenomencon of 1nsecur;ty of land %te=
nurees In fect it would not be an coverstatement to'say‘that-ineecurity ‘of “tenure on the
land is generally a characteristic feature of developing economies., Unfortunate-
1y the insecurity tends to be.hidden under the cover of ‘customary’ ténure, ' Inso-
far as customary tenure is governed by unwritten statutes, the security 1t offers
is bound to dwindle and become less acceptable as the need to 1nvest in the land
becomes a pre-requisite to. economic: development

Individual ownership of land based on the customs of the people is gené-
rally not recorded anywhere. Under such a system one cannot know the average SR
size of holdings nor the exient of .iragmentation of holdings. In the absefice of
this type of information, a land tenure system which militates against eéconomic
development. can persist indefinitely.

The .absence .of. permanent and scientifically surveved monuments delineating
the extent of custiomary holdings exposes customary land-holders to perpetual
boundary disputes,  The settling of such, dlsputes always results. in many man-hours
being used ia attending court cases.. It becomes obvious that output from land,
the'boundary of which is the subject of intérminable litigations, cannot'bedlrectly
proportional ‘to its-size., The existence of disproportionate number of land cases
in the courts of any‘country has two ma;n s1gn1f1eances.

(1) It shows “that the’ people no’ 1onger consider that customary tenure

0 .offers’ then the security they want, In short, it is an 11dlcat10n -

that’ peonle ‘are ready to accept an alternatlve land tenure system;
: whlch 1s more secure than that Nhlch is. enJOyed currently,

(ii) ‘Because Of the’ 1mportance which land - has ir the llfe of “$he people,

S cases of land dlsputes make 1t dlfflcult for maglstrates to hear.other

N
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Design and Form of Cadastral Boundaries.

Hav1ng taken a de01slon to 1ntroduce a system of ¥ eeplng a rocora of the
, extent and ownershlp of land, it 1% essentlal that the methods for ﬂsoertalnlng
and. recording the extent of an individual 's land should be economic aud’ easily
unerstandable by the . :peopie whose rights of ownership are being recorded. . Often
vhen a decision 1s tahen to record .and reglster land held by various individuals
pUﬂd@T customary tenure verJ 11ttle attempt is made to regularlze the bourdarles._
The. boundarles tend to be .more 1rregular 1f the rlghts of ownershlp orlvlnate from
,the custom of . .the pe0p1e and the types of crops they grow. The’ dlarran of the -
'ﬁppcndlx 1nd1oates the conplexlty of a.cadastral survey done w1th . view of respec—
11” the customary ownershlp of people 11v1ng in an, area where a deolslon das taken
to 1ntroduce a cadastre. :

, lt ig obv10us that the expease 1nvolved ia surveylno a parcel of:Tand in the
varlous shapes shown ln the alagram 1s enormous.: Notwlthstandlng tuo _act that it
. of tno land surveyor., I c1rcumstances of thls nature, it would hevc boen adv1—
sable of the people having Common boundaries were persuaded to dgree toa stralght
llno tzhich would have given a solution resulting in no loss of land to cither-of:
them. |

ﬂven ‘where | boundarles are generally in the form of stralght llnes, ground
surveys are normally more expenS1ve than aer1al surveys. Prov1ded the need to
introduce a. cadastral system is accepted as a pre—requlslte for econonlc ‘and. social
development, it should be’ ;alrly easy to persuade landowners to plant hedges along
their. boudarles. With the advice of agrlcultural experts sultable «ast-orow1ng
hedges can be used. When the hedges have grown to such an extent ‘that’ they are -
air. v151b1e, the. whole area would be flown and mapped photogrammetrloalTyu The hedges
. are picked up in the plottlng machines and these then form-the cadastral boundarles. '
The determlnatlon of which plot belongs to, hhom can be done cheaply By, flelu
eilguiries. Even where air visible boundaries have been decided upon, it is still
necessary to persuade landowners to accept straight boundaries rather thsn bound-
aries vhich might more accurately reflect the limits of what they prev1ously held
_under customary tenure.

It would be too optlmlstlc to hope that a1r v151ble boundarles vou‘d solve
problens connected with the introduction of a cadastre in all cases. ' In rural-
arcos. uhere land is already settled the nature of the crops growu ou suoh land
-must be ‘taken 1nto account.' Tt would for example, be 1mposs1b1e to 1ntroduce
air v1s1ble boundarles ia areas where bananas are grown., It 'is also dlfficult to
1ntroduce air v1s1b1e boundarles with any measure of success in urban areas,. In
both these 1nstances, the most practical method of obtalnlng oadastral boundarles
would be by ground methods.‘ The need to obtain’ those boundarles as eoonomlcally
as possible must, however, alvays be borne in mind,

Revicy and Maintenarice ‘of a Cadastre’ a ]f.“ﬁffff*'.'" DS

.....

rrenerully not 1ntroduoed for’ its own sake. The' reasons ‘which call Tor thié’ 1ntro—
duction of a. cadastre hﬂve been shown to be either pol1tlcal,_economlc or’ SOGlal

"y
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A people's way of thinling in all these matters is never static. Any path which

o nation decides to follow in its development must have a strong foundation on”the
land of that nation, ‘This means that once -a. cadastre has been introduced, its
existence must alwajs Ve viewed against -the background of current.development.

CLrH - . L . ,
. The presence of & system of recording and registering land ownership always

brings with it the marketability of land.. Onece land acquires a monetary value,

it starts to change hands either. in individual portions or very minutely sub-divided
quantities... A cadastre vhich sets no limit to the minimum below which no parcel of
land shall be divided is.clearly disadvantageous. The evils of having small. plots
.of land in an agricultural area should be obvious. Modern agriculture-is now a
_highly developed science. .The use of sophisticated farm machinery is.now rapidly
taliing the place of the hand hoe., These machines, coupled withother techniques
of farming, enable higher yields to be obtained from the land. 'However, machinery
cannot be used on minute plots of land, Not only in the case of farm land is

there a need to set a minimum acreage below shich no land shall be sub-divided.

Even in urban areas plots.of land once surveyed for various purposes must not be

alloved to be sub-divided any further, without the consent of the relevant planning
authority. e : ' .

The marketability of land which comes’as a result of introducing a cadastre
could lead to another form of uneconomic land holding known as "fragmentation”.
4lthough it may not be necessary, it may nonetheless be expedient. to point out
that fragmentation has nothing to do with the size of individual holdings or

_estates. Insofar as land holding is concerned, fragmentation is the term used to

“déscribe the peculiar condition which exists. when one landowner has several estates
“scattered in. different partsof the, country. ‘All the estates can be economically.

viable wiits .individually. However. the one landowner cannot give equal attention

_,.50, alk. the egtates; and because of lack of supervision, output from the estates:
fall below what .is possible. Although the owmer, of estates may appear to be making

a good living of his land, at the national level there is.low production from the
different parcelgé of.land which he holds. o

~ Unless care is talken a great discreépancy can develop between o record of
1and ownership as it is kept in the office and what actually. exists on the ground.
The people whose rights to land are registered must be made to understand that
vhen land changes hands, the changes must not only.be limited to physical occupa-
tion, but must also be recorded in the appropriate plans and register. _This -
entails a lot of persuasion and explanation, Legislative measures cai be very
poor substitutes. .It is. important, par example, to let landowners appreciate that
when they inherit, purchase, or donate land, full details of the transactions
should be given to the registry. Only when all transactions.in:land are reported

to the, correct.authority, will it be possible to. detect some of the bad.land

ten@ﬁitprqctices already alluded to in theﬂéarliéf_bart”ofithis{pébér.

The machinery for administering ahdﬂhaiﬁfaining.a cadastre can do a great
deal in encouraging landowners to report all transactions. .Apart from persuading

people to bring to its notice all changes in 1304 owndrship, “the people must be
encouraged to make such reports by the nearness: of; the places at which reports can

be made. In countries where public transport. is ﬁoﬁ yet deyeloped to a very high

level, long. distances canbe a.definite factor working against théinaintainancejpf
a cadastre.
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