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A.

ATTENDANCE AMD ORGANIZATION OF WORK

meeting (agenda item l)
1.

The Resumed Session of the Enlarged" Conference of Ministers of Trade,

Finance and Planning of Eastern and Southern Africa was held in Addis Ababa,
Ethiopia,
2«

from 1& to ?;: Ifey lQ8lo

The meeting was formally opened by Comrade Hailu Yimenu,

Senior Minister

and Secretary-General of the National Revolutionary Development Campaign and
Central Planning Supreme Council and Member of the Central Committee of COFWE
of Socialist Ethiopia*

The Executive Secretary of the Economic Commission for

Africa, Professor Adebayo Adedeji,

also delivered an opening statement.

The

Honourable Simba Makoni, Minister of Industry and Energy of the Republic of
Zimbabwe also made a statementa
Attendance

3*

The meeting was attended by Ministers and Officials from the following

member countries of the Eastern and Southern African subregion: Angola,

Botswana,

the Comcros, Djibouti, Ethiopia, Kenya, Lesotho, Malawi, Mauritius,

Mozambique; Swaziland- United Republic of Tanzania, Uganda,

Zambia and

Zimbabwe„

4*

Also attending the meeting were observers from Burundi, Rwanda, South

Nest Africa People's Organization (SWAPO) and the United Nations Conference
on Trade and Development (UNCTAD)*
Election of Officers (agenda item 2)
5»

It was'decided that,

as this meeting was ■& continuation of the Joint

Meeting of the Fourth meeting of the Lusaka MULPOC Council of Ministers and
the Second Extraordinary Conference of Ministers of Trade,

held in Maseru, Kingdom of Lesotho,

be composed in the same way as that of the latter.

The

following Bureau was

accordingly elected*

- Chairman
- V.

■

-Chairman

- Rapporteur

-

Honourable M»V# Molapo
Honourable Aliro Omara

(Uganda)

-

Honourable Ali ivlchumo

(Tanzania)

ADOPTION OF THE AGENDA (agenda item 3)

6. ■

The meeting adopted the following agenda:

(ii)

(iii)

(Lesotho)

-

Bo

(i)

Finance and Planning

from l8"^ji. Sl.Jamciry -1981^ -itC-Burcan trauld

Opening of the meeting
Election of officers

Adoption of the agenda and organization of work
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(iv)

Consideration of the Report and recommendations of officials on
the outstanding matters arising from the Second Extraordinary
Conference of Ministers,

including the formula for contribution

by member States to the budget of the PTAf an interim structure
of the PTA Secretariat and definition of services.

(v)

Consideration of the Report and recommendations of the .meeting
of the experts from Ministries of Finance and the Central Banks .
meeting on a draft charter of the Eastern and Southern
Development Bank,

(vi)

•

African

and the issues arising therefrom*

Consideration of the Report of Attorneys-General or their. Senior
Representatives and of their recommendation' with regard to legal
drafting of the Draft Treaty.

(vii)

Consideration of any other issues arising out of the three
meetings referred to above and give them a last and final reading.

(viii)

The Resumed Session will consider the dates and venue of the
Summit Conference of Heads of State and Government for Eastern
and Southern Africa.

(ix)

(x)

Any other business.

The Resumed Session will adopt its Report for submission to the
Summit of Heads of State and Government for Eastern and Southern
Africa*

(xi)

The Resumed Session will adjourn.

C.

ACCOUNT OF PROCEEDINGS

7.

In his opening statement Comrade Hailu Yimenu,

Senior Minister, Secretary-

General of the National Revolutionary Development Campaign and Central Planning

Supreme Council and Member of Central Committee of COPTJE of Socialist Ethiopia,
highlighted -the need for subre"gional co-operation in the light of the prevailing

international economic crisis.

In view of the current world economic crisis,

he called for a rational approach to subrcgional economic co-operation.

further went

He

on to point out that the problems experienced by developing

countries such as the ever increasing current account deficits, burdens of

debt servicing, limited and dependent economic development, decreasing intraAfriceJi trade etco, viere a direct outcome of the

policies of the developed

countries,,

8,

Comrade Hailu Yimenu was of the view that the declining trend in intra-

African trade was due to traditional trade links between African countries
and the metropolitan powers and that this link and other obstacles impeded the
promotion of intra-African tradeP

One of the strategies to alleviate this

situation was to promote the integration of the economies of the respective
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countries by emphasizing the. expansion of intra-subregional trade/ Such an
expansion would assist .in enhancing self-sustained economic development and
growth as set out in the Lagos Plan of Action*

■

9.
In reviewing the various, efforts to promote subregional economic co-operation,
he cited examples in North, West, Central and East Africa, and urged the Eastern
and Southern African countries to expedite finalization of negotiations on the1
establishment of the Preferential Trade Area*

10. In welcoming delegates to Africa Hall, Professor Adebayo Adedeji, Executive
Secretary of the Economic Commission for Africa, stressed the importance of
this meeting.- Ho pointed out that it was the collective efforts, perseverance
and wisdom of the leaders of'Eastern and Southern Africa which could ensure that
the great potential for collective self-reliance among the countries could be
developed to on le the subregion to embark on self-sustaining development.
The countries should free themselves from the humiliating situation in which
their external socio-economic relations are those of client states and. in which
they are poor beneficiaries of the progress and welfare of others.

11.

He then reminded the meeting that negotiations on the Treaty for the

establishment of a Preferential Trade Area had been going on for about three
years and that in view of efforts being made by external forces to frustrate
co-operation among developing countries, time was not in their favour. It was

therefore, necessary to finalize negotiations as soon as possible. In this
connexion, he appealed to the meeting to conduct .negotiations'in a 'spirit
of compromise for the common good of the subregion.

12.

In conclusion, the Executive Secretary, appealed to the Ministers to

resolve the outstanding issues which the officials could not agree upon on
the grounds that some of them were political in nature.

13» In his statement, the Honourable S. Makoni, Minister of Industry and Energy
of the Republic of Zimbabwe, re-echoed the sentiments expressed by Comrade Hailu
Yimenu and Professor Adebayo Adedeji. He stressed the necessity for genuine
commitment to subregional co-operation and stated that the countries of the
subregion should not pay lip-service to this major on-going effort towards the
establishment of the proposed Preferential Trade Area*

14•

Referring to problems encountered in the process of promoting subregional

co-operation, he pointed out that more often than not, some of the difficulties
are of our own creation in that we lack decisiveness.
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Consideration of the Report and Recommendations of Officials on the

J'SSJL^^2-^B.JjS^L^S^ JpJ^-^-SoASJ--QA.Pf. .the Fourth Meeting
_ jTOPOC Council of Ministers and Second Extraordinary
jSPJ^^

States, to the budget^of the PTA

agenda item 4)
15«

The Chairman of the Meeting of Officials introduced the report of the

meeting of officials "by enumerating the issues considered by the meeting of
officials*

He1 informed the ministerial session that the proposed structure

of the Preferential Trade Area secretariat,

and the

formula for determining

contributions by member States were discussed in depth.
number of factors were taken into account with a view,
streamlining the proposed secretariat structure.

In this regard,
in particular,

The officials'

a

to

proposals

irero now beinf. submitted, for adoption by the ministerial meeting.

16.

He also informed the meeting that papers prepared by the ECA secretariat

on the proposed Eastern and Southern African Development and Trade Bank,
Tribunal,

and on the definition of "services"

the

in the Protocol on Clearing and

Payments Arrangements were studied thoroughly by the officials*

The recommenda

tions made on these and all other outstanding issues were the best that the
officials

could pu1? forward under the

circumstances.

The

Chairman of the

■

Meeting of Officials concluded his introduction by pointing out that consensus
could not be reached on seayej^_issues and that,
political considerations.

In such cases,

in some cases,

this was due to

that it was "beyond their mandate and accordingly referred them to
for

17•

.

the officials were of the opinion
the ministers

them to resolve.

In order to facilitate consideration of outstanding issues,

the Resumed

Session of the Enlo,rged Conference of Ministers of Trade, Finance and Planning
decided to discuss the Question of the Bank in the Plenary and to form two
committees to discuss the other six issues.

Committee I was given the task of

considering the outstanding issues in respect of the following provisions:

(a)

Articles 5-11 of the Treaty (institutions of the Preferential
Trade Area)

(bj

Article 19 of the Treaty (internal Legislation)

(0)

Article 43 of the Treaty (Relations with other Regional Organizations)

Committee II was assigned the outstanding issues in respect of:

(a)

Article 20 of the Treaty (Re-exportation of goods and transit
facilities)

(b)

Annex VI of the Treaty (Clearing and Payments Arrangements, with
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specific reference to the definition of "services" and the

secretariat's study on this matter (Document ECA/MULPOC/Lusaka/

PTA/IX/4)

(g)

Annex XII of the Treaty (Protocol on BLS States)

18» The Chairman of Committee I, after giving a detailed report of the
proceedings and recommendations of the Committee, recommended to the Plenary
Session of the Conference of Ministers of Trade, Finance and Planning that:
(i)

Articles 5,

(ii)

8 and 11 of the Treaty."bo adopted without amendment;

Article 6 paragraph 2 be adopted as amended "by Committee I and
to read as

follows:

"The Authority, which shall "be the supreme organ of the
'

Preferential Trade Area,

shall be responsible for deliberating

upon matters of general policy and shall have the general direc
tion and control of the performance of the executive functions

of the Preferential Trade Area and the achievement of its aims."
(iii)

Article 6 paragraph 3 of the Treaty bo adopted as amended by

Committee I to include the phrase "within its jurisdiction"
at the end of that paragraph,

to read as follows: ■

,

"The decisions and directions of the Authority taken or given
in pursuance of the provisions of this Treaty shall be binding on
all other institutions of the1 Preferential Trade Area and on

those to whom they.are addressed other than the Tribunal of

the Preferential Trade Area, within its jurisdiction."
(iv)

Article 6 paragraph 4 be adopted as amended to read as follows;
■"The Authority shall normally meet once every year and may
■hold extraordinary meetings at the request of any member
of the Authority provided that such a request is supported

by one-third of the members of the Authority or upon the
proposal of the Council of Ministers, addressed to the
Secretary-General of the Preferential Trade Area.
the provisions of this Treaty,

Subject to

the Authority shall determine

its own rules of procedure,"

(v)

Article 7 paragraph 3 be adopted after the addition of "within
its jurisdiction"

(vi)

Article

at the end of the paragraph.

9 paragraphs 3, 4, 5 and 7 be adopted after incorporating

the amendments recommended by the Meeting of the AttorneysGeneral*

5
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(vii)

Article 10
to read as

paragraph l.of thcTrcaty bo adopted after amendment
follows:

"There shall be established at such time as the Council of
Ministers may decide, as institutions of the Preferential
Trade Area,

(yiii)

the following Commission and Committees."

Article 10 paragraph 2 of the Treaty be adopted after amendment
to read as

-

follows:

"There may be such other Committees as the Authority, on the
recommendation of the Council, may from time to time establish
or as may be established under this Treaty at such time as the
Council may determine."

19.

The Conference of Ministers of Trade, Finance and Planning accepted the

above eight recommendations and accordingly Articles5-11 of the Treaty were
adopted as amended.

20. .As regards Article 19 of the Proposed Treaty (internal Legislation), the
Committee recommended to the Plenary that, in view of the fact that the.
provisions of Article 4 of the Treaty which had been adopted actually require
member States to undertake to abstain from any measure likely to jeopardize
the achievement of the aims of the Preferential Trade Area or the implementation
of the provisions of the Treaty, Article 19 (internal Legislation) be deleted
from the Treaty* This recommendation was accepted by the Conference of
Ministers.

21.
as

Concerning Article 43 of the Treaty the Committee amended it to read
follows:

"Subject to the provisions of Article 4 of the Treaty the member
States may bo members of other regional or subregional associations,
in technical, scientific

whether with other member States or not,

and economic affairs for the purpose of strengthening co-operation
among themselves."

The Committee recommended that the Article be adopted as amended and the
Conference of Ministers accepted the recommendation and Article 43 was
accordingly adopted.

22.

With regard to the issues assigned to Committee II, the Chairman of the

Committee informed the meeting that while it had been possible to get a clear
understanding of the problems involved, the Committee had been unable to

resolve the respective issues.

Briefly, the deliberations of the Committee

on the respective issues were reported as follows:

Page 7

Proposed Treaty (He-expor-tation_q£_goods
)

23» Djibouti delegation reiterated its country's stand as indicated in the
Report of the Meeting of Officials from Eastern-and Southern Africa.
The
delegation pointed out that while economic co-operation is indeed "based on
principles of equality,

reciprocity and equity among the member States,

Djibouti could not reciprocate in those areas due to her very porr economic
situation and because she has practically nothing "originating" to export
t* flther countries..

Djibouti stood to lose under the provisions of Article 18,

20 and 23 of the Treaty and also under the Rules of Origin.

HcncOj

the

country should be compensated for possible losses under these provisions
and exempted from the full application of the provisions of Article 20
•f the Treaty.

24«

Several amendments were proposed on the Article to the effect that

exporting member States should inform the importing States whether or not

their goods may be re-exported before the respective goods are consigned to the

imparting State.

Such amendments were however not acceptable to the Djibouti

delegation.

25,

The Angola delegation also stated that it was concerned about the re

exportation of goods from PTA member States to third countries.

26.

Since unanimity could not be reached on this issue, the Committee decided

to endorse the decision reached.at the Maseru Ministerial Meeting and to
note Djibouti's reservations. However, the Djibouti delegation informed the
Meeting that consultations between the parties concerned would,continue until
the end of this meeting*

(b)
27.

J

Annex VI of the Proposed Treaty regarding, the definition

The Mozambique delegation maintained its position that services relating

to transport and transit trade should be excluded from the definition of

eligible transactions which may be paid for through the proposed Clearing House*

The delegation also pointed out that until the definition of eligible trans
actions is cleared, they would maintain reservations al3o on Article 23 of the

y At the cn<L of tho meeting, note viac trJccn of r. r-tato::iont by tho Delegation

of Djibouti to the effect that since these consultations could still not be "

finalized the issue would be discussed at .the forthcoming Nairobi Ministerial
Conference.
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Proposed Treaty and the whole- of Annex VI.

The

is a precondition

to

for Mozambique

to "be

able

issue of the definition of services
express

its

stand on the whole

of

the Protocol (Annex VI )*
28.

The Tanzania delegation suggested that the whole Protocol should "be

discussed in detail "by Governors of Central Banks from Eastern and Southern
Africa "before "being considered "by the Ministers,

29.

Mozambique requested that the last sentence of paragraph 46 of document

EGA/MLTLPOG/Lusaka/PTA/lx/ll "be corrected to road as follows:
r -

"However,

Mozambique

accepts

in principle that at the

Common Market

stage there should "be a multilateral payments system."

30.

In commenting on document ECA/MULP0C/Lusaka/PTA/lx/4, the Mozambique

delegation informed the Meeting that the Study was inadequate since, it was

based on incorrect data and economic indicators for I978 before the indepen
dence of the Republic of Zimbabwe.

The Study did not contain any prospective

analysis and therefore its recommendations could not be taken into account
nor could they constitute a basis

31*

for any decision,

The delegation of Djibouti expressed its concern about the modalities

of payments provided for in the Protocol on Clearing and Payments Arrangements

(Annex VI of the Treaty), particularly with regard to transit and services.
32,

In this respect,

expressed by

the delegation of Djibouti

fully supported the

views

uhe delegation of Mozambique and emphasized once more that the

modalities of payments should be re-examined carefully in such a way as to
introduce more

33«

flexibility,,

Since no consensus could be

reached on these

issues-,

the

Committee

decided to refer the matter to the Plenary Session of the ministerial meeting.

(.£.)

Annex XII toi the Proposed Treaty regarding the unique

£ll Sill
34*

A representative of the EGA secretariat reviewed the background to

the

decision taken at the Ministerial Meeting hold in Maseru and the Meeting of
the MULPOC Officials in Addis Ababa, which had just been concluded.
the

Committee that except

and the Republic of South Africa,

the Protocol on the BLS States had been

adopted*,
35o

He informed

for the pending consultations between the BLS States

In "the discussion which followed-

*

.

.

the Lesotho delegation said that,

in

view of the decision taken at one of the ministerial meetings that there
should "be one consolidated Protocol on the BLS States,

the

exemptions granted

ECA/MULPGC/Lusaka/PTA./rx/l 3
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•to the ELS States under dub-paragraph (d) of paragraph 2 of Rule 2 of'Annex III
should be incorporated in Annex XII
36.

to the Treaty.

The delegation further proposed that:

(i)

■■■

an interpretation of the "unique situation" of the BLS States
should .bo

given in

"Unique situation"
geographic,

the

Proposed Treaty as

in respect of the BLS States means economic,

monetary,

migratory labour and

communications problems

(ii)

follows!

that

faxe

these

transport and

countries;

a now paragraph 7 should be introduced under Article 3 of the
■* Annex XII to read as follows:
"7 in addition to the

foregoing,

member States agree to

grant the BLS. States temporary exemption from the

full

■ application of certain provisions of the Treaty for a period
. of time to be determined by the

the Committee";

(iil)

Council on the

recommendation of

and that

the words "as members" appearing in item (xii) of sub-paragraph
(0,) of paragraph 4 of Article 3 of the Proposed Treaty should
read "and their membership".

37*

Since the delegations from the other two BLS States stated that they

needed'.to

consult with the Lesotho delegation on these

amendments,

the

Committee decided to recommend to the Plenary Session of the Ministers that
the BLS States be allowed time to

consult among themselves on this issue and

" report back' to the Plenary Session for the :
.'

oessary decision,

*

38%

The Botswana Minister reported that the1 BLS States had e/t tempted to

resolve the problem stated at paragraph 37*
genuine

He noted' that Lesotho had a

concern arising out of thoir insular position.

But

the BLS_ States

cdu1«1. not at..this stage in the absence 01 a-reaction from Sfmth A£r&ca accept
that this Council of Ministers' consider the amendments
He

said that Botswana and Swaziland could not

.proposed by I*esdth$t

therefore agree to the tampering

with the Protocol as it exists now and proposed that

the Conference^ sheuld

instead*accept- the recommendations of the Officials in their entirety^
59»

He':-further'noted the need to have the reaction from their partner in

SACUA,
40f.

The

Chairman stated that

the meeting could adopt

the

report

©.f the

official-s as proposed by Botswana'^rith the understanding that there were
'going t.6 he

further consultations with South Africa to elicit their response.

9
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41.

Thereupon,

the mooting adopted the report of Committee II.

42.

In order to resolve the outstanding issues relating to Annex VI,

the Meeting

also adopted the ECA Executive Secretary's proposal that:

(a_)

A working group comprising Governors of the Central Banks and
Principal INT negotiators of Angola, Ethiopia, Kenya,
Tanzania, Uganda,

. A

Mozambique,

Zambia and Zimbabwe should meet before the

end of June I9SI to review the. protocol on Clearing and Payments
Arrangements and amend it as may bo necessary*

(]d)

Subject to consultation between the Chairman of the Eastern
African Subregional.Committee of the Association of the African
Central Banks and the Executive Secretary,

Governors of the

Central Bank and principal INT negotiators of all Eastern and
Southern African States either have an extraordinary, session
or meet as alrca-dy planned,

in Arusha,

in August,

within the

framework of the Eastern and Southern African Subregional
..

Committee of the Association of African Central -Banks,

(c)

The outcome of the above meetings should bo submitted to the
_ Ministers af Trade,

.

43.

r

Finance and Planning of Eastern and'Southern

Africa, at a meeting to be held in 0ctobor0

As regards the structure of the PTA secretariat ana the formula far

determining contributions by member States to the annual budget of the

PTA secretariat, the Council of Ministers adopted tho recommendations "*f
the Meeting of Officials without

(a)

amendment to the effect that:

no ^single member States should be required to contribute towards
the annual budget of the PTA more than 20 per cent of the t^tal
budget and the minimum contribution should not be less than
cent

(b)

of the budget;

a formula based on :/*ross domestic product, p_er ^capj/ta national
income and intra-PTA

.

(£).

ocports accorded preferential treatment

^ should be adopted;

alternative C. in document ECA/MULPOC/Lusaka/PTA/ll/5 which assigns
the weight of 30 per cent to ;jross

*omestio product,

40 per cent

to tJex.^SSEsk.t^ national income and 30 per cent to intra^PTA
was preferable ;

(d)

the ECA secretariat, with the co-operation of member States,
should as a matter of urgency,

mount on exercise to up—date

tho data to 1978 in order to make calculations more realistic,
and adapted to present conditions;
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(e_)

no new structures should be created without prior authorization
"by the

(jC)

Council

of Ministers;

and

50 per cent of the contributions due from member States of the
PTA should "be paid into the budget of the PTA within the
month from the beginning of the

first

financial year to which they

. relate and the balance would be due within six (6) months, fromthe beginning of

44*

In conne

with recommendation (d) above the meeting noted the

observation of the delegation of Zimbabwe that while member States may be
able to provide the necessary information on .:ross
per capita income,

omestic ' roduct and

they cannot provide information relating to intra-subregional

exports on products enjoying preferential treatment since the PTA arrangements
did not

exist in

45*

I*1 response to this observation,

that

Zimbabwe's

the

.

circumstances

■

the Executive Secretary of ECA stated

concern applied to all member States and suggested that under
one would need to be

flexible

and try to

subregional exports for use in determining the

make

formula for

contributions of member States during the initial years of the

estimates

of

calculating

coming into

being of the PTA.
Consideration of the Report and recommendations ^f the^ experts

from

Ministries of Finance and Central Banks meeting on^adLcaJ^jh^^fij^. •
of the Eastern and Southern African Development Bank,,

and the issues

arising therefrom (agenda item 5)
46.

The report of the proceedings of the Meeting of Experts from Ministries

of Finance and Central Banks was introduced by the Rapporteur (Zambia) of
that meeting who gave a detailed account of the observations of the
on the documents presented to

(a)

them.

These

documents

included the

experts.

following:

ECA/lULPOC/Lusaka/lV/3 (Report of the Joint Study Team on the
Establishment of a Development Bojik for the Eastern and Southern

African States);

47•

(b)

ECA/lJDLPOC/Lusaka/lv/3/Add.a (Trade Financing in the Eastern
and Southern African Stct.js) an addendum to (a) above;

(c)

ECA/lTJLPOC/Lusaka/PTA/lx/2 (Draft Charter Concerning the
Eastern and Southern African Development Bank).

Tho Rapporteur informed the meeting of the

Trade,

Finance and Planning that

the

Conference of Ministers of

experts were

of the

view that the

technical study undertaken by the ECA secretariat in collaboration with
the African Development Bonk and the

incomplete in a number of areas.

Centre

for Monetary Studies was

BGA/MJLP0C/tusaka/Paa./lX/l3'
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48.

Accordingly, the Meeting of Experts had recommended that a fresh teohnical

study "be undertaken "by experts en the "basis of the
drew up.

terms of reference they

The report of experts from the Ministries of Finance and Central

Banks was submitted to the Meeting of Officials for their consideration.

.
The

Meeting of Officials had reviewed very carefully the recommendations of the
experts and amended the

49•

terms

of reference according^.

During the deliberations a number of issues were raised regarding the

proposed Eastern and Southern African Development and Trade Bank*
delegation informed the Meeting that,

in its view,

fundamental organ of the Preferential Trade Area*
would largely depend upon the Bank's ability to
activities within the PTA*

The Tanaanian,

the proposed Bank was a
The

success of the PTA

finance development and trade

It was the view of Tanzania, that the

study on the

establishment of the proposed bank should be undertaken and completed before
the

signing of the Treaty so that when the Authority considers the Treaty it

would have all the

facts at hand.

a Treaty containing provision
economic viability,

Tanzania found it unacceptable to

for the

functions and

sign

establishment of a bank whose nature,

financial implications on member States

were not '.yet known*
50,

Angola and Mozambique

concurred with Tanzania on the desirability of

having the feasibility study completed before the Treaty is signed.

Mozambique

stated that there migh.t be more difficulties in converting the East African

Development Bank into a subregional bank to serve the' interest of 1© member
States than to have a new bank started from scratch and suggested that serious
consideration be given to the latter alternative,
51*

Angola informed the Meeting that its delegation had specific instructions

not to accept the establishment of a bank without relevant information on the
nature and functions of such a bank*

She stated further that before the member

States examined the feasibility study,
there will be a bank or a fund,
delegation to

..insist on the

it would not be possible to decide whether,

and this made it necessary for the Angolan

study being carried out by experts and examined

by the Council of Ministers before taking a decision on whether or not to
include provisions relating to the establishment of the "bank in the Treaty.
The

Comoros pointed cut that its participation in the PTA was closely linked

with the establishment of the bank.
52.

On the other hand,

proposed bank was one

Area,

several delegations pointed out that,

of the

many important

organs

although the

of the Preferential Trade

the establishment of the PTA was not necessarily and entirely dependent

upon the bank.

The PTA,

proposed bank and,

they stressed,

after the

could be

established vrithout the

feasibility study had been completed,

establishing the bank could "then be

considered.

the

Charter

It was pointed out th,at

ECA/MJLP0C/Lusaka/PTA/lX/l3
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trade among the member States could be started without the existence of the
bank and that,

when eventually established,

financial resources

53.

the bank could provide additional

for development and trade,

Because of some doubts as to whether there was "agreement in principle on

the establishment of the bank" at the Maseru Meeting of ' the Conference of

Ministers, it v?as pointed out that there was indeed an agreement in principle
on the establishment of the proposed Bank at the Maseru Meeting.

Final-

agreement and commitment would be made after consideration of the technical

study by experts from the Ministries of Finance and Central Banks, - At this
point the Angolan delegation reminded the Meeting that it had reserved its
position on the study submitted at Maseru on the grounds that it had not
had time to study the document prepared and presented by the ECA secretariat.
54.

In an effort to accommodate the concerns of Angola, Mozambique and Tanzania,

Kenya proposed an amendment to Article 33 of the Treaty which was supported by
a number of delegates.

The proposed amendment read as follows:

"There shall be established at such time as the Authority may

consider appropriate ?, "bank to be knoi-m as the Eastern and

Southern African Development and Trade Bank",
55.

For the reasons given above, Angola, Mozambique and Tanzania reiterated

their stands to the effect that this amendment did not-, remove the need to have
the study examined by the Council before the Treaty is submitted to the Summit.
Accordingly,

they would not entertain any amendments to Chapter 9 of the Treaty

before the completion of the study as they strongly felt that the FTA and the
proposed Bank were inextricably intertwined and therefore reserved their
position on this Chapter.

Accordingly the Meeting took note of these

reservations and adopted Chapter 9 of the Treaty as amended above.

56.

Regarding Article 36 of the proposed Treaty,

proposed that the first

the Zimbabwe delegation

line of the Article should be amended to read as

follows:

"Membership of the Bank shall be open to the member States and

such bodies • *."
This amendment was adopted by the Meeting.

57*

As regards the study on the proposed financial institution referred to

above, the Council of Ministers adopted the
should guide the required study:

following terms of reference which

ECA/MOLPOC/Lusaka/PTA/lx/l 3
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(l)

To review the economic situation of the Eastern and Southern
African subregion with a view to highlighting the need for a
subregional financial institution within the context of the PTA

(2)

To determine the financial viability of the proposed Bank if
established from scratch or "based on the EADB with a view to

identifying the advantages and disadvantages of a new subregional

Development Bank as against the advantages and disadvantages of
transforming EADB into the subregional Bank, including the
projected profit and loss account, balance sheet, sources and

application of funds and manpower requirements over a five—year
period*

'(3)

In determining the capital stock of the proposed Bank, the
study should look into the mechanisms that will enable the

■

member States to effectively control the Bank.

(4)

To indicate the financial conditions under which the proposed
Bank will operate with respect to the terms and conditions of

its borrowings and lending. In this connexion, consideration
should be given to the establishment of an interest subsidy fund
and a concessional lending soft window in the Bank, including
their cost implications to the member countries,

(5)

To make an objective evaluation of the assets and liabilities of
EADB with the assistance of an expert group comprising an
accountant,

(6)

an economist and a lawyer.

To indicate the investment record of EADB over the last six
years, including projects in the pipeline.

(7)

To recommend on the status of the assets and liabilities of
EADB in the event of its being transformed into the proposed
subregional Development Bank and on the mechanisms for
settling such assets and liabilities,

(8)

To look into the mechanisms which would maintain the African
character of the proposed Bank.

(9)

Taking into account the small ^size of intra-subregional trade,
to indicate which areas of trade could be financed by the
proposed Bank, having in mind the need to establish a special
fund for this purpose with a separate account.

(10)

In undertaking the study on the East African Development Bank,
the exports should consult the officials of the EADB and the
States presently owning the Bank.
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or .their Senior

da item 6)

58,

The Chairman of the Meeting of the Attorneys-General, or their Senior

Representatives from the Eastern and Southern African States introduced the
Report, He informed the "eeting; that in reviewing the proposed Treaty and
the Protocols ennexod to it,

the legal experts were concerned only with

issues of a drafting nature relating to provisions which had already been
adopted "by the Ministers,

He commended the secretariat for the work done,-

and informed the '''eeting that, subject to the amendments indicated in the
Report, the legal experts had approved the proposed Treaty,
59«

Regarding the issues in respect of which consensus had yet to be

reached, the Chairman of the meeting of legal experts informed the ministerial
meeting of \,he view expressed by the Attorneys-General's meeting or their

senior rep-rcsc;.. Natives to the effect that there should be another meeting of

Attorneys-General or their senior representatives to complete the legal
drafting of the Treaty provisions on which agreement had yet to "be reached
once the outstanding itrsues had been settled.
held,

■

Tn case such a meeting was

it would be nocessary to ensure that no other PTA meeting was held

in conjunction ;7ith ita

60o

Following/the deletion of the last sentence of paragraph 21 at the

request of the Chairman of the "feting of the Attorneys-General, the Ministerial

Knoting adopted the Report of the Attorneys—General and the recommendations
contained there.bi?.

'y}:Tv-0,^SnX .p.thpxAsA^g^_-^^ig_igig._Q^t _of the three meetings

J°J?-.i1JJ^I£L4j_JL_££<LJLj>S..the agenda with a, view to giving

fJiJ^^^?JP:i'"2^S^^^i^ (agenda item 7)

61.

The meeting considered the above-mentioned issues as follows:

62.

The Tan2'X:ian delegation proposed that paragraph 1 of Article 22 should

be reconsidered with a viovr to making it less

"prohibitive on products

originating from member States.but which enjoy drawbacks or exemptions from

duties when traded r,Tio:?s member .'States 0

He proposed that consideration be given
to accepting g>jds thai; "bonof:.t from drawbacks as eligible for preferential
treatment during an -iitltial period of ten years from the definitive entry into
force of the Treaty e,r, the or.ci of/whloh the Council shall review the issue on
the recommendation of the Customs and Trade Committee,
The proposal was
adopted "by the ricctirg ard the secretariat was requested to re-draft Article 22
accordingly,,
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I to the T>roposcd Treaty (Protocol on the Reduction

j^l^^^SILS^JS^S^. jsj_ricr^s An_S_^e_cJ;j3d ,-^°J^9.4A"^£g.
lS_k1.-r-MG4.within the PTA and thci Status of tho_C_ommon__List

63.

Clarification regarding the implications of preferential treatment to "be

accorded to

intra-PTA imports on goods originating from member States whose

prices are higher
delegation.

The

than those
secretariat

from third countries was

sought1 "by the Tnnzanian

explained that the provisions of the Treo.ty as

they now stand do net in any way oblige any member State to
which-

even after "benefiting from tariff preferences,

import goods

are more

expensive

in other member States of the Preferential Trade Area than similar goods available
from third

countries^

endeavour

to

import

However,
goods

the member States should,

from each other in the

as much as possible,

spirit of co-operation

within the FTA*

64*
a

-In response to another query on the present status of the "Common List",

^representative of the secretariat indicated that in the secretariat's view

the Common List of commodities should be regarded,
indicative list in the sense

that,

as it is now,

as an

while prospective member States of the PTA

had already agreed en the tariff reductions applicable to SITC groups of
commodities to be exchanged between them,

detailed negotiations on tariff

reduc'licns on c, product by product basis were still to be undertaken by
member States,

These negotiations were intended to be undertaken within the

framework of tho Customs and Trade Committee soon after the signing and

ratification of the Treaty,

The Zimbabwean delegation proposed that the title

of the Ccinmon T.o.st be amended by the insertion of the word in the title

;lINDICATIVE,,

Iliis proposal was unanimously approved and the title was

amended to read ;"'INDICATIVE COMMON LIST",

65*
since

In thirj oj".ne:J.on. the meeting took note of .Tanzania's observation: that,
the O^rrmoi'. List annexed to tho proposed Treaty is only indicative and

that ij rruy -nice some time to finalize the necessary negotiations on it,

the

member States would not be able to embark on preferential trade arrangements
immediately following the establishment of the PTA,

is)
66,

.QP-^ro.l Jfecnani ms for the PTA Operations

The AngolpJi delegation stated that there was need to provide, in the

Treaty, for mechanisms- which would ensure the full observance of the
provisions of the Treaty and the proper functioning of the PTA secretariat.

The delegation wanted to know,

for example, what mechanisms would be

available for ensuring that the funds of the'secretariat were properly spent,

or that the provisions of the Rules of Origin and other provisions of the
Treaty were

fully implemented,.
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67. ■ After some discussion, the meeting agreed that in. addition to the- PTA
secretariat, the Council, and other institutions vfcich are expected to ensure

full observance and implementation of the Treaty^ other control mechanisms were

necessary in these respects. Accordingly, the meeting adopted Angola's proposal
regarding the inclusion of a no:-: paragraph 7 under Article 37 to the effect
that a team of external auditors from the member States should be appointed by
the Council at the end of each year to examine the accounts of the previous
year of the PTA.

6.8,

Furthermore, the meeting decided that the functions of the Customs and

Trade Committee should include the surveillance of the observance and

implementation by member States of the provisions of the Annex III, Annex IV
and other relevant provisions *f the Treaty.

The ECA secretariat was directed

to undertake the necessary formulations in these respects.

. (d)

Arj_iole_jL

69, The ^.mbabwe delegation proposed that the following outstanding iterns "hich
had been inadvertently omitted from the agenda of the Joint Conference of
Ministers of Trade, Finance and Planning held in Maseru be cleared by the
Ministers;

Item (iii) of sub-paragraph (a) of paragraph 4 of Article 3 of the
proposed PTA Treaty concerning Clearing and Payments Arrangements;
Item (iv) of sub-paragraph (a) of- paragraph- 4 of Article 3 of the
proposed PTA Treaty:concerning co-operation in ■ the field of
Transport

.

and Communications;

.

,

Item (xi) of.sub-paragraph (a) of paragraph 4 of Article 3 of the
proposed PTA''Treaty concerning Standardization and Quality Control
of Goods;

and

Item (v) of, sub-paragraph (bj of paragraph 4 of Article 3 of the
proposed" Treaty concerning the progressive adoption of a Common
Commercial Policy*

e-adopted the role^nt provision/-, uithxnri sttendment.

70.

The Angola delegation also suggested the deletion of the word "common"

appearing in item (v) of sub-paragraph (b) of paragraph 4 of Article 3 of
the proposed Treaty. The meeting accepted the proposal and adopted the
amendments

„

.
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71.

The meeting also noted that the Lesotho delegation had earlier proposed an

amendment to item (xii) of sub-paragraph (3.) of paragraph 4 of Article 3 of the
proposed Treaty,

and that discussion on the amendment would have to await

the outcome of consultations among the BLS delegations on the issue.
72.

Further,

the Mozambique delegation expressed concern regarding the provisions

of items (iii) and (iv) of sub-paragraph (a) of paragraph 4 of Article 3 of the
proposed Treaty in view of its reservations not only on the definition of
"services" "but also on the whole of Annex VI relating to Clearing and Payments
Arrangements.

.The.delegation of Angola stated that his delegation would find

it difficult to adopt the Treaty under the socio-economic conditions prevailing

in the country following its recent independence and when the Government is
still organising the country*s economy.
73.

In response to Angola's request for the ECA secretariat to prepare a

programme of action indicating priority activities to "be undertaken "by the
PTA,

the Executive Secretary of 'EGA pointed out that not all provisions of

the PTA Treaty will be-implemented immediately.on tlje coming into force of
the Treaty.

It was ECA's hope that when established,

ECA*s assistance,

the PTA Hscretariat, with

would prepare the necessary programme of action covering

about throe years for consideration and adoption by the Council,

Thus the

decision as to which activities the PTA should give priority will be determined
by the,.member States themselves.

Consideration of the dates and venue of the Summit Conference of
Heads of State and Government for Eastern and Southern Africa

(agenda item 8$
74.

..

. _

The meeting accepted Zambia.* s offer to host the Summit meeting in Lusaka,

by acclamation.

The Executive Secretary of ECA informed the meeting that he-

would be consulting with the best Government with a view to determining the
exact

75.

dates,

The Executive Secretary recalled that there were a number of outstanding

issues to be resolved before convening the Summit meeting.

As agreed,

issues will have to be considered at various meetings n,s follows:

- the meeting o:f the vrorking group of Governors of Central Banks
and principal INT negotiatftrs of the eight selected countries

to review the Protocol on Clearing and Payments Arrangements,

to be held before the end of June I98I;
- a meeting of the Governors of the.Central .Banks and senior INT
officials of all the member States to take place cither in the
form of a special session of all the Governors of the Central
Banks of the siibregion or within the

framework of the meeting

of the Ep.stern African Sub—Committee of Central Banks,

which

these
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is scheduled to take place in August in Arusha subject to
consultation between the* Chairman of the Sub—Committee and
the Executive Secretary?

- the meeting of the Extraordinary Conference of Ministers

scheduled for the third week of October I98I to consider the
recommendations of the meeting of the Governors of all the
Central Banks of the subregion as well as the

studies on the

proposed subregional development b<ank#
76,

He therefore indicated that

it was necessary to reschedule the

the Summit meeting as agreed in Maseru to some other dates but

dates of

not earlier

than one month from the date of the ministerial conference and not later
than the

77*

end of the year.

With reference to the Extraordinary Noting of the

Council of Ministers

to be held in the third week of October the Meeting accepted Kenya's offer
by acclamation having regard to the

Conference of Ministers of Trade,
in March 1978*

offer made l^y Kenya at the Extraordinary

Finance and Planning held in Lusaka,

Zambia

The exact dates of the meeting would be subject to consulta

tions between the ECA secretariat and the Kenya Government.

also agreed that after the ministerial meeting in Nairobi,

The meeting

the Treaty and

its annexes should be referred to a meeting of Attorneys—General for final
editing.

78.

Mozambique stated that since the outstanding issues to be coverad were

many and important

she was not in a position to accept or reject the timing

of the proposed Summit meetings

In its vicv; the

proposed study could not

be concluded and agreed upon within the next three
79»

Angola shared this view and went on to

Summit

should "be

decided at

suggest

the next Ministerial

months^
that

the meeting of the

Conference

to bo held in

Nairobi.

Any other^Jmsiness (agenda item 9)
80.

No issues were raised at the Meeting under this agenda item.
Adoption of the report
■--

8l.
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The Enlarged Conference of Ministers of Trade,

Finance and Planning

from Eastern and Southern Africa unanimously adopted the Report of its
proceedingsn
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Adjournment of-the Meeting

82*

After adopting a vote of thanks to the Government and the people of

Socialist Ethiopia for their hospitality, proposed by the leader of the
Zambian delegation, the.Meeting adjourned at 00.15 hours on 22 May 1981.
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PROPOSED AMENDMENTS TO THE DRAFT -TREATY

1*

Paragraph 7 of Article 9 of the Draft Treaty is* to be replaced "by the

following new paragraph 7:

The Secretary—General shall:
as appropriate,

service and assist the institutions of the

Preferential Trade Area in the performance of their function;

(b)

submit a report on the activities of the Preferential Trade
Area to all meetings of the Authority and the Council;

(_c)

be responsible for the administration and finance of the
Preferential Trade Area and all its
secretary to the Authority and the

(d)

shall keep the functioning of the Preferential Trade Area
under continuous examination and may act

in relation to any

particular matter which appears to merit

examination either

on his

own initiative or upon the request of a member State.

made through the

Commission and the Secretary—General shall,

where appropriate,
the

(e)

institutions and act as
Councilf

report the

results

examination to

on his own initiative or as may be assigned to him by the .
Authority or the Council,

undertake such work and studies

and perform such services as relate to

Preferential Trade Area and to
provisions of this Treaty;

(f)

of his

Commission;

the aims of the

the implementation of the

and

may for the performance of the functions conferred upon him
by this Article,

collect information and verify matters of

fact relating to the
and

for

functioning of the Preferential Trade Area

that purpose may request r>, member State to .provide

information relating thereto"„

2,

Article 9 of the Draft Treaty is amended by the insertion of the following

new paragraph 8^

"(8) The member States agree to co-operate with ojid assist the
Secretary-General in the performance of the functions conferred
upon him by paragraph 7

of this Article and agree in particular

to provide any information which may be requested under sub-

paragraph (c) of paragraph 7 of this Article,"
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3.

2

Paragraph 5 of Article 10 of "the Draft Treaty is amended "by re-lettering

sub-paragraph (a) and (b) as sub-paragraph (c_) and (ei) and by the insertion
of the following new sub-paragraphs (a.) and. (b_) s
"(a) oversee the implementation of the provisions of the Treaty
and for this purpose a member State may request the Commission to
investigate any particular matter;

(b)

for the purposes of sub-paragraph (o.) of this paragraph the

Commission may request the Secretary—General to undertake specific

investigations and to report his findings to the Commission."
4.

The following new Article 12 of the Draft Treaty on the Board of Auditors

is proposed:

" ArticleJL2

Board of Auditors and Accounts of the Preferential Trade Area
1.

The accounts of the Preferential Trade Area relating to each financial

year shall be audited in the following financial year by a Board of Auditors
constituted in accordance with paragraph 2 of this Article and referred to

in this Treaty as the "Board of Auditors"*
2*

The Board of Auditors shall consist of five persons from any five member

States designated from time to time by the Council on the proposal of the
Commission and who

shall be appointed by such member States from among persons

qualified as auditors in accordance with the respective laws of such member
States,

3.

The Board of Auditors shall act in accordance with any general or specific

directions

4.

of the Council and,

subject thereto,

shall:

(_a)

determine its own procedure;

(b)

submit its report of the audit to the Secretary-General not later
than six months

from the expiry of the

the accounts

audited relate.

so

financial year to which

Upon receipt of the report of the Board of Auditors,

the Secretary-

General shall circulate copies thereof to every member State and convene a

meeting of the Commission to examine the report and to make such
recommendations in relation thereto before the report is submitted to the
Council for adoption*
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5.

The Council may make regulations for the better carrying out of the

provxsxons of this Article and, without prejudice to the generality of the

foregoing such regulations may provide for the terms and conditions of

o7Iudito°rs
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