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I H T B 0 Fb7 C T I Q I

"There is not an inch of land which does not have its

owner or owners" (Maurice Delafosse).

African land tenure problems, just like those of the African

family, are exceedingly complex and baffling. With its ethnic

diversity, Cameroon is an inextricable tangle of different concepts
of title to land. Yet, except in the overpopulated areas and some¬

times in the towns, the tensions stemming from land tenure problems
were practically unknown in Cameroon until about thirty years ago.

Owing to economic development and particularly the overpopulation
of certain sectors, and the development of the towns, the govern¬

ment was forced to intervene in land tenure questions. This had
been so for a long time, ever since the period of German coloniza¬
tion (1884-1916). The Germans has started an embryonic land tenure

legislation. The general idea was to get-round the diversity of
local customs and to promulgate uniform legislation for the whole

country. Stress was laid on the fact that cultivation was the only

way to claim ownership of land. Hence the concept of vacant lands

with no owner was proclaimed, but it found no favour in the eyes of
those people who regarded the land occupied by their ethnic group

as their home (berceau). There is even among some peoples of

Cameroon, a genuine earth cult. The earth is a protector, full of

strength, live mystical, both good and evil. It is the place
inhabited by people on the surface and occupied down below, or in

1 / 2/certain strange places, by genies —' and the spirits —'of

Among the Mpoo, the Hdjéa, supreme deity, is supposed 00
live in the bowels of the earth, which he leaves from time
to tome to settle disputes among men and to prononce orcal3s,
give blessings or punish unbelievers and deviationists.

Hence the importance attached to burial and the tomb of the
ancestors, as among the ancient Greeks — cf. Andromache.
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the ancestors o These strange places may be certain largo trees

(kapok tree j Bougossi, (= Kumdjok in Bassa) s even parts of the

forest^/ mountains; rocks, certain parts of rivers rapids? wator-
falls^or specially deep places*^ islands, certain deep valleys,
etc. The place where a child's placenta has been 'buried becomes

the home, and unless the spirits say otherwise, the man must not
leave it. The same applies to the place where he has buried his

father, or someone dear to him. Anyone among the Bassa who aban¬
dons the tomb of his father on a mere whim is anathematized and

the greatest shame is not to he able to point out the tomb of

one's ancestors. One is then regarded as being of slave origin and
hence is not a full member of the clan community. All these con¬

siderations sometimes explain why, among certain forest 3op?.es

Throughout the Yambassa country we find these sacred woods
belonging to families and which must not be cultivated so
as not to disturb the spirits of the ancestors.

'The Bakoko-Adis, of the Mpoo ethnic group, believe that the
Edéa falls which have now been harnessed to operate a hydro¬
electric power station, used to be the home of the spirit of the
ancestor Mpoo, from which the woiBd "lipoo" has been derived
to denote these falls in particular and, by extension, other
falls. The numerous fatal accidents which occurred during
the building of the dam are hence attributed to the wrath
of Mpoo, who, avenging himself for boing disturbed, apeasos
his anger by claiming some victims.
Most of the riverside peoples, Malimba, Batanga, Douaia,
Bakoko, believe that the water spirits Bissima, Ssena,
Mammy-water, etc. live in these places which the boatmen and
fishermen must avoid and by-pass them. Those places belong
to the clan's witch-doctors, who alone had the right to dive
there to hand over some victims or food and to solicit their

blessings before the opening of the fishing season. Cf5 also
R. Bureaus Ethno-sociologie religieuse dos Douala et appa¬
rentes, doctoral thesis s Bulletin des etudes camerounaises,
ORSTOM/IRCAM Contre, Yaounde 1964»

1/

!/

1/
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(Bassa, Bulu, Bakoko) , houses are widely scattered c-nd there is a
reluctance to agree to villages "being consolidated and sited along¬
side roads built by the administration. The German and French
governments sometimes had to use coercion to compel people to leave
villages in the bush. Moreover, in some places the consolidation
of villages gave rise to endless discussions of land tenure pro¬

blems.^ This brief sketch shows how closely the magical - religious

beliefs are bound up with land problems and how the modern legisla¬
tion promulgated by the government is a real revolution not only
from an economic angle but also, and above all, from a sociological
and religious point of view. In any case, the concept of private
ownership of land is practically unknown. Again,, nowhere does the
sale of land, especially to a stranger, form part of the customs of
the peoples of Cameroon. The land belongs to the ancestors who

conquered it and who are buried in it. The rôle of the living is
to cultivate that land, to preserve it, to extend it if need be,
so as to pass it on to the future generations. To part with the
land by selling it is to infringe the mythical contract. The living
have only the usufruct of the land;; they do not own it.

During a training course with students of the IPD, I noticed
that people living in the Omeng consolidated agglomeration
(Département of Sangga- Maritime) during the terrorist dis¬
turbances in the region, refused to build solid permanent
houses and waited for the outcome to re-settle in their
former villages scattered in the bush. The reasons put for¬
ward were as follows s "This land does not belong to me 5 I
left the tomb of my father, my brother, and my husband in the
bush, and I can no longer, when in difficulty, talk to them
or have them visit me in dreams as I used to."
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In this brief survey we shall review some aspects of the

customary law of certain ethnic groups, chosen either because of
their geographical location and their special features, or be¬
cause they are sectors giving rise to land tenure problems, or

lastly for the sake of convenience as ire know these cases best.

In a second part wo shall analyze the land legislation of
Cameroon and its application to some schemes undertaken by the
Cameroon government.
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PART I

SOME EXAMPLES OF CUSTOMARY LAKIiL,,!" IR CAMEROON

1 . In Northern Cameroon; Département of Margui-Uandala; The

peoples of Northern Cameroon are usually divided into two major

groups s the Fulani (Foulbé) who are entirely Islamized and the non-

Fulani who are called Kirdi, i.e. pagans, by the Fulani. These
Kirdi comprise various ethnic groups s Mafa, Baba, Moufou, Doayo,

Kapsiki etc. and are mainly hunters and crop farmers. They are by
far the largest and most prolific group. They were tho first occu¬

pants of the whole country, and are of palaeo—negritic origin. The
Fulani (Foulbé or Peul) came to the region towards the end of the
18th century. Being herdsmen and nomads, they are not rooted in
the land. The first Fulanis (Foulbé or Peul) obtained from the
Kirdi chiefs, to whom they paid certain dues, the right to reside
and use the pastures on the respective territories of the chiefs.

Some Fulani even became herdsmen to Kirdi chiefs. The growth in
the number of Fulani emigrants and the increased dues demanded by
the Kirdi chiefs,' who had become greedy, led to tensions between
these two groups, but it was not until the beginning of the 19th

century, and the "holy war" proclaimed by OSMAN Did! FODIO, who
camo from Nigeria, that tho Fulani rose against their former
masters. Being more used to war and using horses and more sophis¬
ticated weapons, they finally drove away the Kirdi groups who did
not accopt their domination and their religion from tho fertile
arable lands. The Kirdi groups took refuge in the mountains, where
most of them still live. In the Margui—Nandsla region, especially
in the central ridge, the Kirdi ethnic groups are divided into
small autonomous clans with no central authority. The clan chief
who is often a priest and a witch-doctor, occupies a mountain or

mountainside with his people. Ho is the owner of-the land, which
he allocates among the various heads..of family whoso function is



solely to cultivate it and who cannot appropriate it. For the last
•tens years"'or so"every family has "arranged its fields in the form
of terraces? which involvep extremely hard work for increasingly

poor results3 firstly because of the exhaustion of the soil and

secondly because of the splitting up of plots owing to the popula¬
tion increase s the density is as high as 200 to 250 inhabitants per

2
km in certain mountains of the central range. The boundary of each

plot is marked out in customary fashion by each family or each
adult male3 with stones5 cactus plants or certain hardy bushes. On
the death of a family head, his lands under the aegis of the moun¬

tain chiefs is redistributed among all his male children. This is
sometimes a source of deadly disputess especially when there are a

large number of sons and the portions are small. The transfer goes

from father to son and any particular plot is known to belong to a

particular family. Over the last forty years3 the introduction of
cotton and groundnuts as cash crops, the virtually permanent settle¬
ment of tho non-farming Fulani, where the density is low (from three
to fifteen per km ), on the fertile plains, and tho overpopulation of
tho mountains have led to increasingly acute land problems in that

region. The difficulties a,re of several typos?

(a) ás we said above, there is the historical background: the

antagonism between the Kirdi group and the group of Fulani and other
Islamic people is not yet dead. The Kirdi still distrust the latter
and resard them rightly or wrongly as invaders. The successive

governments since the German Protectorate have not solved the pro¬

blem. On the contrary, the French government, for example, streng¬
thened the authority of the "Lamebé" (land chiefs) of the Fulani
and Islamic peoples, extending their authority over the Kirdi ethnic

groups who, being less advanced did not have a suitable spokesman
vis-à-vis The Europoan administrators» Tho Cameroon government is
at present maintaining the status quo, with some flexibility, until
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the Kirdi ethnie groups slowly progress and become integrated into

the national life.

(b) It must be noted that the Kirdi, split up into numerous

small clans withdrawn into themselves, are jealously trying to keep
their independence b'oth towards the other clans and the Pulani and

the modern administration. The mountain which they have divided

up is a refuge. Being farmers by nature, the Kirdi peoples, es¬

pecially those in the mountains are deeply rooted in their land

holding, and they are very reluctant to leave the land they occupy,

where they have their sacred places and where they have buried their
dead.

(c) The Pulani and Islamic peoples, settled in the fertile plains,
are mainly engaged in stock-raising and trade. In their social

system the land belongs to the Lamido, the supreme politico-reli¬

gious chief, who is feared and respected as a divinity, owing to
his importance and his origins. He allocates .the land among his
various sub—chiefs, who in their turn redistribute it to all fit

persons capable of cultivating it. It is the ancient feudal system
■with lords and vassals which Europe had in the middle ages. To
cultivate this land, the Pulani use Kirdi slaves or servants at

absurdly low wages of 50 francs (CPA) a day, plus food. If a Kirdi
comos down from the mountains to settle in the plain 011 the terri-

7/
tory of a Lamidat—' h.e must l^avo his Kirdi background, become con¬

verted to the Moslem religion and accept the overlordship of the

Lamido, to whom he must pay dues, in kind or in money, on the total
income from his fields or his small livestock. Out of pride, the
Kirdis prefer to stay in their mountains where they are short of
water and where the land becomes eroded and barren despite advanced

The Lamidat is the district ruled by a Lamido
(plural Lamibé).
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farming methods, rather than come down to the plain and lose their
independence.

(d) ¥e mentioned earlier the introduction of cash crops, cotton
and groundnuts. But owing to the limited amount of rainfall in
the area, it is impossible to work for more than three months a

year. If the rainy season is two weeks late or ends early, that
means famine throughout the year. Thus, during the three months'
crop season, the peasants have to cultivate the cotton or ground¬
nuts and their field of millet which is their staple food. But,
as we have seen aoove, with extremely rudimentary and archaic im¬
plements despite the highly ingenious farming techniques (terrace
cultivation) the smallness of the arable plots on the mountains
makes this double cropping difficult. Hence the problem arises of

bringing- the Kirdi down to the plains. That is the purpose of the

operation which began in the region of guider and which we will
deal with later. This operation, undertaken by the government,
sometimes with foreign aid, will only be possible through the new

.land legislation and an intensive campaign to mollify the feelings
of the two antagonistic groups and eliminate the causes of the

misgivings we spoke of above. Assuming that the mountain peoples
aro induced to settle in the plains where the governmoxit would

grant them permanent title to the land, with the increase in popu¬

lation the problem of the shortage of arable land will nevertheless
still arise. There is also a need to consider measures against the

extensive soil erosion in these areas and the exhaustion of the

already very fragile soils which cannot indefinitely sustain in¬
tensive cultivation. The I.R.A.T.^'has set up several experimental

centres. The aim of the research is to modernise farming methods:
use of high-yield varieties, care of plants, insecticides, animal-
drawn ploughing, use of fertilisers and manure, etc. so as to.

8/ Institut de Recherches d'Agronomie Tropicale (a French
institution).
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increase the areas cultivated and their productivity and enable

the peasants to obtain much larger yields and to grow both millet
or sorghum and cotton or groundnuts. The aim of the government
action is to persuade the Kirdi to come down to theplains and to

facilitate their settlement, by giving them assurances of absolute
security and ensuring that the Pulani and Isalmic peoples .,ivo up

their ideas of domination and their religious proselytism.

2. In the Yambas s a country; The Yambassa are ail ethnic group

occupying the south-west of the départemont of Mbam in the centro
of East Cameroon. Their territory which is a sort of plain descend—

o /
ing towards the Sanaga, is less than 100 km from Yaounde*^ as the
crow fli-s. The region is known as a crossroads since many ethnic

groups now occupying, the west and the south of Cameroon - and even

Equatorial Guinea and Gabon - passed through it. It seems that
the Yambassa themselves were driven there under pressure from c-uhor

groups about 200 years ago5 and despite pressure from their neigh¬

bours, on the one hand the Bafia and on the other hand the Etons,
Bassa and Bakoko, they clung fiercely and not without difficulty to
this most fertile part of the libam département. Traces of those
inter—ethnic wars are to be found everywhere. There are long rows

of kapok trees which were used as fortifications. There are about
2

50,000 Yambassa spread over a. territory of 2,200 km . Hence the
density is high compared to other regions, varying between 10 and

2
45 per km . The Yambassa country is a. transit a one between the

savanna and the forest. Thus there are vast stretches of savanna

and enclaves and galleries of forest, especially along certain
rivers. The social structure is based on the cianj each clan

9/ Yaounaé is the capital of the Federal Republic of
Cameroon.
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occupies' a clearly marked, out portion of the territory separated
from the others either by a river or by rows of kapok troes. 'The

territory belongs indiscriminately to all the members of the clan,
who cannot and must not go into the territory of the other elfins

without prior authorization (except in the case of family relation¬
ships which may induce an individual to leave his clan's torritory
and settle with his parents-in-law or his maternal uncles).

The introduction of cocoa in this region about 30 years ago

entailed the emergence of the concept of individual appropriation
of land. Since cocoa only grows in the forest sectors, the first

person to grow cocoa there becomes the owner of the forest, provided
that he is a member of the clan possessing the territory. In gene¬

ral the savanna land remains the collective property of the clan,
all of whose members can without discrimination, cultivate anywhere.

However, if the field of food crops is on the site of an old field,
the fallow period must have been completed. If not, permission must
be sought from the person who hid previously tilled that land? per¬

mission is readily granted unless the former owner himself intends
to till the field that year, liven strangers can be authorized to
cultivate the savanna. They apply to the village chief or the head
of the family on whose territory they are settling. They a,re not

required to pay any duos.

So long as the Yambassa lived in a subsistence economy and
wore few in number, no tension arose. But with the population
increase and the appearance of cocoa, the region's only cash crop,

tensions arose between the young and the old. This is because the
cocoa plantations belong to the old, the heads of family, and while
they live, their children are not entitled to enjoy the incomes
from these plantations. They are thus unpaid farm workers for their

father, who in return sometimes gives them - often at a late age

(30-35) - a wife. But even when they are married those young men
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cannot have any money income (which thoy could only got from the
cocoa plantation) so long as their father is alive. Again, some

parents have so many children that, after their death, the portion
10/

of the plantation that each gets is absordly small.—'

11 /
3. Among the Slog-kpoos The Elog-Mpoo—■u have for about two

centuries occupied the territory strething from the town of Edéa
and lying between the Sanaga and Hyong rivers and the sea. They
conquered this territory from the former Bassa and Malimba. They
are a people of farmers and fishermen although thoy are not spe¬

cialized in these two fields, so that their attachment to the land
is not particularly strong. However, Bakoko customary law is com¬

plex. It is true that, apart from the problem of urban land the
specific value of which was discovered only about thirty years ago,

land tenure problems have not given rise to serious tensions, es¬

pecially as the fishermen are somewhat unstable and, since the

European settlement, the rest of the population is much more in¬
terested in paid work in the towns than in agriculture. The social
structure affects the land tenure problems. The whole territory

10/ This is a new development as opposed to the custom under
which, after the death of the father, all the property,
particularly plantations and wives, went to the elde.st son.
This leads to a situation where the sons want their elders
to die so that they can have some independence - hence the
numerous cases of witchcraft, spells and poisoning between
father and son and among brothers.

11/ In the context of this short survey it is difficult to
cover in detail the sociological problems connected with
the origin and name of this ethnic group which, owing to.
its geographical dispersion and its fragmentation, is some¬
times assimilated to the Bassa and sometimes to the Douala.
Here wo oall Elog-Mpoo the two sub-tribes of this ethnic
group which is more commonly known under the name of Bakoko,
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of the tribe is separated from the territory of other tribes by a

river. There is sometimes another river which acts as a prelimi¬

nary frontier or first barrier. Between the two rivers which are

often close together, there is a sort of no man's land which no

one can occupy. Some portions of territory which are unoccupied,
12/ 13/

as for example certain islands—'belong to the whole communityr^
The territory is divided up according to clan. Por the Bakoko-Adis,
for example, there are two clans and each occupies a well-defined

territory, separated from the others by natural borders (rivers or

deep valleys or mountains). The clans are divided into lineages
or extended families. These occupy the villages without any dis¬

crimination, but in these villages the land belonging to a parti¬
cular lineage is recognized by the old houses or plantations. The

village territory is thus differentiated while the primary forest,
if there still is any, belongs to the whole community. The in¬
habitants of the village or villages bordering the portion of

forest, hunt, fish and collect building materials etc. there. It
is the common territory of the people of the surrounding villages.

If for example a forestry concern cuts timber, it has to pay royal¬
ties to the community of the surrounding villages. These royal-

tics, recognized by modern Cameroon legislation, are regarded as

compensation paid to the people concerned because the forestry

12/ Such as the cas'e of the island belonging to the town of
Edéa where the Cameroon hydroelectric power station and the
ALOCAM plant are located.

13/ When the plants mentioned in the preceding note were built,
in 1953j the people evicted were paid ten million francs in
compensation. This sum was divided among all the people of
the Bakoko-Adis tribe. Although the island was uninhabited
it was used as a natural place of refuge for the Bakoko-Adis
during tribal wars.
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company had. disturbed the hunting or fishing grounds. The terri¬

tory of secondary forest or the portions covered by plantations

belong to the first occupant and his descendants. So long is

people remember the site of the first occupant and so long as

traces of human occupation remain on the territory s pottery, coco¬

nut palms9 fruit trees, bearing palm trees, the terri.ory can.

always be claimed by a direct heir of the former occupant. But if
the land has not been occupied for a long time and the secondary

forest tends to become primary, it comes into the category of com¬

munal land. When roads were built, certain scattered houses were

grouped together along the roads. But each inhabitant settled on

the territory of a representative of his lineage. According to
whether the latter is a close relative or not, the newcomer enjoys
or does not enjoy, full rights of use of the land;; this is the
case if the first occupant of land on the roadside is three or four

generations distant from the person coming from the forest. Beyond
that number of generations, the newcomer can obtain permission to
build his house on a plot. Ho can also got land to grow food crops,

generally annual ones. But in no case can ho have full rights of

possession of the land without prior authorization preceded by

ritual ceremonies. In other words, he cannot grow perennial crops s

cocoa or oil palms, except, however, for coconut trees and fruit
trees.

The property belonging to the lineage is indivisible pro¬

perty, It is a crime to provoke disputes over the division of

community land among brothers or cousins, because it moans that
one is trying to break away from the other brothers and hence to
croate a separate family. Indeed, disputes of this kin,d involve
serious consequences, even prisoning, for the very basis of Bakoko
society is a consrant effort at establishing close ties among

brothers. However, since the introduction of perennial crops -
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cocoa, and oil palms - if the community has a lar.,o amount of land

the adult males of the community can each have a vaguely defined

portion including the palms they have pruned and the cocoa trees

they have planted. But since the palm tree is a natural plant

(palms grow spontaneously in the region), all the members of the

community always maintain the right to cut off some bur^hos of fruit

to extract its oil for their consumptions but they are prohibited
from selling the oil, that right being reserved to the person who
looks after the palm grove. It is understood that, at those various
levels, the members of the community only enjoy the usufruct of the
land and do net claim exclusive possession of the holding. The land
itself is a sacred and inalienable good, and it is sacrilege to sell

it, especially to strangers, as it moans "selling1 the bones of one's
father and of all one's ancestors." However, it is possible to

grant a portion of the community land tu a nephew (son of a daughter
in the community which owns the holding, since the son takes the

place of his mother who, as a woman, does not count in the genealogy)
In extremo casos one can also give a portion of land as a dowry when

taking a wife or as compensation for adultery. It con also happen
that when a holding belonging to a community is far away from its

place of residence, the custody and hence the usufruct is entrusted
to a friend. After a fairly long period of maintenance, the latter

can claim permanent occupancy of part or even a half of the holding.
A community holding can also bo given as surety for paying a debt
or compensating- for a crime, especially murder. Apart from these
exceptional cases the community territory can in no case be alienated

Thus, the Bakoko land tenure system is exceedingly complex.
Since this is a society with no contrai authority, one which is based
on the lineage or the extended family, title to land is 'based on

several factors s
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(a) the concept of the first occupant

(b) to some extent the concept of cultivation.

But above all that, above all this fragmentation, there is
a very strong sense of collective ownership of land at various
levels and of the inalienability of land. But in the last few

years modern legislation hu3 boon upsetting this concept of collec
tivc land ownership. Especially, in the vicinity of the towns,
aftur the death of the head of a family, all his sons share his
land equally, and the palavers over inheritance and claims to land

are the most common cases settled by customary courts and courts
of extended jurisdiction. There is increasing individual owner¬

ship of land, but inspite of this the Bakoko community recognizes
the right of each of its members to build anywhere on community

land, to grow fields of food crops, to bury his dead, to hunt and
fish and to plant fruit trees in the vicinity of the building.
The portion of land thus occupied is recognized by law after a

given period of 25/30 years as the exclusive property of the

person living there. But if that person dies leaving no children,
the property reverts to the former customary owner or to anyone

who had aquirod rights to it by sale or authorized possession.

4• In the Bamiloke country; The Bamiloke are undoubtedly the

largest ethnic group in Cameroon. It is alos the group in which
the traditional hierarchical structures are the strongest and
which have until recently resisted "foreign influence.

Like many peoples, the Bamiloke, who are a semi-Bantu group

came from the North-West and settled on the highlands of Cameroon,
where the combination of a fertile soil and a favourable climate

are very suitable for human habitation. The Bamiloke probably

conquered these lands around the 17"th century, at a time when the
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Pulani invaders were driving many peoples soutwards. They must
have either expelled or assimilated the former inhabitants of

these high plateaux, which by their configuration., form excellent
natural defences.

These highlands wore often coveted by neighbouring peoples

and war between Bamoun and Bamileke did not cease until the thir¬

ties.

The social organization of the ' Bamileke is "based on the

authority of tho chief. This extends over the whole tribe and
also over the land. Ás Victor T. Lovine-^/says, the Bamileke
chief is owner of all the land, he administers justice, and above
all he is the intermediary between the tribe and the divinities
who bestow fertility on the soil. Thus ho brings tho ancestors
ox tilo tribo into contact with the gods of the land. 'The tribal
chief distributes to ..very ho..d of family a portion of land which
tho latter cultivates with his wives and children, In return, the

family head used to pay a due to the chief. He surrounds his pro¬

perty with a quickset hedge, so that all the Bamileke territory is

registered. The intensification of cropping, the introduction of
rich crops especially coffee, and overpopulation have entailed an

increasing fragmentation of plots. A proportion of 25 to 409°
of unused land, and the marshes, belong to thechief.

Under the circumstances it becomes difficult to go on

splitting up the already small plots or to find new ones for now

applicants. At the beginning tho less fertile land could be used
for crops in order to moot these demands, but then, w on that
source was exhausted, the individual plots had to bo split up.

J4_/

ll/

See Bibliography.

Cf. Levine ibid.
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The shortage of land was partly remedied "by emigration., 'but this
was usually only temporary. The chiefs who wore in the last re¬

sort responsible for the distribution of land had to face a series

of problems which were likely to have serious political conse¬

quences . In the first place they had to select the plots to bo

divided; and their decision inevitably gave rise to friction
among those concerned. As a general rule the chiefs c _y rarely
intervened in matters of inheritance cr distribution but left this

to their subordinate agents. But as the situation developed; they
were forced to interfere with increasing frequency, hecandly,
the chiefs usually refused to divide their own holdings; culti¬
vated by their wives or their pastures; or the plots en which
their houses were built uad these containing the buldings and

^ublic premises reserved for meetings of male societies held un. ..r

their auspices. Thus it w..s often only the plots of"the chieis
which did not get smaller. Thirdly; the chiefs were forced to re-

allocate land which had been tilled by families that had emigrated
and frequently without their knowledge. It is said that in some

cases holdings which were still being tilled by the wives of a

temporary emigrant were re-allocated without the consent of the

emigrant or his wives. In nest of these situations, the ultimate

right of the chiefs to allocate land was not challenged; since the
members of the tribe usually had only tlie right of usufruct stem¬

ming from a present or former gift of the chief. But it became

increasingly clear that the customary rules governing title to
land were no longer adapted to the new situation. Rightly or

wrongly, the chiefs became the targets of frustration'and resent¬
ment arising from that situation, and this was aggravated by the
fact that under Bamiloko custom a property handed down from

father to son is indivisible. In most c^sos the inherited plots

are too small to keep several households. As only one son can

inherit, the others must necessarily, at the age of twelve or
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thirteen, look elsewhere for a job as labourer, apprentice, domestic
servant or in trade. At the age of sixteen or eighteen a large number

of them emigrate to other parts of the country. Moreover, the need
for a young nan to give a bride-price to his parents-in-law to get
married has induced a large number of young men to emigrate to urban

centres in the hope of earning the often exorbitant sums demanded.

Thus the population explosion and the scarcity of land have
induced the Bamileke to emigrate, first to the area close to the Mungo
where the first emigrants were recruited as agricultural labourers.
These were ultimately granted a holding by their former master, and

paid him dues for it. Upon the death of their former master, especially
if he had loft no children, some of them even became the heir with full
title and usufruct. Most of the fertile lands of the Mungo are now in

the hands of the Bamileke, who even have large plantations.
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PART II

DEVELOPMENT OF CAMEROON LAND LEGISLATION AND
ITS APPLICATION

On 12 July 1884, Germany took possession of the Cameroon territories.
On that day a treaty was signed between the king Akwa of the Douala and the.
trader Noermann. In its article 3 the treaty specified that "the lands cul¬

tivated by us (the Douala) and those on which villages stand, shall remain
the property of their present owners and their descendants."

The act of 20 July 1922 which gave France the mandate to administer
Cameroon devoted its article 5 to the land problem. "In establishing rules

concerning the holding of land and the transfer of land - ownership, the

Mandatory Power shall take into consideration indigeneous laws and customs,

respect the rights and safeguard the interests of the indigenous people. No

indigenous landed property shall be the subject of a transfer, except among

indigenous inhabitants, without having received prior approval from the

public authorities. No real title can be constituted with the same approval.
X

The Mandatory Power shall decree severe rules against usury." Thus the in¬

digenous peoples' rights to the land were clearly asserted in the treaties

giving- administrative rights to the colonial powers. However, difficulties
arose as early as the period of German administration: in Douala in 1908,
the German authorities worked out a project to expropriate the Douala commu¬

nities from the coastal zone in order to set up there the European adminis¬

trative and commercial districts and the port. The "natives" were to be

re-sottlod in throe districts located two kilometres away from the European
zone end separated from it by a "freie zone" arranged as a green belt. The
Douala. refused this plan, invoking the treaty of 1884 which guaranteed them
the ownership of the land on which their villages were built. Despite the
violent tension which resulted from this conflict, the Germans began to ex¬

propriado the Douala. But the war, and the British and then French occupa¬

tion, prevented the operation from being extended to all the districts. Some
French administrators suggested taking over the German plan, but the plan
was finally shelved.

x Unofficial translation.
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1„ LEGISLATION DURING THE PERIOD OF POLITICAL DEPENDENCE

Land legislation up to the independence of Cameroon on 1 January

I960 was mostly based on the system of registration introduced by a decree
of 22 lay 1924 and that of the validation of indigenous land rights, in¬
troduced in 1927« These two systems were reorganized by new decrees on

21 July 1932 and the system of validation of land rights was again amended

by a decree of 7 October 1959»

Article 16 of the decree of 21 July 1932 describes the effects of

registration as follows; "The provisions of the French civil code and laws
are in principle applicable, in a general way, to registered real estate
and the relevant ownership." Article 6 of the same decree stipulates :

"All legal proceedings stemming from legal ownership based on legal owner¬

ship of registered real estate are subject to the jurisdiction of French

law, according to the rules of ordinary competence."

Hence the main effect of registration is to make it possible to

apply to registered land the French-type law of property, which could be
described as individual and absolute.

A second consequence of registration is to clarify for the benefit
ï third parties who have little knowledge of local customs, the problem

of who is the owner of land.

The complexity of traditional law made it so difficult to settle

disputes about devolution of land that the court of Appeal of (French)
West Africa stated; "Acquiring a holding is often equivalent to acquiring
a lawsuit"5 thus legislation was decreed to make registration a procedure
for the permanent allocation of land to an individual. Hence article

123; "The title to land is final and unassailable.... any action claiming
a real title not revealed in the course of the registration procedure is

inadmissible". And article 124s "Any person whose rights have been

infringed through a registration has no recourse against the real pro¬

perty, but in case of fraud he can bring a personal action for damages

against the perpetrator of the fraud." However the legislating authority
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did not wish, to impose the European concept of ownership to all Lhe 1and,
thus the same decree specified in its article 2 that, with certain exoop¬

tions , "registration is optional". Indeed, owing to the complexity of the

registration procedure it was impossible to make the system universal.
Above all, the system was based on principles totally different from cus¬

tomary land law and could not be accepted by the majority of the popula¬
tion.

Thus the second decree of 21 July 1932 governed the system for the
validation of indigenous title to lands under this system the customary
rules continued to be applied. In particular, the validation applied both
to individual and collective rights. The main advantage of this regula¬
tion was to validate by a written document, secure against all claims,
the customary rights which were thus clearer and more accurate. Thus

article 1 stipulates; "In the territory of Cameroon, when land is held by
the indigenous inhabitants of the territory under the rules of local cus¬

tomary law, with no written title and particularly in the case oi tradi¬
tional holding of land by a community, the holders or their representative
are entitled to have their real rights validated and asserted with res¬

pect ta any third party and with regard to the private domain of the state

The decree did not, then, aim at changing the customary rules.
However it gave the customary owners the opportunity of alienating their
land for the benefit of other indigenous inhabitants, provided firstly
that this was permitted by the act of validation-, and secondly that cer¬

tain formalities were respected. But this right did net usually exist in

customary law.

In reality these systems of land registration and validation o: '

title to land met with indifference from the population who saw r.o advan¬

tage in changing the customary rules which there was little difficulty in

observing. Thus, between 1932 and 1939s only 36 land titles were granted
on rural land and 62 on urban land. It is only fair to mention that,
wherever possible, a large proportion of the land in the major towns have

since been registered.
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But nearly all the rural population continued to apply cuetomar;
law. Howeverj the latter was confronted with the concept; that "vacant
land without a master" was part of state domain. The decree of 12

January 1938 concerning the organization of the system of state domain
in Cameroon incorporated this theory in its article 1 s "In Cameroon,
land that is vacant and without owners Belongs to the state." The 3 an

article specified that concept as follows: "The same shall apply to
lands which are not the subject of a regular title of ownership or usu

fruct either under the provisions of the civil code or under the two

decrees of 21 July 1932 instituting registration and prescribing the
method of validation of indigenous land rights in Cameroon, and which
have been unexploited or unoccupied for more than ten years." However

this concept, which is greatly criticized today because it does not
respect custom at all, was not much applied in practice.
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2. PRESENT LEGISLATION AND ITS APPLICATION

The basic text in this field is the enactment of 9 January 1963

establishing the land tenure and state domain system in East Cameroon.

A number of acute land tenure problems had arisen in independent

Cameroon, although there is no shortage of land in the country as a

whole, that is not the case in some regions where the peasants are in¬

creasingly short of land. This applies especially to the Bamileke area

in the west of the country, where the population density in some places
2

is as much as 150 or 200 per km . Yet the neighbouring regions are

practically empty. Thus in the Mbang country there are only three in-
2

habitants per km . We found the same problem in the département of

Margui—Wandala, in the north of the country, where the population den¬

sity is very high in the mountains and low in the plain.

Thus it was clearly necessary to launch settlement schemes so

that people from the overpopulated regions could settle on the vast

virgin lands. There was a need for a legal text to allow this.

The land problem was very acute in the town of Douala. In 1967
the Douala ethnic group, the customary owner of the land, represented
not more than 15$ of the town's population. People of othor ethnic

groups had settled on land behind the Douala districts which was un¬

occupied on their arrival. These groups refused to recognize any

Douala rights over those lands which had been uncultivated when they
arrived. Por their part the Douala claim that, although uncultivated,
these lands are part of their heritage. This conflict, which had not
been solved at the time of independence, prevented any registration
of holdings on which the alien races had settled and thus prevented

any urbanization policy^ anyone could settle anywhere.
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To settle" these problems, article "! of the enactment of 9 January

1963s distinguishes four categories of land ;

1) Lands held by communities and individuals under customary
law.

2) Public and private domain of the state and local authorities.

3) Private property.

4) The collective national patrimony.

Thus a new category has been created: the collective national

patrimony which includes all land except registered holdings or those
over which customary rights have been validated, public and private
state domain and that of local authorities, and the customary lands de¬
fined as follows in article 3s "The following are regarded as in the

possession of individuals or communities :

1. The areas which they actually occupy in accordance with
custom (buildings, crops etc..) and those needed for
fallow and pasture.

2. The areas regarded as essential for eventual extension

of cropping so as to allow for population increase and

possibilities of cultivation."

The provisions of this decree gave rise to misgivings on the part

of those coming from underpopulated regions who were afraid of being

dispossesed of their customary lands which had become the collective
national patrimony to the advantage of alien ethnic groups. In fact
there was no question of determining the lands which were part of the
collective national heritage throughout the territory. The enactment

simply constituted the legal instrument required to enable the state to

launch a number of land settlement schemes. Thus as early as i960,
operations to bring the mountain dwellers down to the plain were or¬

ganized in the north, in the département of Margui-Wandaiaj 46,000
Kirdi were thus settled on land in the plain between 1960 and 1969 ^
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including 263759 44e Pour zones developed by the public authorities.
These operations are continuing. Similarly, land settlement schemes
have been launched to relieve congestion in the Bamileke country, the
main one being on the Yabassi-Bafang road in the Nkondjock region. The
intention is to settle 7?000 families on 100,000 hectares in this re¬

gion which was very sparsely populated until now. At the beginning of

1969s three years after the arrival of the first pioneers, 714 families
had been settled in this zone.

The legislation in force lays down the conditions under which
the settlers can be granted land from the collective national heritage.

Article 26 of the enactment of 9 January 1963 stipulates that "The

government redistributes this patrimony in the form of concessions".
Article 11 of the decree of 30 January 1964 defines the concession

system as fellows: "Concession consists of the granting of usufruct to

the grantee together with a promise of sale provided that the land con--

cerned is cultivated within a given time. If this is done it enables
the grantee to obtain a title of permanent concession which, by effect¬

ing a property transfer, gives him the right to obtain a copy of the
title to the land." Hence settlers who develop their concessions pro¬

perly acquire individual and permanent ownership of it after a few years.

This prospect is a real incentive for the young men who complain that

they cannot freely cultivate their village lands.

In practice the land settlement operations do not seem to have

led to disputes between settlers and indigenous populations. On the

contrary, an article on the Yabassi-Bafang scheme which appeared in the

journal "Co-operation and Development" for July 1969 emphasizes that;

"contrary to the fears sometimes expressed, the relations between the
indigenous peoples and the pioneers do not pose serious problems, and
a good understanding is quickly established. Moreover the presence of
the pioneers and the new road artery considerably alters the behaviour
of the original peasants." In fact the schemes are carried out with
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sufficient caution to avoid clashes. Moreover they are conducted in

very sparsely populated regions where the people have always readily
ceded land.

The 1963 legislation has "been applied to other agricultural

opérations; a programme for converting to hanna plantations, allocation
of land to the Société des Palmeraies of Mbongo and Eséka for creating
vast plantations of oil pâlms etc..,

The government has also tackled the difficult problem of the

districts inhabited by the "alien tribes" in Douala and which have been

given the name of îlew-Bell. À decree of 25 November 1966 stipulated 1

ARTICLE 1 ; The improvement work on the zone defined in the attached

plan covering the land of the New-Bell district is hereby declared a

public concern.

ARTICLE 2 s This decree has the effect of registering on behalf of
the state the land referred to in Article 1.

Thus all the land of New-Bell henceforth belongs to the stade,
which is to prepare a town planning scheme and to re-arrange the New-
Bell housing estate according to that scheme. The people who must leave
the district will be settled in new zones allocated by the state on the

outskirts of the town.

Pending the implementation of this town planning scheme, the in¬
habitants are forbidden to build permanent housing in New-Bell.

The implementation of this programme has been proceeding very

slowly, and the new plan for redeveloping the New-Bell district has still
not been finalized at the end of 1970. It has apparently been faced

with two kinds of difficulty; financial - hardly any funds have been

released to carry out the scheme and political ; firstly the Douala still
claim their customary rights over this land and consider that the twenty
million CPA francs of indemnity for expropriation which were allotted

to them is quite insufficient, and secondly the public authorities are

afraid that the eviction of too many people from New-Bell will lead to

disturbances.
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Unfortunately this slow progress creates further problems.

Many residentss tired of waiting, are building permanent housing and

ignoring a town planning scheme which does not exist. Furthermore, the
land on which it had been intended to resettle those evicted is already

largely occupied by newcomers.

The legislation of independent Cameroon shows a clear preference
for individual and absolute appropriation of land. Several regulations

illustrate that trend;

Article 6 of the enactment of 9 January 19^3 makes it compulsory
for the customary holders of urban land to have their title validated.
"The customary holders of land inside the limits of urban centres must
have their title validated within a maximum time -limit of five years

from the date of promulgation of this enactment. On the expiry of this

time-limit, the lands not actually occupied by the claimants under

customary law and for which the procedure mentioned in the previous sub¬

paragraph has not been followed, will be regarded as forming part of the
collective national patrimony."

Article 22 of the same enactment requires titles to land granted

under the system of "recording" (transcription) to be submitted to the

sy; iom of registration within three years.

An order dated 30 November 1966 stipulates that applications for

registration can no longer bo accepted from customary communities.

Article 6(b) of the enactment of 9 January 1963 gave rise to

strong opposition. It stipulates; "Any Cameroonese by birth who is

actually occupying an urban or rural holding transferred either freely
or for money by the customary holder before the promulgation of the

enactment himself becomes the customary claimant and can obtain the

validation of his title within a maximum time-limit of five years".
In 1968 this time-limit was extended for a further period of five years.



IDEP/REPEODUCTION/250
Page 29.

The opposition to these provisions came from communities which

had, under customary law, allowed people of another tribe to settle on

their land. They were afraid of being permanently dispossessed of the

lands, which is in no case provided for in customary law. President
UIID-JO pointed out in a press conference that in any case the provision
could only concern Cameroon nationals settle on the holdings before

1963, so that it could not encourage newcomers.

In fact it seems that this article is only gradually being

applied for the benefit of persons who, since they have been occupying
the land for many years, need to be ablo to dispose of it fully and

freely.
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COICLUSI OS

The systems which we have just "briefly reviewed show how com¬

plex the traditional concepts of land tenure are and how difficult it
is for the legislators of the modern state to lay down general regula¬
tions. It is true that in some cases the legislation we have referred
to seems to have more or less taken this diversity into account. It is

mainly in its application that it meets with the sometimes violent re¬

sistance of the ethnic communities. The case of the town of "ouala is

a most striking example. The town planning scheme has never "been im¬

plemented there "because of this resistance and especially because of

the grood of certain alleged claims to customary rights. Many people

living in town districts do not dare build permanent housing because

they are always afraid of being evicted one day by the customary owner®

who do not hesitate to say cruelly "the land has eaten your house".
This partly explains the existence of straw huts and shantytowns in the
heart of the city. Again, certain industries or private individuals
are reluctant to invest or build because the land, often uncultivated,
is suddenly claimed as soon as the first installation is made and the
cost of the site alone absorbs a large proportion of the investment
cost. Thus, in the phase of development advocated by the government,
it is essential for strong measures to be taken to introduce the con¬

cept of the exploitation of a territory as the sole basis of appropria¬
tion.
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LEGISLATIVE TEXTS CONCERNING CAMEROON LAUD LAW

Decree 59/181 of 7 October 1959 "t° organize the validation
of customary land rights exercised by Cameroon nationals (journal
Officiel of 28 October 1959s P»1448).

Decree 59/182 of 7 October 1959 to organize the procedure
for incorporating land held under customary law into the state domain

of Cameroon or that of a public authority (JO of 28 October 1959? P«1*<5"0»

Enactment ho.63/2 of 9 January 1963 establishing the land
tenure and state domain system of Bast Cameroon (JO of East Cameroon of

15 January 1963? P-31).

Decree No.64/10/CR of 30 January 1964 fen? the implementation
of enactment 63/2 of 9 January 1963•

Act No.66/LF/4 of 10 June 1966 governing the expropriation
procedure for reasons of the public interest in the Federated State of

East Cameroon.

Decree N0.66-307/CR of 25 November 1966 establishing the
procedure for the registration of individual customary land tenure rights.

Order N0.28/PG of 26 June 1968 for the implementation of
article 6(b) of enactment ho.63—COR/2 of 9 January 1963»
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