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FUREWORD

s T

IHNTRODUCTION

1. I have the honour to forward herewith for your consideration the
propesed Trecaty for the Esteablishment of a Traferontial Trade Area for
Fastern and Southern African States whicn, except for certain provisions
“indicated hereunder, has been adopted by the Interpovernmental Hepotiating
Tean.

First Extraordinary {onference of Ministers of Trade, Finance and
Tlanning - Deciaration of Intent ard Commitment, March, 1978

2. It will be recalled that. following a decision by the Lusaka~based
HOLPOC Council of linisters held in Lusaica on 4 November, 1977. the first
Extraordinary Conference of linisters of Trade, Fiasnce and

Flanning took place in Lusaka, Zambia, on 30 and 31 March 1978 at which
the HMinisters adopted the Lusaka Declaration of Intent and Commitment

on the Estahlishment of a Preferential Trade Area for Eastern and Southeyn
African States as a first step towards tho creation of a common market
and ecventually an economic commmity for the subreglon. At that meeping
the Ministers also asrecd on the establishment of an Intergovernmental
Hagotiating Team of Officials which would conduct nepotiations on the
Treaty for the Establishment of the Treferential Trade Area and . 4dopted
the Team's terms of reference. Furthermore the Ministers adopted an
indicative time table for the work of the Menotiating Team which provided
for the nepotiations to end by June 1979, and the Draft Treafy being
raviewed by a Seccond Meeting of the Fxtraordinary Conference of Ministers
of Trade, Firnance and Planninc Octeober/Decemter 1975 and finally

signed by the Heads of State and Government cearly inm 1980. The terms

of the Declaration of Intent and Commitment Are set ~ur in Jart V

of this Document. '

3. While T have no doubt that the representatives of your Government

on the Hepro.lating Team have briefed you re~ularly on the progress of the
nepotiations, permit me te review brief.y Jie uevelopments which have
culminated in the adoption of the attached DProposed Treaty.

PART II

irief acenunt ~»f the. Seven Mectinns of the Intergovernmental Uepotiating
Tam First Meetian, June, 1978

4. Followinp the adoptien »f the Lusaka Declaration of Intent and Commitment,
the first meetins of the Intergovernmental Heaotiating Team was held in

Addis Ababea, Ethiopila, from 27 to 30 Junc 1978, At this meeting the Team
adopted the Principles which were to form the basis of the Proposed Treaty.
The Team arreed that:

(a) The members of the preferential trade area would be the States
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of Eastern and Southern Africe 1/ which ratified the Treaty and such
cf them as might accedz te it theraafter:

(b) The tlember States w-uld nepotiate frem time to time the
reduction and elimination amonr thamselves of customs duties and other
charpes of equivalent effect in respeet of imports and exports of selected
conds produced within the area. The result of such nepotiations would
be the subjeet of specific protecols: ‘ ‘

{c) The Member States shcould consider arranncments for the relaxetiom
and/or abelition »f quantitative and administrative restrictions mn trade
among themselves;

() The Member States should azcree to the application of the most-
favoured naticn clauvse amcnr themselves:

(e} The ember States shoul” consider approprilate payments arrange- .
ments amony themselwves with 2 view tn facilitatinn trade in geads and
services-

(f) The lYember States should promote direct contracts and repular
cxchanpes nf information among State trading institutisns, expert promotion
and marketing bodies, chambers nf commerce, associaticns of businessmen,
trade informatisn 2nd publicity centres and st on:

{r) The Member States should take steps to foster cn-operation among
themselves in transport. communications and other aspects of Infrastructure
with a view to facilitating trade in r~nnds and services:

{I1) The “ember States should consider the possibility of sradually
evolving a common commercial policy among themselves within the context
of the Preferential Trade Area anrcement:

(1) The Member States shruld consider the establishment ~f appropriate
machinery for the exchanre of agricultural products, minerals, metals,
nanufactures and semi-manufactures within the Preferentlial Trade Area with
a view to promoting direct trade amrnp themselves:

{j) The Member States shnuld consider the pnssibility of exchangine
information on their industrial and arricultural development policies with
a vicw to co-cordinatine their policies in thnse sectors:

(k) The Member States should nesotiate common rules of origin with
respect to prrducts that would be traded within the Preferential Trade Area:

1/ The Fastern and Southern African subregion cmbraces the feollowing
countries: Anpola, Botswana. the Comores, Djibeuti, Ethiopia, Kenya, Lesctho,
Madapgascar, Malawi, Mauritius, Meozambique, Seychelles, Somalia, Swaziland,
Unmanda, the United Republic of Tanzania, Zambia and Zimbabwe.
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(1) The Member States should nepotiate conditions for the re~
export of roods within the Preferential Trade Area:

(m) The Member States should negotiate conditions for facilitating
transit t;ade within the Preferential Trade Arca:

-

© {n) The Member States should apree on the establishment of an
appropriate institutional framework for the Preferontial Trade Area:

{0} The Member States should consider the simplification and
harmonization of trade documents and procedures:

(p) The Member States should endeavour to co-operate 1in customs
matters; ‘ o

(q) The Member States should endeavour to standardize the production
and packaging of goods produced and traded within the Preferential Trade
Area: - ‘

(r) The Member States should apree to incorporate other principles
which might be required to further the objectives of the Preferential
Trade Area;

(s) The Treaty for the establishment of the Preferential Tradé Area
would be supplemented by a number of protocols, including-

(1) The Protocol relating to the definition of Rules
of origin;

(1i) The Protocol relating to the Re-export within
the Preferential Trade Area of poods imported
from third ccuntries- ‘

{(i1i) The Protocol relating-to Clearing and Payments
Arransements; ’

A(iv) The Protoeol relating to the Simplification and
Harmonization of Trade Documents and Procedures:

(v) The Protocol on the Standardization of Goods:

(vi) The Protocol relatingr to Transit Trade and
Transit facilities:

(vii) The Prntocol relating to Tfansport and
Communications: C

(viig) The Protocol relating to Custoﬁs Co~operation-

(ix) The Protocnl relating to the unique situation
of Botswana, Lesothe and Swaziland-
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(x) Any other protoceols as might be required to
further the objectives of the Preferential
Trade Area.

5. The Interpovernmental HNegotiating Team has since its inception met seven
times in the capitals of various countries has considered, on the basis

of proposals submitted by the ECA secretariat, the relevant issues

relating to the Princinles agreed upon as summarized in the following
paragraphs.

Second meeting of the Internovernmental Nepotiating Team on the
Treaty for the Establishment of a Preferential Trade Area in
FEastern and Southern Africa

6. The meeting was held in Mbabane, Kingdom of Swaziland, from

30 November tc 6 DPecember 19786. 1t considered the List of Commodities
to be traded among the Member States: the Draft Protocol on Rulas of
Oripgin and an explanatory memorandum; and the Draft Protocol on
Transport and Communications and explanateory memorapndun:

7. On the List of Commodities it was decided that since not all countriecs
had submitted complete lists, they shculd be siven annther chance to do
sc at the third meeting of the Team.

8 The Draft Protocel on Rules of Origin was discussed and amended as
apprepriate;

9. The Draft Protocol on Transport and Communications was also
discussed in depth and amende? appropriately;

10. Since the discussions on Cormodities, Draft Rules of Origin and

the Draft Protocsl on Transport and Communications were inconclusive, it
was decided to finalize them at the third meeting of the Team in Addis
Ababa in February/March 1979 after members had the chance tn consult
their Govermnents on outstanding policy questinmns relatin~ inter alia

to criteria tc he applied in determining the naticnality of vessels,
eriteria to be applied in determining the nriein of peoods and the
application nf the principle ~f cumulative troatment of gonds,

11. Prior to the third meeting of the Team, the Lusaka-based MULPOC
Council of Ministers met in Nairobi, Kenya, on 1 and 2 February 1979.
The Ministers decided that the Team should add co-operation in the
fields of Asriculture an?! of Industry to the list of Protoecols to be
nenotiated. They also adepted a revised timetable for the nepotiatioms.
The revised timetatble provides for three rcounds of nerotiations, for

the ne~otiations to be comeluded in October 1979, for the Draft Treaty
and Protoccols to be reviewed by the Second Extranrdinary Conference of
Ministers of Trade, Finance and Tlannin~ in March 1980, and for the
Treaty as approved by the Ministers to he referred to the "leads of State
and Government for sicnature in May 1980,



Third teeting of the Nepotiatin~ Team on the Treaty fer the establishment
nf the Preferential Trade Areca for Eastern nn! Southern African States

12. The meetin~ was hel-l in Addis Ababa, Ethiopia, from 27 February
tn 5 March 1972. That nectinr censidered:

{a) The revise! draft Protocol on the "ules of Origin:

(b} The Pevised List ~f Commnlitics t2 be traded within
the Preferential Trade Area-

(¢} The Revised Draft Protoe~l on Transport and Communications:

{(d) The Iraft Protncol and Memarandum on Transit Trade an-)
Transit facilities:

(2} The Draft Protcecl and Memorandun on Standardization and
Quality Control:

(f) The-draft Protocol and lemerandum on the Simplification and
Harmonization of trade Adocuments an<d proccdures:

(z) Discussion cn the report of the LCA ‘Hssicn to Botswana,
Lesotho and Swaziland cn their participation in the establishment of a
Preferential Trace Arca in Eastern and Southern Africa.

13.. The third meetine concludel necotiations on the Revised Draft
Protocol on Transport andd Corrmunicationas.

Fourth meetins of the Internovernmental Jerotiating Team on the Treaty
for the cstablishment of the Preferential Trade Area for Fastern and
Southern African States

14, This meeting was held in Luanda, Pecples Republic of Anpola, fron
12 to 16 June 1279. The Team contlnued its nepotiations with respect
to those issues on which nenctiations had not been concluded during the
third mecting, namely:

{a) The Tevised Draft Protocel con the Nules of Oricin-

() he Teavised Draft Protocol on Transit Trade and Transit facilities:

{c) The Revised Draft Protocol on the Simplification and Harmonization
nf trade documents:

€1) The Pevised Draft Protocol on Standardizaticn and Quality Control;

(e) Consideration nf the Teport of the ECA IHssion to Botswana,
Lesotho and Swaziland;

(f) The Revised List of Commodities to be traded within the
Preferential Trade Area.
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15. 1In addition, the fourth meetin~ of the Team held preliminary

“omerotlaticons ith respect 0

(a) The Mraft Trotecol and Memoraudum relatine to re-export
within he 774 of ~oeds impocted from third countries, and

(b The Draft Pretmeol anc Memovsndum relatine to Customs
Co-operetinn.

16. The fourth Team meetint wes able to conclude nepotiations on three
protoccls. namely:

{a)} The Wrait Trorncal on Transit Tracde and Transit facilities;

th} The Dvait Proatoecl on the Simplificatisn and Narmonization
of Trade oowiwents: and

(e) The Drait Pretocol on Standardication and uality Control.
Fifth meetin~ of tho Iaterpovernmental Nerotiating Tean om the Treaty

ﬁg;%gbéLgéﬁghiZﬁbmgpt of the Preferential Trade Area for Eastern and

Southern African States

17. Tha fiith ueetine of the Team was held in Addis Ababka, Ethiopia,
from 5 to 1% Cerober, 1979. The Teanm continued its nerotiations on the
outstandin-; protocels as well as on new ones. The issues on which
nerotiaticrs had not heen conciuded durine the fourth meetine and which
were rencyy wniad at the £1fth wmeetinr were:

la) The Pevised Draft Trotocel on. the Rules of Oripin:
{3 e Taviesd Draft Drotocol on Cuctoms Co--oneration: and

{c) The ""aorendem on the Revised List of Commodities to be
traded wirhin che Pieferential Trade Area.
18. The fifth méetinﬁ also held nerotiations on the followinre new
draft prot.cols:

{a) The -Loaft Pretocol and Memorandum on Co-ordination of
Agricultur=} ?rnlioinn,

(e © L. froteool and llemorandum on Co-ordination of
Tnductria’ Poldcles:

(c) Thc Draft Protocol and Memorandum on Botswana, Lesotho and
Swaziland: «qa/

() 'The Draft Protocol and llemorandum on Clearine and Payments
Arranrements,
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19, During this fifth meeting the Team concluded.its negotiations
on the Protocol on Customs Ce-operation.

Sixth meeting of the Interrovernmental Nemotiating Team on the Treaty
for the estahlishment of the Preferential Trade Area for Eastern and
Southern African States

20. The sixth meetinp was held in Gaborone. Republic of Botswana,

from 14 to 22 January, 1980. This meeting held nepotiations with respect
to all outstanding protocols on which nerotiations had not been concluded
durinc the previous INT meetings, plus new ones. The agenda for the
sixth INT meeting comprised the following items:

(a) The Revised Draft Protocol on the Rules of Origin;

"(b) The Revised Draft Pretocol on Co-ordination of Asricultural
Policies;

(¢) The Revised Draft Protocol on Co-ordination of Industrial
Policies;

(d) The Revised Draft Protocol on Clearing and Payments Arrangements®

(e) The Revised Draft Protocol relatinn to the unique situation of
Botswana, Lesotho and Swaziland (BLS countries);

(f) The Draft Protocnl relating to the List of Commodities to be
traded within the Preferential Trade Area;

() Consideration of and negotiation on the Revised List of
Commodities teo be traded within the T'referential Trade Area; and

(h) The Draft Treaty on the Establishment of the Preferential
Trade Area for Eastern and Southern African States.

21. The sixth meetins of the Team was able to conclude its negotiations
on the followinp protocols:

(2) " The Draft Protocol on e0~operat10n in the field of apricultural
development; and :

(t)  The Draft Protocnl on co-operation in the field of industrial
development, -

22. Therefore, hy the end of the sixth meeting nepotiations had been ‘
concluded with respect to eipht protocols, nanely

(a) The Draft Protocol relating to the re-export within the
Preferential Trade Area of noods imported from third countries;



(b) The Draft Protocol relatin~ to the gimplification and
garmonization of trade documents and procedures-

(¢) The Draft Protocol on 3tandardization of roods and Quality
control: -

(1) The Draft Protocol relating to Transit trade and Transit
facilities;

- (e) The Draft Protdecl relating to Transport and Communications;
.{f) The Draft Protocol relating tordustoms co—cperation:
() The Draft Protocol relating to Customs co-operation:

(7} The Draft Protocol on co-operation in the field of agricultural
development; and : ‘ ’

(k) The Draft I'rotocol on co-operation in the field of industrial
development. ‘ .

23. Thus nepotiations had yet to be concluded on the following four
Draft TProtocols and the Draft Treaty:

-(a) The Draft Protocol on the Rules of Origin’
(h) The Draft Protocol on Clearins and Payments Arrangements:

(c) The Draft Protocol relating to Commodities to be ‘traded
within the Preferential Trade Area;

{d) The Draft Protocal relatinp to the unique situation of the
BLS countries: and

(¢} The Draft Treaty on the establishment of the Preferential
Trade Area for Eastern and Southern African States.

26, Since it was obvious that the Internovernmental Negotiating Team could
not conclude the nenotiations in accordance with the revised timetable
adopted during the second meetine of the Lusaka-based MULPOC Council of
Ministers, the third meetine of the MULPOC Council of Ministers held in
Gaborone, Botswana on 28 and 29 January 1980, Aecided once azain to
revise the timetable faor necotiations in order to allow the Team to

hold a seventh and final meetings in May 1980. It was, therefore, further
arreed that the second Extraordinary Conference of Ministers of Trade,
Finance and Planning should be held during Au~ust or September 1980,

and that the Summit of Heads of State and Government be held hefore the
end of 1930.
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Seventh meetinn of the Inter~overnmental Nerotiatin~ Team on the
Treaty for the Establisiinent of the Preferential Trade Area for
Eastern and -Southern African States:

25. The seventh and last meetinr of the Intergovernmental Nepotiating
Team was held in Addis Ababa, Dthiopia. from 28 }ay to 7 June 192890.
Since the Team had to finalize its deliberations on all provisions

of the Draft Treaty and related Protocols at this mz2ting its apenda
comprised the followinpg itenms:

(a) Finalization of necctiations on the revised Draft Protocol
on Tules of Ariecin: ‘ :

(b)Y Finalization of ne~otiations on the revised Draft Trotocol on
Ciearinm and Payments Arrangements®

(¢) Finalization of nemotiations on the revised Draft Protocol
on the unique situation of the BLS countries-

(d) Finalization of negotiations on the revised Draft Protocol on
the reduction and elimination of trade barriers om selactéd commodities.,
to be traded within the Preferential Trade Area: '

{e) Finalization of discussions on the revised List of Commodities
to be traded within the Preferential Trade Area

(f) TFinalization of negotiations on the revised Draft Tiééty'for
the Lstablishment of the Preferential Trade Area; '

() Consideration of the provisional agenda for the second
Extraordinary Conference of Ministers of Trade, Finance and Planning: and

(h) Date and venue for the second Extraordinary Conference of
Ministers of Trade, Finance and Planning.

Proposed Treaty for the Establishment of the Preferential Trade
‘Area for Bagtern and Southerr. African States-

25. The seventh and last rmeetinz of the Team adoptad the Proposed Treéty
of the Preferential Trade Area for Casterm and Southern African States
(tosether with the 12 protocols approved at previcus meétines of the
Team annexed to the DNraft Treaty. The provisions of the Proposed Treaty
are set out in Part VI of this Document. Some countries reserved their
positions on varicus parts of this Document. These reservations are

set out in the paragraphs that follow for decision by the Second Extra-
ordinary Conference of Ministers of Trade, Finance ani Plaﬁ‘nin{t°
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PanT TII
Regervations by gome countries on srecific proviaione of the
Draft Treaty:

Avticle 138 of *hﬂ ‘Draft Treaty: Most—favoured-nation trextment

27. Hhile it was pencrally aprecd that +trade preferences granted by

any member State to third countries should be extended to other member
States, the-representatives of the Comoros and Djibouti felt stronsly
that, since their countrics did not at prescnt have any goods "originating"
in their territories to export to the other member Statcs, the two
countries should be exempted from the application of the provisions of
this Article which provides that mewmber States should accord to cach other
most-favoured-nation treatment in relation to trade between themw. Since
the other delegations could not accept the request of the two countries on
cho rrounds that it would be contrary to the spirit of prefercential

" trade arrangements, it was agreed that the issue should be referred to the
Conference of Ministers for a decision,

Article 19 of the Draft Treaty -~ Internal legislation

28. Since the article stipulates that no member State should enact
legislation which would restrict the importation of ¢oods from other
member States, several delegations felt that the provision would be
disadvantaceous to some of the member States, particularly the least
developed ones, as it would limit their freedom to protect their infant
or stratenic industries. As the meeting could not reach a consensus on
whether or not to allow member States to cnact legislation for the pro-
tection of their industries, it was apreed that the matter should be re-
ferred to the Conference of Ministers for a decision.

Article 20 of the Draft Treaty -~ Re-exportation of goods
and transit facilities

29. While both paragraphs of this Article were nsenerally accepted, one
delepation strongly felt that provision should be made under this Article

and also under Article 3 of the Draft Protocel on the re-export of goods
(Annex IV) to prohibit the re-exportation of poods imported by member

States from the Preferential Trade Area to third countries generally. This
proposal was not acceptable to other delepations on_ the grounds that it

would be against the principles of internmationzl trade amd would also curtaill
intra=-African trade. As no apreement could be reached on the proposed
provisions, the meetinpg decided to refer the issue to the Conference of
Ministers for a decision,

frticles 39-36 of the Draft Treaty - The FEastern. and Southern
African Development Bank

30. The attention of participants was drawn to parapraph 67 of the
report of the third meetiny of the Council of Ministers of the Lusaka-based
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MULPOC hel' in Goberone, Rotswana, on 228 and 22 Januwary, 1980. Under
this para~raph the inisters had Jecides that, hefore a lecision was
taken on whether or nnt t~ establish an Eastern ans Southern African
Develepment Bank, “the United Hations Ecopomic Cormission for africa

in cl¢seé collaboration with the African Development Bank and the

African Centre fnr Monetary Stucies should first undertake a compre-
hensive study ~n the feasibility of havinc such a subrecional Development
Bank, takin~ into account the experience nf Africa in the manarement

an/' financino of the African DevelopnantéBankg" In undertaking this
study the secretariat shruld look inte the possibility »f expanding the
Eagt African Development Bank into a subrenional Lank, subject to the
willingness nf the three East African States jointly owninc the Jank. Since
the study on the fcasibility -f establishing such a Develnpment Bank was
ant yet ready, the seventh recting apreed that Articles 33 te 36 of

the Preposet Treaty be put in brockets and submitted to the secmnd
Extranrdinary Conference of inisters f Trade, Finance and Planning

for a decisicon on vhether or not Articles 33 to 36 should be retained

in the Treaty wiile the stu'y that ha”? heen callel for by the third
neeting of the Council of inisters »f the Lusaka-based IfJLTOC was being
undertaken. This however was a majer, stuldy that would take time to
conplete .

Annex LIY - Revised Draft Protoerl »n the Bules of Oriein:
gsubparagraph (2) of pararraph 1 5f Bule 2 -

31. All the previous mectinns of the Tean hat failed to reach a
consensus on this provisinrn. At the seventh mcetino it was generally
apreed that moods should be accepted as oririnating in a Member State
if they were consimmed Airectly from a Member State to a congipnce in
another menber State if:

"{a) They have been produced “y enterprises in the
lMember States which are subject to majority
indepencus manapenent and to at least 51 per cent
equity holdine by naticnals of the Member States and/or
a Goverament or Gnvernments of the lember States
or Institutions, arencies, enterprises or corporations
of such Government or Govermments: provider that in the
case of the Comoros and Djibouti the percentare of
their equity holding shall be 25 per cent frr an
Initial pericd »f 5 years from the defimitive
entry into force »of the Treaty. Thercafter the Council
shall upon the reeommendation of the Cormission
determine their levels nf participation and equity holdinp'.
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It was then proposed that a general proviso should be added to
the subpararrarh to enable the Council to rrant temporary exemptions
from tho reguircment of 51 per ecent cquity holdine and majoricy
indigenous management to any country which faced serious socio~economie
problems. Consensus could not be reached on the proposal to include a
second proviso to the swbparasraph. Comsequently, one delegation
reserved its position on the whole of subparagraph (a) of parapgraph 1
of Rule ? of the draft Protocol on the Rules of Orisin. Thereupon
the meetinn decided to refer the matier to the sccond Extracordinary
meeting of Ministers for a decision.

In responsc ta a proposal that lauritius too should be exempted
from the full application ¢f subparagraph (a3} of paracraph 1 of Rulé
2 as had heen agreed Ly the second meetin~ of the Lusaka-based MULPOC
council of ltnisters for Comoros and Niibouti, the meetinn decided that
a special mission comprising SCA staff members and one official each
from Angola, Swaziland and the United Republic of Tanzania should be
sent to lMauritius as soon as possible to determine whether the economic
situation of the country justified 1if being exempted frow the full
application of the subparagraph and submit its findinzs to the .
second Extraordinary Conference of Ministers of Trade, Finance and
Planning for a decision.

Annex IV -~ Revised Draft Protocol on the re—export of;poodsv
Paranraph 2 of Article 2

32. Paragraph 1 of Article 3 of Annex IV provided feor a 100 per cent
refund and remission of duties collected in respect of 7~oods when they
were re-exported. It was proposed that parapraph 2 should permit the
Comoros and DMibouti to refund only 50 per cent of import duties

collected from poods originating from third countries for a period of

five ycars from the definitive entry into force of the Treaty. Thereafter
the Council would, on the recommendation of the Commission, determine

the percentage of duties to be refunded by the Comoros and Pjibouti.

Both countrics found the 50 per cent offered unacceptable as that
would affect théir customs ravenues adversely. They asked to be granted
a 100 per cent exémption for a period of five or six years during which
they would restructure their economies accordingly. HWo consensus could
be reached on this matter. The Comoros and Djibouti then reserved
their positions on the whole protocol. The mecting thercupon decided
to refer this item to the second Extraordinary Conference of Ministers
for a decision.
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Annex VI - Draft TProtoccl on Clearine and Payments Arran~ements

33. While the Draft Protocol was renerally accepted,.nne rele~ation
propose? that it should be referred to the East African subcenmittee
of the Association of African Central Banks for review bhefore it was
submitted to the Conference of Ministers. However, others felt that
since several delegations included Central Bankers in their ranks, and
since the Team was rdirectly answerable to the Conference of Ministers,
it would be improper to refer the Draft Protoeol to the subcornittee
of the regicnal wmubcommittee ©f' the Asgociation of AfriganiGentral
Banks. The delecation which had ma’e the proposal then reserved its
position on the whole Draft Protocol. Thereupon the meeting . decicded to
refer the matter to the second Extraordinary meetinc of Ministers for
a decision.

Annex VII - Revised Draft Protocol on Tran5port anr! Communications

34. One ﬂeleoation felt that parapzaph (f) of this Article requirin”
the Member States to charre the same rates and to apply the same rules
and rerulations to railway transport amons themselves was not practicable.
He made the same observation.on paragraph (J) of the same Article re-
quirinp the Member States to take measures to facilitate the transfer
of railway wasons used for inter-State rallway transport, an? on- -
paragraph (h) of Article 5 which requires the Member States to a-opt

a common policy for the collective purchasins of aircraft. Sincé no
arreement coul” be reached on-whether to retain or delete these

three provisions the meeting -lecide] to refer the matter to the second
Extraordinary Conference of ttin{sters for a decision.

Annex VIII - Revised Praft Protocol on Co-operation in the
Industrial Field

35. Consensus would nat be reached on the provisions of paragraph (f)
of Article 3, pararraph 2 of Article 4  subparagraph (b) of parapraph
3 of Article 5; and paragraph 2 of Article 8.
() With respect to parar~raph (f) of Article 3 which

proviles for a common industrial investment code

and incentives, one delepration nroposed that.

‘the provision shoul! Le Jelete” on the ~rounds

that 1t would interfere with the sovereismnty.of

member States in Zeterminin~ their national

Investment policies-

(11) On paracraph 2 of Article 4 which proviles that
- multinational industrial enterprises shall be
reculate” by the Council, several dele~ations
could not accept the proposal that the criteria,
conditions, priorities and ruidelines relatin- to
the establishment and' operation of multinational
enterprises should he determined hy the Council.
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(111) . One deleration could not accept the provisions
 of paracraph 3 of Article 5, to the effeet that
the proposed Centre for the Promotion of
~ Industrial Development should he responsible for
. the formulation of guidelines for industrial
development in relation to multinational
enterprises and investment codes and incentives:

(iv) On paragraph 2 of Article 8 several deleﬁations
objectes to the Committee on Industrial co-_
operation being empowerad to promote inﬂustrial
invpstments from third countries on the 0roupds
that this would open the Jdoor for foreiﬁn
transnational ~orporations to exsloit +the
economies of the member States.

Since no consensus coul? be reache? on these issues the meetinn
decided to refer,thgm to the second Extraordinary Conference of
Ministers for its decision. :

Annex ¥XI1 - Pevised Draft P}otocol on Botswana,iLésétho, and:éﬁézilﬁnd
36, The representative of Botswana proposed-that:

(1) The heading of. parapraph 2 of Article 3 be deleted, and
the followinp substituteé therefor:

"Pursuant to the provisions of paranraph 1 of this Article,‘
the Member States apree to exempt the BLS States from
(oranting tariff and non-tariff concessions envisaped in
the Treaty to the other Member States for a dyration tO

be determined by the Council while the BLS States remain
menters of the Southern African Customs Union Agreement'':
and that

{ii) Paragraph 3 of Article 3‘be deleted and the followiné
substitute therefor:i-

"Nothing contained in the Treaty shall affect the
continued application by BLS States of the Southern
African Customs Union Aqreemen; after the coming into
force of the Treaty. The BLS States shall use thelr
hest emleaveurs to ensure that the objectives assumed
under the said Acreement and the Treaty Ao not conflict'.

Since there was no consensus on the two proposals_médg‘by Botswana,
it was arreed to refer them to the Conference of Ministers for its
decision.



- 15 -

37. 1t was noted that, in accordauce with the provisions of Article

19 of South African Customs Union Arreement of 1969, Botswana, Lesotho
an? Swaziland could not participate in Preferential Trade Area arranse-
ments with other courtries without prior consultation with the Pepublic -
of South Africa. It was, therefore, not clear whether the BLS States
would sicn or ratify the Treaty if South Africa objected to its pro-
viasions so far as they affect the BLS States. In view of this

situation the meetinr decide? that BLS States should contact the Republic
of South Africa as soon as possibtle with a view to clarifyin~ the
position and reportin~ unequivocally to the Conference of Ministers

in order to enable them to advise the Heads of State and Government
appropriately on the Reviser Draft Protocol on the BLS States.

S

PART IV

The Final Phase of Neootiations: Second Txtraordinary Meeting
‘of Ministers of Trade, Finance and Planning - Conclusion

38. Your Excellency, it is clear from the forepoing that the proaress

so far achieved Ly the officials in nerotiatin- the Treaty is commendable
and encouragine.  Throushout their nerotiations the members of the -
Intergovernmental Nepotiating Team have displayed a spirit of co~operation
an! dilinence in tackling the various problems which have arisen from
time to time. 1If unanimity. could not be reached on the issues described
in this letter, it was not because the Team was unco-operative but
because the respective delegations coul:d! not depart from the specific
instructions riven to them by thelr Governments. Hence at its second
Extraordinary meetine, the Conference of Ministers of Trade, Finance

and Planning is expected to pronounce its Jdecisions on the unresolved
issues which have heen referred to it by the Intercovernmental Nepotiating
Team, and endorse the Proposed Treaty and its 12 annexes for transmission
to the Heads of State an? Government. Furthermore, the Conference of
Ministers will be expecte? to apree on the Draft Acenda and the date

and wenue of the Summit Meeting of Heads of State and Government.

39. 1In the neantime, as apreed at the seventh meeting of the Inter-
governmental Nerotiating Team, I intend to send missions of senior staff
from the ECA secretariat to visit all countries members of the proposed
Preferential Trade Area and brief them on outstandin- issues with a view
to assisting the Governments to reach the necessary decisions.

Draft annotated Provisional Arenda for the Second Extraordinary
Conference of liinisters of Trade, Finance and INlanning

40. After consultation with the Government of Uranda, ic has been decided
that the Second Extraordinary Conference of Ministers of Trade, Finance
an Planning should be held in Xampala from 27 October to 1 Hovember 1980.
The provisional *raft arenda for this conference is proposed by the
Saventh Team meetinr is as follows:
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1. Openine of thermeetinﬁ-

Opening statements will be made by a hich official of Uganda
Government and the Executive Secretary of ECA. ’ .

2. Election of officers

The Second Extraordinary meetiﬁg of Ministers of Trade, Finance, and
Planning will elect a Chalrman, a Vice-Chairman and a Rapporteur.

3. Adoption of the provisional agenda and programme of work

The Extraordinary meeting of Ninisters will adopt 1its arenda and
decide on the programme of work.

4. Consideration of the Draft Treaty and Protocols on the establishment
of the Preferential Trade Area for Eastern and Southern African
States adopted by the 7th INT meet1n9

The Chairman of the 7th THUT meetinp will table the Treaty and the
Protocols to the Second Fxtraordinary meeting of Ministers of Trade,
Finance -and Planning.

5. Consideration of the draft pfoVisional-apenda for the Summit
of ¥eads of State and Covernment for the signing of the
'Treaty and Protocols

6. Date and venue for the Summit of Ileads of State and Covernment

7. Any other business

8. Adoption of the report

41. Your Excellency, I have no doubt that the same spirit which
underlies the Lusaka Declaration of Intent and Commitment will now find
full expression in the establishment of a Preferential Trade Area

for Eastern and Southern African States as a first step towards the creation
of a common market and eventually an economic community for the subregion.

Accept, Sir, the assurances of my highest consideration.

, _ _;\/1\‘%,»; o
\ S

Adebayo Adedeii

Execytive Secretary
Economic Commission for Africa



PARTIV ™

LUSAKA DECLARATION OF INTENT AND COMMITMENT TC THE
ESTABLISHMENT OF A PREFERENTIAL TRADE AREA
FOR EASTERN AND SOUTHERN AFRICAN STATES

(as revised and approved by the Conference)

We, the Ministers of Trade, Finance and Planning of Eastern and
Southern African States, cenvened in Lusaka on 30 and 31 Marcb 1978 in
an Extracrdinary Council pursﬁant to the Recommendation of the 'Third
Conference of the Council of Ministers of the lLusaka-based MULPOC held
on 4 November 1977, and entrusted, inter alia, with the task of formulast~
ing the principiés'for the establishment of a Preferential Trade Area
for Eastern and Southern African States:

Recalling the 1965 recommendation of the Lusaka Conference of
Ministers on the esiablishment of an FEconomic Communiiy for Eastern
Africa with a view to the expansion of trade and the stimulation of
economic development and co-eperation within the area;

Recalling furiher the recommendation of the 1966 and 1967 Addis
Ababa meetinge of the Interim Council of Ministers of Bastern and
Southern African 3tates on the ferms and measures io be taken for the
creation of an Association for the Economic Community of Eastern'Afrioa;

Taking néte of the 1967 resolution of the Conference of Heads of
State of Fastern and Central African couniries on economic co—operation
particularly in the field of iransport eo~operation and its importance
for the economic developmeni of this part of the Continenti;

Recalling the recommendation of the Third Conference of the Council
of ¥inisters of the Lusaka-based MULPOC held on 4 November 1977 to the
effect that Governments of Eastern and Southern African States should
pledge their political commiimant to the establishment of a Preferential
Trade Area as a first step towards the setting up of a Common Marke+ -and
eventually of arn Economic Commanity; .

Having otserved the lnw level of and ths deterioration in trade among
the couniries of the area pariicularly during the last five years as well
as the adverse terms of trade affecting the countries of the area dnd the
lack of meaningful inira-~area co—operation in inter—country projects such
as transport and communications;
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Recalling further the 1964 resolutions 95(VI) and 100{VI) adopted
by the Sixth Session of the Economic Commission for Africa on the estab-
lighment of an African Common Market and an African Payments Unicen with
a view to the expansion of intra-African trade;

Inspired by the African Declaration on Co—operation, Development and
Economic Independence adopted by the Heads of State and Government of the
Organization of African Unity at their Tenth Ordinary Session held in
Addis Ababa in May 1973;

Taking note of the recommendations of the 1976 Kinshasa Eleventh
Extraordinary Session of OAU Council of Ministers on the gradual
egtablishment of an Africen Economic Community through the promotion of
subregional economic integration;

Recalling further resolution 311(XIII),of the Fourth Meeting of ECA
Conference of Ministers held in Kinghasa in February/March 1977 concerning
the creation of subregional common markets as a first step towards the
establishment of a regional common market;

Having in mind the principles for the implementation of the New
International Economic Order in Africa as adopted by the Fourth ECA
Conference of Ministers and the Fourteenth Summit Conference of Heads
of State and Government of the OAU held in Gabon in July 1977; . .

Recalling resolutions 3201(S-VI) and 3202 (SIVI) of 1 May 1974
adopted at the Sixth Special Session of the General Assembly of the
United Nations on the Declaration and Prongramme of Action on the
establishment of a New International Economic QOrder, an essential basis f
for the implementation of which is the promotion of economic co—
operation and collective self—reliance among developing couniries;

Deeply aware that real industrial and cverall socio—-economic
development will only be effected through economic co-operation and
reduction of external dependence;

Determined from past experiences to move towards greater economic
co—operation;



HEREBY DECLARE AS FOLLOWS:

1.

3.

that we AFFIRM the acceptance and commiimeni of our respective
Governments to the principle of establishing a Preferential
Trade Ares for the Eastern and Southern African States as a
first and major atep towards the creation of an effective
common market;

that our respective Governments AGREE to hegotiate among
themgelves a Treaty for the esiablishment of a Preferential
Trade Area and such Proiocols as may be annexed thereto, and
to obtain ratification of the same in acceordance with the
congtitutional procedures of our respective Governments,
preforably not later than the end of 1980, and for these
purposes HEREBY ESTABLISH an Inter-governmental Negotiating
Team composed of representatives of our respective Covernments,
to prepare the drafts of such Treaty and Protocols for our
consideration and approval and to HAVE the Terms of Reference
ag gpecified in the document annexed to this Declaration;

that our Governments FURTHER AGREE that for {ihe purposes therein
they would create conditions favourable to the achievemeni of
such purposeg and in particular that each of our respective
Governments would take all appropriate measures to give effect
to the Treaty for ihe establishment of a Preferential Trade

Area for Eastern and Southern African States and such

Protocols as may be required under or to such Treaty;

that the Treaty to be established will be kept under constant
review so that within a period of ten years, consideration can
be given to upgrading the co—operation 1o a subregional Common
Market with a view to the eventual creation of an Economic
Community for Eastern and Southern African States,
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PART VI

o

PROPOSED TREATY FOR THE ESTABLISHMENT OF THE PREFERENTTAL
TRADE AREA FOR EASTERN AND SOUTHERN AFRICAN STATES
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PREAMBLE

The President of the Peoples Republic of Angola:
The President of the Republic of EBotswana:

The President of the Federal and Islamic Republic
of Conmoros:

The President of the TNepublic of Diibouti:

The Chairman of the Provisional illlitary Administrative
Courcil and Commander in Chief of the Revolutionary
Army of Socialist Ethiopia; '

The President of the Republic of ¥enya:

¥is Majesty the ¥ing of the Wingdom of Lesotho:

The Life President of the Depublic of Iialawd:

The President of the Democratic Républic of
lladagascar:

The Prime liinister of Mauritius.

Thé President of the Peoples Republic of lMozambique;
The President of the Republic of Seychelles:

The President of the Islamlc Republic of Somalia:
1ids "‘ajesty the Kinp of the Kingdom of Swaziland;
The President of the United DRepublic of Tanzania:
The President of the FPepublic of Uganda:

The President of the Republic of Zambia-

The President of the Republic of Zimbabwe;

Conscious of the overriding need to foster,
accelerate and encourage the economic and soclal
development of theilr States in order to improve the

living standards of their peoplesj

Convinced that the promotion of harmeonious economic
development of their States calls for effective
economic co-operation largely through a determined

and concerted policy of self-reliance;
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Recalling the African Declaration on Co-operation,
Development and Economic Independence adopted by the
Tenth Assembly of Heads of State and Government of
the Organization of African Unity, in llay 1973

at Addis Ababa in Ethiopia-

. Bearing in wmind the Declaration of Intent and Commitment

of the establishment of a Preferential Trade Area -

for Eastern and Southern African States adopted by the
First Extraordinary Conference of Ministers of Trade;
Finance and Planning held in Lusaka, Republic of Zambia,
from the 30th to the 3lst March, 1978

Insgired by the decision contained in the Final Act of
the Second Extraordinary Session of the Assembly of
Heads of State and Government of the Organization of

African Unity held at Lagos 28 to 29 April 1980;
that there should be established an African Common
Market by the year 2000;

Determined to foster closer economic and other o
relationships among thelr States and to contr;bete
to the progress and development of the Africae |
continent and the achievement of an African

Commoﬁ Market-

Resolved to act in concert for the es tablisnment of a
Preferential Trade Area for hastcrn and outhern

African States as a first step towards the establishment
of a Common VMarket and eventually of an Economic Community

of Eastern and Southern African States:
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CHAPTER OME

“ARTICLE 1

Interpretation
HBEREBY AGREE as follows: '
In this Treaty:

"Authority" means the Authority of the Preferentlal Trade Area esta-
blished by Article 6 of this Treaty:

("Bank’' means the Eastern and Southern African Development Bank

established by Article 33 of this Treaty:)

"Commission" means the Intergovernmental Commission of Experts

egtablished by Article 10 of this Treaty:

"Committee’” means any of the Committees established by Article
10 of this Treaty: '

"Common customs tariff’ implies an identical rate of tariff

imposed in the same manner:

| “Co-operation’ includes thelunAertaking‘by the Member States in

| common, jointly or in concert of activities undertaken in
furtherance of the objectives of the Preferential Trade Area as
provided for under th%ﬁ Treaty or under any contract or agreement
made thereunderipg in relation to the objectives of the
Preferential Trade Arear

\"Council“ meang the Council of Winisters eétablished by

|Article 7 of this Treaty;

“Customs duties'’' means import or export duties and other
charges of equivalent effect levied on goods by reason of their
iimportatinn or exportation and includes suspended duties and
ifiscal duties or taxes where such dutics or taxes affect the

importation or exportation of goods:
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"ooods in transit' means goods heing conveyed between two Memher
States or between a tlember State and a third country and passing
throurh another l'ember State or States and, "transit" shall

be construed accordinely:

"Member State'" or "Member States" means a Member State or Member
States of the Preferential Trade Area-

PERIE I

”persoh"'ihcluﬂES'both natural and leral persons:

“"preferent{al Trade Area' means the Preferential Trade Area
for Eastern and Southern African States established by

Article 2 of this Treaty:

"Secretariat" means the Secretariat of the Preferentfal TFiduw™~ -

Area established by Article 9 of this Treaty:

"Secretary~General' means the Secretary-General of the
Preferential Trade Area provided:for by Article 9 of
this Treaty;

"third country' means any country other than a Member State:

"Treaty"” means the Treaty for the establishment bf the

Preferential Trade Area for Eastern and Southern African States:

"Tribunal” means the Tribunal of the Preferential Trade Area
established by Article 11 of this Treaty.

-



CHAPTER TUWO

Istablishment and Purposes

ARTICLE 2
Establishment and nmembership

of the Preferential Trade Area

for Eastern and Southern African States

1. The HIGH CONTRACTIHNG PARTIES hereby e#tablish among their respective
States a Preferential Trade Area for Eastern and Southern African States
as a first step towards the establishment of a common market and
eventually of an Economic Community of Eastern and Southern African

States.

2. lembership of the Preferential Trade Area shall be open to the

following Fastern and Southern African States:

The Peoples’ DNepublic of Anpola

The Depublic of Botswana; .
The Federal Islamic Republic of Comoros;
The Republic of Djibouti:

The Socialist Ethiopia;

The Republic of Kenya-' .

The Kingdom'of Lesotho:

The Republic of Malawi:

The Democratic Repuﬁlic of Madagascar;
Mauritius:

The Peoples’ Republic of lozambique:;
The Republic of Seychelles:

The Islamie Republic of Somalia-

The Kingdom of Swaziland:

The United Republic of Tanzania:

The Republic of Uganda}

The Republic of Zambia-

The Republic of Zimbabwe.




3. The Hember States of the Preferential Trade: Area shall be the
Eastern and Southern African States set out in paragraph 2 of this
Article that sign, ratify or accede to this Treaty and such other
immediately neighbouring African States that become ifember States of
the Preferential Trade Area under the provisions of Article 46 of this

Treaty.

ARTICLE 3

Adms and mpecific undertakings of the

Prefevential Trade Avea

1. It shall be the aim of the Prefercntial Trade Area to promote
co-operation and development in all fields of economic activity
particularly in the fields of trade, customs, industry, transport,
communications, agricu‘ture, natural resources and ﬁonetary affairs with
the alm of railsing the standard of living of its peoples, of fostering
closer relations among its llember States, and to contribute to the

progress and development of the African continent.

2. The functioning and development of the Preferential Trade Area shall
be reviewed in accordance with the provisions of this Treaty with a view to
the establishment of a Common Market and eventually of an Economic

Community for Fastern and Southern African States.

3. For the purposes set out in the preceding paragraphs, the 'ember
States agree to implement the undertakings set out in paragraph 4 of
this Article and as provided for elsewhere in particular provisions of this

Treaty.

4. (a) The Hember States undertake by wvay of the Protocols

annexed to this Treaty to:

(1) gradually reduce and eventually eliminate as
between themselves customs duties in respect
of imports of selected commodities produced

withih thé Preferential Trade'Aréaj



(11)

(1i1)

(iv}

(v)

(vi)

(vii)

(viii)

(ixn)

{(x)
(x1)

{xil)

establish common rules of origin
with respect to products that shall be

eligible for preferential treatment:

establish appropriate payments and
clearing arrangements among themselves
that would facilitate trade in goods

and services-

foster such co-operation among themselves
in the fields of transport.and commmications
as would facilitate trade in goods

and services:

co-operate in the field of industrial

development:

co-operate in the field of agricultural

development

establish conditions regulating the
re-export of products within the

Preferential Trade Area:

promulgate repulations for facilitating
transit trade within the Preferential

Trade Area

simplify and harmonize their trade

documents and procedures .
co-operate in customs matters;

standardize the manufacture and
quality of poods produced and

traded within the Preferential

Trade Area:

recognize the unique situation of the
Republic of Botswana, the Kingdom of

Lesotho and the‘Kingdom of Swaziland



as members of the Southern African

Customs Union within the context of

the Preferential Trade Area and to

grant “temporary exemptionsto the

Republic of Botswana, the Kingdom of
Lesotho and the Kingdom of Swaziland from
the full application of certain provisions

of this Treaty. and-

(xii1) govern such other matters as may be

necessary to further the aims of the

Preferential Trade Area.

(b) ‘The Member States further undertake to:

(1)

(11)

(111)

(1v)

(v)

relax and/or abolish quantitative and
administrative restrictions on trade

among themselves:

promote the establishment of apprapriate
machinery for the exchange of agri-
cultural products, minerals; metals,
manufactures and semi-manufactures within

the Preferential Trade Area-

proﬁote the establishment of direct contacts
between, and regulate the exchange of
information among, their commercial orga-
nizations such as State trading corporations,
export promotion and marketing orga- '
nizations; chambers of commerce, associo—
ations of businessmen and trade Information

and publicity centres:-

ensure the application of the most favoured

nation clause to each other:

adapt progressively their common commercial

policy in accordance with the provisions
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of this Treaty; and

{vi) take in common such other steps as
are calculated to further the aims

of the Preferential Trade Area.

ARTICLE 4

General undertaking

The Member States shali wake every effort to plan and direct their

development policles with a view to creating conditions favourable for

the achievement of the aims of the Preferential Trade Area and the

implementation of the provisions of this Treaty and shall abstain from

any measure likely to jeopardize the achievement .of the .gims of the

Preferential Trade Area or the implementation of the provisions of

this Treaty.

CHAPTER THREE

INSTITUTIONS CF THE PREFERENTIAL TRADE AREA -

ARTICLE 5

Institutions

The institutiouns of the Preferential Trade Area shall be:

(a)
(b)
(c)
(d)
(e)

the Authofity;

the Council of lMinisters:
the Secretariat:

the Tribunal: and

such technical and specialised commission,
commlttees or bodies as may be estabiished

or prbéided for by this'Treaty.



2. The institutions of the Preferential Trage Area shall perform
the functions and act within the limits of the powers conferred upon
them by or under this Treaty.

ARTICLE 6

The Authority of the Preferential Trade Area:

establishment, composition and functions

1. There is herebr established an Authority wvhich shall be known as
the Authosity of the Preferential Trade Area and which. shall consist

of the Heads of 5tate and Govermment of the “ember States.

2., The Authority, which shall be the principal executive institution
of the Preferential Trade Area, shall be responsible for, and have the
general direction and control of, the performance of the executive
functions of the Preferential Trade Area and the achievement of its

aims.

3. The decisions and directions of the Authority taken or given in
pursuance of the provisions of this Treaty shall be binding on 211
other institutions of the Preferential Trade Area and on those to
whom they are addressed other than the Tribunal of the Preferential

Trade Area.

4. The Authority shall meet at least once every year and may hold
extraordinary meetings at the request of any member of the Authority
provided that such a request is supported by one-third of the members of
thie Authority or upon the proposal of the Council of !finisters, addressed
to the Secretary-General of the Preferential Trade Area. Subject to

the provisions of this Trzaty, the Authority shall determine its own

rutes ~f procedure.

5. The decisions of the Authority shall be taken by consensus.
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ARTICLE 7

Council of !linisters =

establishment, composition and functionsg

1. There is hereby established a Council which shall be known as the
Council of Ministers and which shall consist of such Hinisters as

ray be designated by each ilember State.
2. It shall be the responsibility of the Council:

(a) to keep under constant review and ensure
the proper functioning and developﬁent of
the Preferential Trade Area in accordance

with the provisions of this Treaty:

(b) to make recommendations to the Authority on
matters of policy aimed at the efficient and
“harmonious functionihg and development of

the Preferential Trade Area:

(¢) to give directions to all other subordinate
‘institutions of the Preferential Trade Area:

and

(d) to exercise such other powers and perform
such other duties as are conferred or imposed
om it by this Treaty or as may be determined

from time to time by the Authority.

3. The decisions and direétions of the Council taken or given in
pursuance of the provisions of this Treaty, shall bé binding on all
other subordinate institutions of the Preferential Trade Area and on
those to whom they are addressed other than the Tribumal of the

Preferential Trade Area.

4. The Council shall meet at least twice a year and one of such

meetings shall be held immediately preceding the annual meeting of the
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Authority. Extraordinary meetings of the Council may be held at the
request of a !ember State provided that such a request is supported
by one-third. of the Member States.

5. Subject to any directions that the Authority may give and to the
provisions of this Treaty, the Council shall determine its own procedure
including that for convening its meetings, for the conduct of

business thereat and at other times and for the rotatiom of the office

of Chairman among the members of the Council.
6. The decisions of the Council shall be taken by consensus.

7. Where an objection is recorded on behalf of a Member State to

a proposal‘submitted for the deéision of ‘the Council, the proposal shall,
unless such objection is withdrawn, be referred to the Authority for

its decision. ' '

ARTICLE 3

Decisions of the Authority

and the Council

Lo

The Authority‘shall determine the procedure for the dissemination
of its decisions and directions and those of the Council and for matters

relating to the coming into effect of such decisions and directions.

ARTICLE ©

The Secretariat

1. There shall be established a Secretariat of the Preferential Trade Area.

2. The Secretariat shall be headed by a Secretary-General who shall be
appointed by the Authority to serve in such office for a terin of four
years and shall be eligible for re-appointment for a further period of

four years.

3. The Secretary-General. .shall be the princifal executive officer
of the Preferential Trade Area. In addition to the Secretary-General, there
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shall be such other sgtaff of the Preferential Trade Area as the

Council may determine.

4, The terms and conditions of service of the Secretary-General and
the other staff of the Preferential Trade Area shall be governed by

regulations that may from-time to time, be made by the Council:

Provided that the Secretary-Ceneral
shall ohly be removed from office

by the Authority upon the recommendation
of the Council.

5. In appointing staff to offices in. the Secretariat, regard shall be
had; subject to the paramount importance of securing the highest
standaxrds of efficiency and technical competence, to the desirability of
maintaining an equitable distribution of appointments to such posts

anmong citizens of the Member Stiates.

6. (a) 1ln the performance of their duties the Secretary-General and

the staff of the Secretariat shall not seek or receive instruction from
any Member State or from any other authority external to the Preferential
Trade Area. They shall refrain from any actionswhich might reflect on
their pqs;tion as internatilonal officials responsible only to the

Preferential Trade Area.

(b) Each Member State undertakes to respect the international
character of the responsibilities of the Secretarv-Gemeral and the staff
of the Secretariat and shall not seek to influence them in the discharge

of thelr responsibilities.
7. The Secretary-General shall:

{a) as appropriate, service and assist the institutions
‘of the Preferential Trade Area in the performance of

their functions-

(b) keep the functioning of the Preferential Trade
Area under continucus examination and, where
appropriate, report the results of his exami-

nation to the Council:
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{c) submit a report on the activities of the
Preferential Trade Area to all meetings

of. the Authority and the Council;

{(d) on his own initiative: or as may be
assigned to him by the Authority or the
Council, undertake such work and studies
and perform such services relating to the
aims of the Preferential Trade Area ané to
the implementation of the provisions of

this Treaty. and

(e} be responsible for the administration and
finances of the Secretariat of the
Preferential Trade Area and all its
institutions and act as secretary to the

Authority and the Council.
ARTICLE 10

The Intergovernmental Commission and Technical Commlttees -

egtablichment, composition and functions

1. There shall be established as institutions of the Preferential Trade
Area the following Commission and Committees:

- {a) the Intergovernmental Commission of Experts:
{b) the Customs and Trade Committee-
(¢) the Clearing and Payments Committec-

(d) the “ommittee on Agricultural
Co¥operation3
(e) the Committee on Industrial

Co-operation:

(£} the Transport and Communications
Commicttee;



(g) the Committee on Botswana, Lesotho

and Swaziland.

2. There may be such other Committees as the Authority, on the
recommendation of the Council, may from time to time establish or

as may be established under this Treaty.

3. The Commission or a Committee other than the Clearing and
Payments Committee, shall consist of representatives designated by
the Member States to serve on the Commission or on a Committee.

Such representatives may be assisted by advisers.

4, The Commission or a Committee may establish such sub-committee
as it may deem necessary for the pﬁrpose of diécharging its functions

and specify the composition of such sub-committees.
5. The Commission shall:

(a) submit from time to time reports
and recommendations to the Council
either on 1ts own initiative or upon
the request of the Council concerning the
'implementation of the provisions of this

Treaty s and

(b)  have such other functions as are imposed

on 1t under this Treaﬁf.

6. Each Committee shall submit from time to time reports and'
recommendations to the Commission either on its own initiative or upon
the request of the Commission or the Council concerning the imple-
mentation of related provisions of this Treaty, and have such o;her

functions as are impc<el op it under this Treaty.

7. Subject to any directives which may be given by the Council,; the
Commission or a Committee shall meet as often as necessary for the
proper discharge of its functions and shall determine its own rules of

procedure.



ARTICLE 11

Tribunal of the Preferential Trade Area

1. There is hereby established a judicial organ to be known as the
Tribunal of the Preferential Trade Area which shall ensure the

proper application or interpretation of the provisions of this Treaty
and #cjudicate uvorn such Alsnutes 18 moy te referred to

it in accordance with Article 47 of this Treaty.

2. The composition., rompetence, statutes and other matters relating

to the Tribunal shall be prescribed by the Authority.
C’IAPTER. FOUR
CUSTOMS AND TRADE MATTEDRS

ARTICLE 12

Liberalization of trade

The Member States agree in accordance with the provisions of this
Treaty to:
(a) the gradual reduction and eventual elimination of customs

duties and nou-tariff barriers to trade conducted among

themselves- and

(b} the gradual evolution of a common external tariff in
respect of all soedm imported from third countries
with a view Lo the eventual establishment of a common

market among themselves,

ARTICLE 13

Customs dutiles

1. The l'ember States shall reduce and eventually eliminate in accordance

with the provisions of the Protocols on the gradual reduction and



elimination of customs duties and co-operation in customs matters
annexed to this Treaty respectively, zs Aanexres I and I, customs
duties imposed on or in connection with the importation or
exportation of the commodities which are set out in the Common List
to be agreed upon from time to time by the Member States in terms
of Annex I to this Treaty and which arz elipible for preferential
treatment in accordance with Article 15 of this Treaty. Any such

duties or other charges are hereinafter referred to as ‘customs duties'

2. During a period of ren years from the definltive entry into

force of this Treaty, a Member State may not be required to reduce or
eliminate custrnag dueties except In accordance with the provisions of
paragraph 1 of this Article. Turing this period of ten years the
Member States shall not impose any new customs duties or increase
existing ones on goods appearing on the Common List and shall transmit
to the Secretary-General all information on customs duties for study

by the Customs and Trade Committee.

3. The Commission shall, after considering proposals from the Customs
and Trade Commiti{ee submitted to it by the Secretary-General, recommend
to the Council for its approval, a programme for the progressive
reduction of customs duties among the Member States with a view to
eliﬁinating such duties not later than ten years after the definitive
entry into forece of this Treaty. Such a programme shall take into
account the effects of the reduction and elimination of customs duties

on the revenues of the ' ember States:

Provided that the Councll may subsequently decide
that any customs duties shall be reduced more
rapidly or eliminated earlier than is approved

under the provisions of this paragraph.
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o ARTICLE 14

Common external tariff

For the purposes of this Treaty, the Commission shall, on the
recommendation of the Customs and Trade iommittee,'gﬁbmit from time
to time to the Council for its approval, a programme for. the gradual

establishment of a common external tariff.
_ ARTICLE 15

Preferential treatment

1. Tor the purposes of this Treaty, goods shall be accepted as

eligible for preferential treatment if such goods:

(a) originate in the Member States: and

{b) are during the period of ten years specified
in paragraph 2 of Article 13 of this Treaty,
contained in the Common List to be agreed upon from
time to timé by the ember States in terms of

Annex I to this Treaty.

2. Goods shall be accépted as originating in the Member States where
they satisfy the conditions prescribed in the Protocol on rules of

origin ammexed to this Treaty as Annex III.
ARTICLE 16.

Non~tariff regtriciions on goods

1. Except as is prpvided in this Article and in accordance with Annex T
to this Treaty, each of the llember States undertakes that upon the
definitive entry into force of this Treaty, it shall relax and remove

the then existing qubta, quantitative or the like restrictions or



- 42

prohibitions on goods which apply to the tramnsfer to that State of
goods originating in the other Member States and which are contained
in the Common List to be agreed upon from time to time by the

I'lember States. Except as may be provided or permitted by this Treaty,
the lMember States will thereafter refrain from imposing any further

restrictions or prohibitions on such goods.

2. Except as is provided in this Article, the Commission, shall

after considering proposals from the Customs and Trade Committee
submitted to it by the Secretary-General, recommended to the Council
for its approval a programme for the gradual relaxation and eventual
elimination not later than ten years from the definitive entry into
force of this Treaty, of all the existing quota, quantitative or the
like restrictions or prohibitions which apply to the import of goods
originating in the other Member States. Except as may be provided

for or permitted by this Treaty, the llember States will thereafter
refrain from imposing any further restrictions or prohibitions on such

goods:

Provided that the Council may subsequently decide
that any quota, quantitative or the like
restrictions or prohibitions shall be relaxed
mcré rapidly or removed earlier than is

approved under the provisions of this

paragraph.

3. WNotwithstanding the provisions of this Article, a Member State may,
after having given notice to the other lember States of its intention to
do so, introduce or continue to impose restrictioms or prohibitioms

affecting:

{(a) the application of security laws and regulations:

(b) the control of arms, ammunition and other war

equipment and military items-

(c) the protection of human, animal or plant hezalth

or life, or the protection of public mortality:
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{d) the transfer of gold, silver and

precious ‘and semi-precious stones:

(e) the protection of national

treasures’ Or

(f) the control of nuclear materials,
radlo-active products or any other
material used in the development

or exploitation of nuclear energy.

4. 1If a Member State encounters balance—cf-payments difficulties

arising from the application of the provisions of this Chapter, that
liember State may, provided that it has taken all reasonable steps to
overcome the diffjculties, impose for the purpose only of overcoming

such difficulties for a specified period to be determined by the Council,
quantitative or the‘like restrictiong or prohibitions, <n goods

~eorifivating frem the other llenber States.

5. A Member State imposing quantitative or the like restrictions or
prohibitions under paragraph 4 of this Article shall inform the other
tlember States and the Secretary-General as soon as possible of such

restrictions.

6. The Council shall keep under review the operation of any
quantitative or the like restrictions or prohibitions imposed under the
provisions of paragraph 4 of this Article and take appropriate

decisions thereon.

ARTICLE 17

Dumping

1. The ilember States undertake to prohibit the practice of dumping

goods within the Preferential Trade Area.

2. TFor the purposes of this Article, "dumping'’ means the transfer of

gdods originating in a Member State to another lMember State for sale:
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{(a) at a price lower than the comparable price
charged for similar goods in the Member
State where such goods originate (due
allowance beinn made for the differences
in the conditions of sale, in taxation, in
transport costs or for any other factors

affecting the comparability of price):; and

(b) under circumstances likely to projudice the
production of similaf'goods in that i'ember
State.

ARTICLE 18

Most favoured nation treatment

1. The ‘ember States shall accord to one another in relation to trade

between them the most favoured nation treatment.

2. TIn no case shall trade concessions ¢ranted to a third ‘Country under
an agreement with a ‘fember 5tate be more favourable than ‘those

applicable under this Treaty.

3. Any agreement between a Member State and a third country under
which tariff corncessions are granted shall not derogate from the:

obligations of that liember State under this Treaty.

(Note: Reservations as to the provisions of this Article were
made by Comoros and Diibouti).

ARTICLE 12

Internal legislation

The Hember States shall refrain from enacting legislation which
directly or indirectly discriminates against the same or like products
originating from another ‘fember State or which is in conflict with

or which frustrates the attainment of the objectives of this Treaty.
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(Uote: It was decided to refer the provisions of this Article
to the Second Extraofdinary Conference of the Ministers of
Trade, Finance and Planning of Eastern and Southern African
States).

ARTICLE 20

Re-expoftation of nmoods and transit facilitiles

1. Subject to the provisions of this Article, the Member States
undertake to facilitate trade in re-exports among themselves in
accordance with the provisions of the Protocol on the re-exportation

of goods annexed to this Treaty as Annex IV,

.2+ - Each Member State shall grant freedom of transit through its
territory of goods proceeding to or from another lMember étate 1pdirectly
through that territory in accordance with the proviéions of ﬁhe
Protocol on transit trade and transit facilities annexed to this

Treaty as Annex V.

3. The Hember States agree that goods imported into their territories
from the Republic of South Africa shall not be re-exported into the
territories of another lember State and that goods imported into the
Member States from a lember State shall not be re-exported to thé
Republic of South Africa.

4. The Member States further agree that goods being imported or re-
exported in contravention with the provisions of paragraph 3 of this
Article shall not benefit from the transit facilities and privileges

provided for in this Treaty.

(Ilote: A delegation proposes the introduction of a new paragraph
which would prohibit the re-exportation of goods oripinating

from the l'ember State to any third country.The delegation reserved
its position on the matter when it was not accepted by the

other delegations).
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" Customs administration

The llember States shall in accordance with the provisions of
Annex I1 to this Treaty, take measures to harmonize and standardize
their customs regulations and procedures to ensure the effective
application of the provisions of this Chapter and to facilitate the

movement of goods and services across their frontiers.
ARTICLE 22
Drawback

1. The Member States may within ten years from the definitive entry
into force of this Treaty, refuse to accept as eligible for preferential
treatment the commodities set out in the Common List to be agreed upon
from time to time by the liember States in terms of Annex I to this
Treaty, and thereafter goods generally, in relation to which drawback

is claimed or made use of in connection with their exportation from .

the Member State in the territory of which the pgoods have undergone

the last process of production.
2. For the purposes of this Article:

(a) ‘'drawback’ means any arrangement, including
temporary duty-free admission or the refund of all
or part of customs duties applicable to imported
materials, provided that the arrangement,
expressly or in effect, allows such refund ox
remission if goods are exported but mot if they

are retained for home use:;

i(b)... "remission” includes exemption from duties om
materials brought into free ports, free zones
or other places which have similar customs

privilepes.



The Member States undertake, in accordance with the provisions
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CHAPTER FIVE
CO--OPERATION IIl PARTICULAR FIILDS

ARTICLE 23

Clearing and payments arrangemenis

of the Protocol on clearing and payments arrangements annexed to

this Treaty as Annex VI. to

the Preferential Trade Area Ly

(a)

)

(c)

(d)

promoting the use of national
currencies in the settlement of
eligible transactions between

themselves '

establishing machinery for the
multilateral settlement of payments

among themselves:

reducing as much as possible the
use of foreign exchange by the
llember States in their inter-

State transactions: and

undertaking regular consultations
amons, themselves on monetary and

financial matters.

(Clote: 4 delegation reserved its position on this Article

until it was satisfied with the definition of ‘Services®

provided for in Article I of Annex VI).

The lember States, recopnizing the importance of efficient transport

ARTICLE 24

Transport and communications

promwote trade in goods and services within



and communications links and the removal of obstacles to their
transport and communications systems for the development of the
Preferential Trade Area, undertake to evolve within the framework

of the Transport Commission for Zasterm and Southern African States
and in accordance with the provisions of the Protocol on co-operation
in the fields of transport and communications annexed to this Treaty
as Annex VII, complementary transport and communications policies

and systems. They also undertake to improve and expand their existing
transport and communications links and establish new oneé as a means
of furthering the physical cohesion of the lember States and the
promotion of greater movement of persons; goods and services witﬁin

the Preferential Trade Area.
ARTICLE 25

Industrial development

The Tember States shall in order to enhance industrial development
within the Preferential Trade Area, endeavour in accordance with the
provisions of the Protocol on co-operation in the field of industrial
development annexed to this Treaty as Annex VIII, to promote collective
self-reliance, complementary industrial development, the expansion of
trade in industrial products and the provision of related training

facilities within the Preferential Trade Area.

ALTICLE 256

Agricultural development

The !ember States, aware of the vital role of agricultural
development particularly the production of food in the development of
their economies, undertake in accordance with the provisions of the
Protocol on eo—-operation in the field of agricultural development
annexed to this Treaty as Annex IX, to co-operate in the formulation

and implementation of their agricultural policies and programmes



- 49 o

in the various fields of agriculture such as the supply of staple
foodstuffs, the export of agricultural commodities, the development
of agro-industries and the establishment of institutional machinery - - :.

for agricultural development.
ARTICLE 27

Trade documents and procedures

The Member States agree to simplify and harmonize their trade
documents and procedures in accordance with the provisions of the Protocol
on the simplification and harmonization of trade documents and procedures
annexed to this Treaty as Annex X, so as to facilitate trade in goods and

services within the Preferential Trade Area.

ARTICLE 28

Standardization and quality control of goods

The lMember States agree to evolve 1n accordance with the provisions
of the Protocol on standardization and the quality control of goods
annexed to this Treaty as Annex XI, a common policy with regard to the
standardization and quality .control of goods originating in the Member
States and to undertake such eother activities in standardization as would promote

trade within the Preferential Trade Area.

CHAPTER SIX

CO-OPERATION IN OTHER FIELDS

ARTICLE 29

General and other aspects

Subject to the provisions of this Treaty, the Member States undertake

to consult with one another through appropriate institutions of the
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Preferential Trade Area for the purpose of harmonizing their respective
policies in suck fields as they may, from time to time, consider
necessary. o desirable for the afficient and harmonious functioning

and development of the Preferential Trade Area and the implementation

of the provisions of this Treaty. In particular, but without prejudice ta

s

the generality of the foragoing, the lember States undertake to:

{a) promote the establishment of direct contacts
between, ond rcbuiate tha chha1we of info~
nation oo Tl eyrmowelrn”. L Juacions
such as State trading corporations, export
prowotion and mdr&ctinﬁ crganizations, chambers
of commerce, association: of businessmen and
trade inforiution and rublicity centres:

{(b) adapt their ccmmercial r2letious with each
ciheyr end with ¢hird rountries in such a
way as to biity ahout not later than ten
vears fxrem the deiinitive entry into force
of tivds Treectys, Uiz evolution and

- irpleuentation of a ¢common external trade
policy; L

(c) prcmote the erteblishment of appropriate
machinery for tha exéhange of agricultural
products, minerals, metals, manuBactures and
gsemi-manufrctures within the Trefevential
Tradr Ave

(&) promote the cotablishiment of common training
prograrses v dvstituticns in wariaus fields
which would &roai.t in ke develupment of the
manpower required within the Preferential

Trade Aren:

{(e) regulate the actlvities »f their State
trading avd otheir ccamarcial enterprises
so a3 to onsdre that they play an effective : y
role in the dovelooment of the Preferential

Tradz Area: anl
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(£) take in common such other steps as are
~ calculated to further the aims of the
i Preferential Trade Area and the imple-

mentaiicn of the provisions of this Treaty.

CHAPTER SEVEM

ECONOMIC COLLMUMITY FOR FASTERN
"o iB sT T AlTD SOUTHRRH AFRICAN STATES

APTICLE 30

Gradual establishment of a Common lMarket

and an Lconomic Community

for Eastern and Southern African States

Two years before the expiry of ten years from the definitive entry
into force of this Treaty., the Commission shall propose to the Council
for its consideration and recommendat;on_to the Authority for its
approval , measures which in addition.to the provisions of this Treaty,
would be required to be implemented as from the end of the said period
of ten years, in order to assist in the development of the Preferential
Trade Area into a Common lMarket and eventually into an Economic Community

for Eastern and Southern African States.
CEIAPTER EIGHT

- SPECTAL PROVISIONS IN RESPECT OF BOTSWANA,

LESOTHO Al Siizlléns sanw COLBRGS Avv DIJTBOUTI

ARTICLE 31

Protocol in respect

of Jotswana, Lesotho and Swaziland

The Member States agreé'that the Protocol on the unlque situation of

Botswana, Lesotho and Swaziland within the context of the Preferential
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Trade Area annexed to this Treaty as Annex XII, ghall taking into

account their membership of the Southern African Customa Union,

regulate such unique situation of Botswana, Lesotho and Swaziland

and the granting to Botswana, Lesotho and Swaziland of temporary
exemptions from the full application of certain proviéfons of this Treaty.

ARTICLE 32

Special provisions in respect of Comoros and Diibouti

The iiember States, recognizing the special economic conditions of
Comoros and D]ibouti, agree to grant them the temporary exemptions from .

the full application of certdin provisions of the Tféaty as provided -

for in this Treaty.
/CBAPTER FINZ

THE EASTELN AND SOUTHERNM AFRICAN
DEVELOPMENT BANK

ARTICLE 33

Rl - Establishment’

There is hereby established a development bank to be known as the

Eastern and Southern African Development Bank (hereinafter referred

to as “the Bank™).

| ARTICLE 34

Objectiveé of the Bank

"he objectives of the Bank shall be, among other things to:

{(a) provide financial and technical assistance

to promote the economic and social developmént‘
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of the Member States,; taking into account
the prevailing various economic and other
relevant conditions within the Preferential

Trade Area-

(b) further the aims of the Preferential Trade
Area by financing, wherever possible, projects
designed to make the cconomies of the Member

States increasingly complementary to each-otherj

(c) supplement the activities of the national
development asencies of the llewber States by
joint findancing operations and by the use
of such agencies 2z channels for financingp

specific projects:

(d) HCOuoperatee within the terms of its Charter,
with other institutions and organizations,
public or private, national or international,
which are interested in the économic and

soclal development of the Member States' and

{e) undertake such other activities and
provide such other services as may advance
the objectives of the Bank.

ARTICLE 35

Charter of the‘Bank

Thae zuthorized canital stock and resources of the Bank, the
determination of the contributions to bé paid by the members of the
Bank,  the regulations pgoverning the payments and the currencies in
which they shall be effected, the operation. organization; ﬁanagement
and status of the Dank and matters related and incidental thereto, shall

be contained in a Charter of the Bank to be prescribed by the Authority.



ARTICLE 36

lembership of the Bank

The members of the Bank shall be the Uember States and such bodies
corporate, enterprises or institutions which with the approval of the

Authority, may become members of the Bankij

(Note: It was decided by the 7th meeting of the Intcr-
govermmental Negotiating Team that since the report
commissioned by the third meeting of the LUSAKA-based
MULPOC was not yet ready, this Chapter should be submitted
to the Second Uxtraordinary Conference of Ministers of
Trade, TFinance 2nd Planning of Eastern and Southernm African

States for its consideration 2nd decision)f
CHAPTER TEN
FINAMCIAL PROVISIONS
ARTICLE 37

Budpet of the Preferential Trade Area

1. There shall be established a budget of the Preferential Trade Area.

2. All eypenditurss of the Preferential Trade Area, other than those
in respect of the Bank,shall be approved in respect of each financial
year by the Council and shall be met from the budget.

3. The resources cof the budget shall be derived from annual contributions
of the Member Etates and such other sources as may be determined by the

Council.

4. The budget shall be in balance as to revenue and expenditure.
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5. A draft budget for each financial year shall be prepared by the

Secretary-General and approved by the Council.

6. There shall be special budgets to meet extracrdinary expenditures
of the Preferential Trade Area.

ARTICLE 38

Conitributions by Member states

1. The Council shall determine the payment and currencies of contri-
butions by the Member States to the budgets of the Preferential Trade Area:

Provided that the Council may exempt Comotros and

Djibouti from the payment of any contributions

determined under this paragraph during the

three years after the definitive entry into

force of this Treatj and thereafter shall pay such

amounts of contributions that may be determined

annually by the Council on the recommendation

of the Commission.

2. Where a Member State is in arrear for more than one year in the payment

of 1ts contribution for reasons other than those caused by public or

natural calamity or exceptional circumstance that gravely affect its

economy, such Member State mzy, by a resolution of the Authority, be suspended
from taking part in the activities of the Preferential Trade Area and

shall cease to enjoy the benefits provided for under this Treaty.

ARTICLE 39

Financial reeniations

The Council shall upon the recommendation of the Secretary-General,
make financial regulations for the applicacion of the provisions of this
Chapter.

CHAPTER TLEVEN
SETTLEMENT OF DISPUTES
ARTICLE 40

Procedure for the settlement of disputes

Any dispute tnat may arise amcng the Membher States regarding the
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interpretation”and application of the provisions of this Treaty shall be
amicably settled by direci agreement between the partiesléoncerhed. In
the event of failure to settle such disputes, the matter may be
referred to the Tribunal by a party to such dispute and the decision’
of the Tribunal shali be final.
CHAPTER TWELVE
GEHERAL AND TRANSITIONAL PROVISIOMS

" ARTICLE 41

Headquarters of the Preferential Trade Area

The headquarters of the "referential Trade Area shall be determined

by the Authority.

ARTICLE 42

Official languages

The official languages of the Preferential Trade Area shall be

English, French and Portuguesc.
ARTICLE 43

‘Belations with other regional organizatioﬁs

1. The Member State: moy e nenbers ok othaer regicaal or cubreglonal
associations, whether with other Mamber States or not, provided that the
conditions of their membership of such associations shall, except as
provided for in this Treaty, not derogate from the provisions cf this

Treaty.,



2. The Secretary-Gemeral shall endeavour to co-ordinate the activities
of the Preferentiali Trade Area with thosc of the associations referred

tc In paragraph 1 of this Article.

3. The Preferential Trade Area shall naintain such continuous working
relaticns with the United lations LEcononic Commission for Africa as

would assist the former in the implemcni-ition of the provisions of

this Treaty and for this purpose, the Secretary-~General shall establish
appropriate arrangements with the Executive Secretary of the United Hatioms

Econcmic Commissicn for Africa,

ALTICLE 44

Status, privileges and immunities

1. The Preferential Trade Area shall enjoy intermational legal

personalicy.

2. It shall have in the territory of each Hember State:

(a) the legal capacity required for the perfornance

of its functions under this Treaty’ and

(b) power to zcquirc or dispose of novoble and
immovable property 1in accordance with the
laws and regulations in force in each Member

State.

3. The Preferential Trade Area shall in the exercise of its legal

perscnality be represented by the Secretary-General.

4. The privileges and immunities to be recognised and oranted by the
Hember States in connection with the Preferential Trade Arza shall be

deternined by the Touncil.

5. The Secretary-General acting on behalf of the Preferential Trade Aresa,
shall conclude with the Government of the Meriber Stzte in whose territory
the Headquarters or other institutions of the Preferential Trade Arca
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shall be situated, agreements relating tc the legal capacity and the
privileges and immunities to be recognlsed and granted in connection

with the Preferentlal Trade Area.
ARTICLE 45

Preliminary arrangenents

1. The Authoritv gha’' at its first neeting:

{a) epnoine the Scerctarvy-General:

ks

(b) deternmine the pliace where the
1zadquariters of the Preferential
Trade Area shall pbe situated, and
if necessary, arrangements for

an interin Secretariat and

(¢) give such directions to the Council
and oiher ipstitutions of the
Preferencial Trade Area as are
necessary fovr the expeditious and
effective implementation of this

Treaty.

2. Subject to thc pfbvisibns of paragraph 1 of this Article, the Council
shall within two months of the provisional entry into force of this

Treaty, held its first neeting and:

(a) appoiut perscms (o offices in the
Sacrecariat in accordance with
Lne proviszons of this Treaty:

(b) <give diractions to subocrdinate
institutions of the Preferential

Trade Arca.’

(c) give 21! necessary directions to
the Secretary-General as to the

inplencntation of this Treaty:; and
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(d) do all such other things as may be necessary
for the expeditious and cffective irple-
mentation of this Treaty.

© ARTICLE 46

Association of other countries

with the Preferential Trade Arca

The Member States may together negotiate with any African State not
included among those referred to in paragraph 2 of Article 2 of this
Tréaty but which is an immediate neighbour of a Mermber State and which
has transmitted to the Secretary-Genersl its intention of becoming a -
Hember Stdte of , or entering into other co-cperative arrangenents with,

the Preferential Trade Arca.
RTICLE 47
Amendnent

1. This Treaty may be amended by the Authority.

2. Any Member State nay subriit proposals for the amendment of this
Treaty.

3. Any proposals for the z2mendment of thié Treaty shall be subnitted to

the Scecretary-General who shall comnunicate them to the Member States.

4. Any proposals for the amendnent of this Treaty shall be submitted by
the Secretary-General through the Ceouncil to the Authority for its
consideratinn not less than six months after the Member States have
been glven notice thereof under the provisions cf paragraph 3 of this
Article.

5. Any amendnaent to this Treaty shall be adopted by the Authority and
shall enter into force when ratified by a majority cof the llember States.
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ARTICLE 48
Withdrawal

1. Any Merber State wishing to withdraw from the Preferentisl

Trade Area shall give to the Secrctary-General cne year's written

notice of its intenticn to withdraw and at the ond of such year, shall, .
if such notice is nect withdrawn., cezse to be a lember State of the

Preferential Trade Area.

2, During the period of one year referrod to in parasraph 1 of this
Article, a liember State wishing to withdraw from the Preferential Trade
Area shall nevertheless observe the previsions of this Treaty and shall

renain 1iable fror the discharge of its cbligations under this Treaty.
ARTICLE 4°¢

Anncxes to the Treaty

The Annexes to this Tre~ty shall form an integral part of this Treaty.

APTICLE 50

Entry into force,

ratification and accession

1. This Treaty shall enter into force provisionally when signed by or
on behalf of the High Contracting Parties and definitively upon

ratification by at least seven sicnatory States,

2. 4ny State referred to in paragraph 2 of Article 2 of this Treaty nay
accede to this Treaty on such terms and conditions as the Authority may
deterrine. This Treaty shall enter into force in relation tn an acceding

State on such date as its Instrument of Accessiom is deposifed.
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ARTICLE 51

Depository

1. This,ﬁ;eaty_and all Instruments of Ratification or Accession sﬂall'be
deposited with the Executive Secretary of the United Nations Economic
Commigsion for Africa who shall transmit certified true copies cof this

Treatv to all “~ember States.

2. The Executive Secretary of the United ITatlons Economic Commission
for Africa shall notify the Member States of the dates of deposit of
Instrunents of Ratification and Accession and shall register this
Treaty with the United Nations, the Organization of ffrican Unity and

such other organizations as the Council may determine.

DONE at ' 7 ' '6n the

day of in the year ONE THOUSAND NINE
HUNDRED AND EIGHTIY in the English, French and' Portuguese lanpuages,

the three textsbeing equally authentic.

IN FAITH WEEREOF the undersisned have placed

their sipgnatures at the end of this Treaty.

The President of the Penvles Republic of Angola:
The President of the Republic of Botswana-

The President of the Federal and Islamic Republic of Comoros-
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The President of the Republic of Djibouti-

Chairman of the Provisional Military Administrative Council and
Commander in Chief of the Revolutionary Army nf Socialist Ethlopia-

The President of the Republic of Kenya.

His ’Majesty. the Fing of the Kingd0§ of Lesotho’:

The Life Presideﬁt of .the Repubiiélof Malawd. -

The President of the Democratic Republic of Mééagasca?;
The Prinme Miﬁister of llauritiusg-

The President of the Peoples Republic of llzanbique-
The President of the Repubiic of Seychelles:

The President of the Islamic Rgpublic of Somalia:

His Majesty th= Kir; ¢ the Kingdém of Swaziland:

The Preslident of the Uniped Tepublic of TanZaFia:

The President of the DRepublic of Uganda:
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The Presidant of the Republic of Zambia-

The President of the Republic of Zimbabwe



ANNEX I

PROTOCOL ON THE REDUCTION AND ELIMINATION OF TRADE BARRIERS
ON SELECTED COMMODITIES TC BE TRADED WITHIN
THE PREFERENTIAL TRADE AREK



Annex 1
PREAMELE
THE HIGH CONTRACTING PARTIES

PURSUANT to the provisions of item (i) of sub-paragraph (a) of
paragraph 4 of Article 3 of the Treaty to the effect that the Member
States shall by way of a Protocol to be annexed to the Treaty provide
for the gradual reduction and elimination among themselves of customs
duties and other charges of equivalent effect in respect of imporis and
exports of selected commodities originating within the Preferential
Trade Area, and in view of the desirability of making provisions for
the elimination of non-tariff barriers with respect to such commodities.

HEREBY AGREE AS FOLLOWS:

ARTICLE 1

Interpretation

In this Protocol:

thagic rates™" means the rates of customs duties impomed by the
Member States on commodities appearing on the Common List at the date
of the definitive entry into force of this Protocol or at such dates
when it is subsequentily amended, and which shall conatitute the basis
for the reduction of customs duties in respect of such commodities, in
accordance with the provisions of paragraph 2 of Article § of thie
Protocol;

"Committee"” means the Customs and Trade Committee established by
Article 10 of the Trasaty;

"Commission" means the Intergovernmenial Commission of Experia
established by Article 10 of the Treaty;

“Common List" means the list of commodities originating in the
Member States and which are of both export and import interest to the
Member States established from time to time, in accordance with the
provisions of Article 3 of this Protocol;

"mon—tariff barriers" means non-tariff measgures for the regulation
of trade which have the effect of restricting or otherwise controlling
the importation or exportation of goods, ipcluding importnand exwort
licsence permits, foreign exchange licencing, temporary restriction or
prohibition of certain imporis or exports, advance importi deposit
requirements, specification of import sources, the levying of special
charges for the acquisition of foreign exchange licences, advance
registration by foreign exporters as a condition for granting import
permit and other measures with similar effect.
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"originating in the Member States" when used with reference ‘o
commodities means commodities which are accepted as originating in the
Member- States in accordance with the provisions of Amnnex II1 of the
Treaty. o ‘ ' '
ARTICIE 2 | ;

Scope and -objective

SR The scope and objective of this Protocol shall be to assist in
the promotion and gradual liberalization of trade among the Member )
States with a view to the progressive esiablishment of a common market
and eventually an economic community among the Member 3tates,

2. Subject to the provisions of the Treaty, the Member States for
the purposes of paragraph 1 of.this Article, undertake to:

(a) reduce and progressively eliminate among thelselves
customs duties and non—tariff barriers to trade on
a common list of selected commodities to be agreed ur-:
upon from time to time; -

* {b) promote direct trade among themselves.

ARTICLE 3
The Common List - establishment and effect

l. The Member States agree to the establishment of a Common List of
selected commodities originating in the Member States (hereinafter
referred to as "the Common List") which shall be amnexed fo this Protocol
and ihe accordance of prefereniial ireatment to such selected commodities

when traded among the Member States.

2. The Common List shall include selected commodities which are of
both export and import interest to the Member States and shall be
amended from time to time by the Council on the reccmmendation of the i

Committee,

3. The Member States agree to reduce and eliminate among themselves
in accerdance with the provisions of this Protocol, customs duties and
non-tariff barriers with respect to the commodities appearing in the
Common List. -
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ARTICLE 4
Classification of goods and
determination of tariff concessions
1. The Member States agree to adopt a common percentage for tie

reduction of cuatoms duties 4o be applied to each commodityhor‘group‘

of commodities appearing on the Common Lisgt.

Ze For the purpeses of paragraph 1 of this Article, the Membar

States agree that the commodities appearing in the Common [ist shall

be clasgified under various groups in regpect of which the baagic

rates shall be progressively reduced and eventually eliminated commenc— .
ing with reductitns by percentages on various groups of commodities as

followa:

- Group Ik
- Group II:

- Group IIT:
_ erdmoup IV:

- Group V:

-~ Group IV:

Food (excluding luxury items)
Réw material s:

(a) Agricultural
(¢) Non-agriculiural

Interpediate goods

Manufactured consumer gaadai "
(excluding luxury- items)

(a) Durable consumer gpods
(excluding (c) and
(d) bvelow)

—i(b) Non-durable consumer
' goods (excluding (c)
and (d) below

(c¢) Highly competing consumer
goods

(dj',Cohsumer goods of parti-
cular importance to
‘economic development

Capital goods {including
transport equipment)

Luxury goods

- 30 per

50 per
-~ &0 per

—'65 per

g

.= 35 per

1]
H

35 per

~ 30 per

70 per

i

70 per

t

1C per

cent

cont
cent

cant

cent

cent

cent

»
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3. ¥otwithstanding the provisicns of paragraphs 1 and 2 of this
Artiele, Comoros and Djibouti shall, during the perlod of two years
after the definitive enmtry into féfggﬂbf the Treaty, "be,at liberty to
reduce their customs duties by 25 per cent “only of the Tates of tariff
reductions applicable: tov the Member States in accordance with the
provigions of paragraphs 1 and 2 of this Article. . Thereafter, the rate
of tariff reductions that shall be applicable to Comoros and Djiboufi
shall be determined at every round of negoiiations in accordance with
the provisions of paragraph 1 of Article 7 of this Protocel,

4, The Member :3tates agree that where there cre no customs duties in
respect of any coumodity contained in the Common .List, no customs duty
shall be introduced on -such commodities when traded within -the '
Preferential Trade Area.

5a Commodities which originate in the Member States but which do not
appear on the Common List, shall none ihe less be accorded the most
favoured nation treatment by the Member State.

ARTICLE 5 7

Non—Bariff barriers and éoncessiodns

.- -

1. Sub ject to the Trcaty and:- unlcua otherwlse speclfled, nen-tarlff
barriers in respect of commodities appearlng in the Common List shall
be relaxed or eliminated as follows- o

Non~tariff barriers - Concesgions
(a) Quantitative restrictions '~ Preferential treatment in

allocation of quotas.

(b) Export and import licencing . .- Pr.fer.ntial {rcatment in
o '~ issuing licences.

(c) Foreign exchange licencing ~ Prefersntial treatment in
- issuing licences,

(d) stipulation of import sources -~ Preferential treatment

{e) Prohibition or temporary pro- S : i
 hibition of imports . - Exempted where pomsible,

(f) -Advance import deposits ~ Preferential treatment.

{g) Conditional _permission
for imports - — Preferential ireatment.

(h) Special charges for acquiring
foreign exchange licences — Prefereniial treatment,
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i The Member States undertake to keep under constant review the non-
tariff barriers to trade among themselves with a view to progressively
relaxing and eventually abolishing them,

ARTICLE &

Basic rates and standstill provisions

1. The Member States undertake not to increase customs duties and non—
tariff barriers in respect of commodities appearing in the Common List
with effect from the date on which agreement is reached to include such
commodities in the Commaon [List.

2. For the purposes of paragraph 3 of Article 3 of this Protbcol, the
Mamber States agree that:

(a) the customs duties applied by them on the date of the
definitive entry intc force of the Treaty shall be the
basic rates on whloh tarlff reductions in respect of
commodities appearing in the Common List shall be based,
and that for other commodities which may subseguently be
added to the Commorn List their basic rates shall be as
specified in sub-paragraph {b) of paragraph 6 of
Article 7 of this Protocol; and

(v) the non—tariff barriers applied by them on the date of
the definitive entry into force of this Protocel shall
be those on which concession in respect of commodities
appearing in the Common List shall be based,

3 The Member State shall not later than one hundred and eighty days
after agreement is reached in parsuance of ihe provisiong this Protocol,
for the reduction or elimination of a tariff or non—tariff barrier in
regpect of a commodity appearing in the Common List, give effect to such
reduction or elimination.

ARTICLE 7

Procedure for negotiations on the reduction
and elimination of trade barriers

1. The Member States undertske to negotiate among themselves every
two years commencing from the date of the definitive entry intoe force
of the Treaty concerning the commodities to be included in the Common
Ligt, and subject to the Treaty, the progressive reduction and eventual
elimination of customs duties and non—-tariff barriers to trade among
themselves within a period of ten years.
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Common List -shall be undertaken by the Committee and the resulis of such
negotiations approved ty the Council,

2. - The negotiations concerning the commodities to be included in the

3 Unless otherwise directed by the Council, each round of negotiations
shall last not more than six months; provided that the first round of the
negotiations after the date of the definitive entiry into force of this
Protocol shall commence not later than two years from that date.

4, For the purposes of paragraph 1 of this Article, the Member Siailes
undertake 1o submit %o the Secretariat lists of commodities of export -
and import interest to them and any other relevant information which
may at any time be required by the Committee for the purpose of
identifying the commodities to be included in the Common -List. - o

S L
De On receipt of the lists of commodities, the Secretariat shall,
taking into account its own proposals, compile a comprehensive list of
all commodities of export and import interest to the Member States which
the Secretariat shall forward to the Committee to assgist it in deter—
mining the Common List for approval by the Council.

6. ¥or the purpose of determining the tariff and non--tariff conce—
sgions to be granted within the Preferential Trade Area, the Member
States agree that:

(a) the prevailing preferential customs duties in
respect of commodities already in the Common List
shall be the basic rates on which further tariff
reductions shall be bhased, and that the reductions
shall be based on a common perceniage to be
determined by the Council on the rscommenda+ticn of
the Commiitee in respect of each group of commodities
at every round of negotiations;

(b) +the vasic rates in respect of commodities which may
from time to time be included in the Common List,
shall be the national rates of customs duties applied
by the lember States to such commodities on the date
on which the inclusions in the Common List are
approved by the Councii, and the rates of reduction
on customs duties shall be those applicable 4o the
grOup to which such commoditics celong as set out
in | paragraph 2 of Article 4 of this Protocol,'
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(¢) the non-tariff concessions in respect of commodities
which may from time to time be included in the Common
List shall be based on the non-tariff barriers applied
by.the MeMber States on the date on.which agreement is
reached on such concessions, and reductions of non-
tariff barriers shall be determined imn accordance with
the provisions of paragraph 1 of Article 5 of this
Protocols; : ST

(d) +the Council on the recommendation of the Committee
submitted to it by the Commission, may exempt for a
specified period any Member State from the application
of the agreed reductions or eliminations of customs
duties or noh-tariff barriers in respect of any commodity:

Prov1ded that such exempt1on does not
frustrate the attalnment of the objectives
of this Protocol and is communicated as
soon as practicable by the Secretariat to
the other Member States.

6a Any trade concessions agreed upon in accordance with the provisions
of this Article shall be applied multllaterally within the Preferential
Trade Area.

ARTICLE 8

Treatment of other preferential +trade arrangements

1, The Member States agree that all tariff and non-tariff concessions
exchanged among some of them in respect of and in force between such
Member States may be extended.to any other Member State desirous of
enjoying such concessions on a reciprocal basis.

2e Nothing in this Protocol shall prevent any two or more of the
Member S3tates from maintaining existing or entering into new bilateral
or miltilateral preferential trade arrangements among themselves inm
reapect of commodities which are not included in the Common List.

3 Nothing in this Protocol shall preveni a Member State from
maintaining existing or entering into new preferential trade arrange-
menis with third countries:

Provided that such arrangements do not impede
or frustrate the objectives of this Protocel,
and that any preferences granted to third
countries under such arrangements are extended
1o the Member States on a reciprocal bagis.
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ARTICLE 9

The ,Committee

Subject to the previsions of 'this Protocol and ‘to such directions
ag the Council may give from tlme to time, the functions of the Committee
shall include the follow1ng-

(a)

(b)

(d)

to review the Common List and related tariff and non-
tariff reductions or eliminations as may be directed
by the Council from {time to time;

to undertake every two yvears negotiations as to the
commodities to be included in the Common List and
on the reduction or elimination of customs duties
and non-tariff barriers on such commodities and
submit their recommendations through the Commisgsion
for the consideration and approval of the Council;

to recommend to the Council through the Commission
the exemptions that may be made by tihe Council in
pursuance of the provisions of sub-paragraph (d)
of paragraph & of Article 7 of this Protocol;

to undertake such other functions for the
liberalization and promoiion of {rade within
the Preferential Trade Area as may be directed

by the Council from time to time.

ARTICLE 10

Regulations . N,

The Council may make regulat;ons for the better carrylng out of
the provisions of this Protocel.
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COMMON 1IST CF PREFERENTIAL COMMODITIES SH(WING THE PROPCEED TARTFF AND NQN-TARIFF
REDUCFIMNS FOR THE FTA

Oustoms Countries Existing import restrictions Proposed PTA preferences
Ser, tariff I Export Import Tariffa Non—tariff Tariff and other ¥
odity d
Na, heading Comt ¥ deseription interest interest other charges of barriers charges of Other preferences
Noo . squivalent effect equivalent
Section 13 Food (excluding luxry goods)
1 01,02 Live cattle Diiboutd Mauritius Nene SR, TRER 30 per cent Preferential treatment in import and
Swaziland exchanpe licensino
Mazambique 20 per cent - " Bound As nonerestricted imports
2 01.05 Poultry live Ethiopia Mozambique - - " Bound as nonerestricted imparts
Kenya Tenzania _ - " noom " v
Swaziland Uganda None El, TER " Preferential treatment in import and
Zambin exchange licensing
3 02,01 -Meat of bovine animals 1/ * Botswana Angola Kzo240/Kg+1l per cent - " Bound as nom=restricted importa
Ethiopia Comoras 8 per cenmt SR
Kenya Mauritius None SR
Madagascar Mozambicue None - " Bound as nor~restricted imports
Swaziland
Tanzania
Dganda
Somalia
A 03,01 Fish fresh, chilled or frozen 2/ Angola Swaziland BOOC/100 kg SR, Ti, EL " Preferentiel treatmert in import and
Diibouti exchange licensing
Madagascar
Somalia
1 03.02 Fish dried, salted or smoked 3/ Angola Comoros 21 per cent SR
Somalia Swaziland 30 per cemt - N
Tanzania SR, IL, EL " Prefer'ent'l?l treatment in import and
Uganda exchange licensing
6 03,903 Crustacesn and moluscus Madagascar Swaziland 550¢/ 100kg sa, IL, EL " Preferential treatwent in import and
Tanzania exchange licensing
7 0h.02 Milk 4/ Mogambique Angola Kzwt e fkg+ll per cent - " Bound as nom—restricted imports
Djibouti None None " Bound as nomrestricted imports
Ethicpia Br30/100kg+19 per ceat SRy I1 " Preferential treatment in ipport and
exchange licensinp
Mozambicue B per cent - " Bound as non—restricted imports
Madagascar 12 per cent - " v " "
Uganda 50 per cemnt None " " " " u

When a country has no import restrictions, it is bound to maintain this concession.

rrpuaddy



COMMOW LIST OF PREFERENTIAL COMMODETIES SHOWING THID PROPOSED TARIFF ANL NON=JARIFF

REDUCTIONS FOR THE PTA |continued)

Customs Countries Existing import restrictions Proposed FTA preferences
Ser, tariff . R Export Import Tariffs and Non=tariff Tariff and other *
Noe headinpg Commod ity description interest interest vther charges of barriers charges of Ot her preference
No. equivalent effect equivalent effect
8 04,03 Butter {Ghee) Kenya Angola K2412,00/kgtll per cent - 30 per cent Bound as nonerestricted imports
Mozambique Djibouti None None » " " " "
Ethiopia 630 per cent SR, IL " freferential treatment in import and
exchange licensing
Madagascar GD per cent - " Bound as non—restricted imports
9 0L 0L Cheese Kenya Angola Kz 4 M0400/kg+11 per cemt ~ " L n "
Madagascar 120 per cent - " " " " "
10 0L.05 Egga Ethiopia Djibouti - - v nom " il
Zanbia
11 7401 Vegetables fresh and processed nyeeSs Madagascar  Comoros 21 per cent SR o Bound as nor-restricted imports
Swazlland Diibouti None ¥one " nooom " "
Zambia
12 7405 Peas and beans 5/ Ethiopia Angola K240.80/kp+11 per cent - " L " "
(pulses neeus,) lesotho
Madagascar
Mozambique
13 Okl Ob/ Honey (including artificial honey) Tanzania Lesotho 350c/100 kg - " "noom " "
17.02 Swaziland
1 08,0 Edible fruits and muts 6/ Kenya Djibouti None Hone " oo " n
Madagascar Kenya 25 per cent None " "oom L] "
Mozambique  Mauritius None 5R, TER " Preferential treatment in import and
Somalia exchange licensing
Tanzania
ligand=
15 09,01 Coffee 7/ Angola Kenya 40 per cent None " Bound as non-restricted imports
Madagas car Borswana - - A " " " "
Tanzania Dijibouta None None " " " L "
Uganda Mauritius None QR " Priority in quota allocation
Kerya Mozamblque  Esca _IO/kg - " Bound as non—restricted imports
Mozambique Semalia Various - " 3 n "
Swaziland 550¢/100 1L, EL " Preferential treatment in import and
Zaxbia exchange licensing
12 per cent QR, IL, EL, 5T »

(2) Preferential treatment in import and
exchange licensing
{&) Priority in quota allocation

2 2y
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COMMON LIST OF PREFERENTTAL COMMODITIES S'MING THE FROPOSED TARIFF AND NON=TARIFF
REINCTICNS FOR THE PTA {continued)

Customs Countries Existing import restrictions Proposed PTA preferences
Ser. tariff c 14 P Export Import Tariffs and Nor-tariff  Tariff and other *
Noa heading ty Description interest interest ather charges of barriers charges of QOther preferences
Noe equivalent effect equivalent affect
16 09,02 Tea B/ Kenya Angola Kz, 36.,00/%g+11 per cent - 30 per cent Bound as non=restricted imports
Madagascar Botswana - - u "o " "
Mauritius Comoros 43 per cent SR " L " "
Mozambique  Djibouts None None " "o " "
Tanzania Ethiopia Br.3.00-3.50/kg + 19% IL " Preferential treatment in import and
Uganda exchange licensing
Somalia L4y per cent - " Bound as nor=restricted imports
Swaziland 180c/100kg IL . " . " "
Zambia
Zambia 12 per cent QR, IL, ELL, 5T (z) Preferential treatment in import and

. exchange licensing
(b) Priority in quota sllocation

17 09=04~10 Spices 9/ Comoros Kenya L5 per cent TER v Preferential treatment in imports and
Madagascar exchange licansing
Tanzania Mauritius None SR, TER, IL, EL " " " " " " "
Swaziland 1,00e/100kg 1L, EL " " u nom " "
18 10,05 Maize Madagascar Angola Kz40.60/kp+11 per cent - " Bound as non—restricted imports
tlganda Leaotho - - " noow " "
Zambia Mozambique Escel/kg - " " " " "
19 10,06 Rice Madagascar Angola Kze1a30/kg+ll per cent - » " n w “
Djibouti None None " " " " “
Mauritiuas None SR, TER, IL, EL " Preferential treatment in imports and
exchange licensing
Mozambique  Esce2,50/kg - " Bound as non=restricted imports
Zambia 2 per cent QR, 1L, ILL, ST " (a) Preferential trestment in import and

exchange licensing
(b) Priarity in quota allocation

20 15,07 Fized vegetable ofls 10/ Mozambique  Angola 31 per cent - " Bound as nonerestricted imports

Swaziland Djibouti None Nane " " " " "

Tanzania Kenya LO per cent None " " " " "

Uganda Madagascar 25 per cent+l}2F/kg= {(net) - " " " " "
hnzi-ﬂia - - " L3 1 Bl L
Uganda 4O per cent EL, TER " Preferential treatment in import and

exchange licensing

Zambia 2 per cent QR, IL, ILL, ST " (.l_) Preferential treatment in import and

exchange licensing
(b) Priarity in quota allocation

£ ofeyg
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COMMON LIST OF PREFERENTIAL COMMODITIES SHOWING THE PFOPOSED TARTFF AND NCN-TARIFF
RETUCTICNS FOR THR PTA (continued)
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cust Countries Existing import restrictions Proposed PTA preference
LR
Ser, tariff < s Export Import Tariffs and Nemtariff Tariff and other *
Comm: di .
No, heading odity description interest interest other charges of baryiers charges of Other preference
No, equivalent effect equivalent effect
21 15,02/04  Tellow Botswana Uganda - EL, TER 30 per cent Preferential treatment in import and
Swaziland exchanpe licensing
Kenya 40 per centy IL " Preferential treatment in import and
exchange licensing
22 16,02 Meat and fish extracts Botswana Angola 29 per cent - " Bound as non-restricted imports
16.04 and preparations lla/ Ethiopia Mozambique (30-252, per cent -~ " " " "
Hunya Swaziland (25=30) per cent 1L, EL. " Preferential treatment in import and
Madagascar exchange licensing
Mauritius
Samalia
Tanzania
23 17,01 Sugar lib/ Ethiopia Angolas Kz42,00/kg+1l per cent - " Bound as non-restricted imports
Kenya Botswana - SR " " " "
Madagascar  Comoros 24 per cent+lOF/kg - " " " “
Mazarbique Oitbouti None None " » » [
Tanzania Leaatho - - " " " "
Uganda Tanzania - - n " " «
Zambia .
24 18,012 Cocoa Madagascar  Kenya 35 per cent None " n ' "
Tanzania Mozanmbicque 175¢/100kg None " b ' “
Swmziland 12-per cent - " " : " "
25 19,08 Breads,bigcuits, infants food Kenya Moz ambi que Esce3e 50/ kg - " " " f
praparations Madapascar
Mauritius
2% 20,02 Fruits and vegetables preserved Lesotho Angola K25 2.40/kg+ 11 per cent - " n “ ”
or canned ! vadagascar  {tometo)
Moz ambique
77 20,05 Jams, marmalade Kenya Argola 24502 fkg+ll per cent - “ " " "
Mezambicque
Tanzania
28 20,07 Pruit and vegetable juice Kenya Angola Kz422400/kg+11 per cent - " u " “
Mozambique

Tanzania



COMMON LIST OF PREFERFNTIAL COMMODITIES SHOWING THE PROFCSED TARIFF AND NON~TARIFF
REDUCTIONS FCR THE PTA (comtinued)

Custors countries Exist ing import restrictions Praposed PTA preference
Ser, tariff B PR, Cxport Import Tariffs and Non—tariff Tariff and other *
Noa heading Commodity description i:iersst iﬁe!‘ﬁst other charges of barriers charges of Qther preferences
Noe squivalent effect evuivalent effect
2 22,03 Beer Ethiopia Somalia 404 per cent - 30 per cent Bound as non-reatricted imports
Kenya
Mozambique
20 71.0 Feeding stuff for animals 12/ Angola Mozambigue Eses20/kg - " " " "
Batswana ligancta 1Q per cemt El, TER " Preferential treatment in inport and
Kenyz exchange licensing
Madagagcar Zamhia 2 per cent oR, IL, IlL, ST " (_1_) Preferential treatment in import
Mrrarhique and exchange licensing
Cward land (b} Priority in quote allocation
Tipanda
31 25,01 Compon salt Angola Zamhia 2 per cent QRr, 1L, ILL, 5T i (2) Preferential treatment in import
Djibouti (in bulk) snd exchange licensing
Ethiopia (b) Priority in quota allocation
Madagascar
Moz ambigue
Somalija
Tanzania
Uganda -
Section IT At aEicultu.ral raw materials
1 12,91 Oilseeds and cleagenous fruits 13/ Angola Kerya 35 per cent Nona 50 per cent Bound ag non—restricted imports
Camoras Madagas car 41 per cent - " Ll " o
Ethiopia Mauritius None - " " " "
Madagascar Somalia 49 per cent - " " " "
lganda
Zambia
2 12«03 Seeds ana spores for sowing Kenys Madagascar 72 per cent - L " " n
3 13.02 Gum arabic (gum used as incense) E‘th:‘;&ﬁia Kenya 35 per cent Nane " " " "
om a
4 14,49 Materials of vegetable Urigin used fopr Madagascar Kenya 35 per cemnt None n " " "
plaiting
5 24,01 Unmanufactured tobacco Madagascar Ethiopia Bre5/kg+76 per cent IL " Preferential treattent in import
Moz ambi qu and exchange licensing
Tanzania Kenya 35 per cent None " Pound as non—rectricted importa >
Uganda Moz ambique 6 per cent - " " " “ ;},%
Zambia &2
£,

a/ HWhen a country has no import restrictiong, it is bound to maintain this concession,



COMMON LIST OF PREFERENTIAL COMMODITIES SHCOWING THE PROPOSED TARIFF AND N(N~TARIFF

REDUGTIGNS FUR THE FTA {ocentimued)
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Sers
No,

o

s

Custom Count ries Existing irport restrictions Proposed_PTA preferences
tariff - Export Import Tariffs and Non~tariff Tariff and other A
heading Uomsodity description interest . interest other charges of barriers chargas of Other preferences
Nos : equivalent effect equivalent effect
11.0 Hidas and skine w Angola Kenya 35 por cent None 50 per cemt Bound as nonerestricted imports
Botswana
Djibouti
Lesotho
Madagascar
Uganda *
53.05‘ Hool Lesatha Madagas car 32 por cent - " " " "
Tanrania .
RR.OT Catton uakte not carded or combed Tanzania Kenya 35 per cent Fone " " " "
Zambia
5561 Raw cotton Mozambique MHiboutdi None None " " " =
Tanzania Kenya 25 per cent None " " " "
Ugmnda
Zawhia
Section TI B: Non-agricwlturai rawoaterials -
25401 Common salt Angola Zambia 2 per cent R, IL, ILL, ST 650 per cent {a) Preferential treatment in import
11_£IJj_.1I;c:|u'l’:l (in bulk) i and exchange licemsing
thiopi
H-di;.l;u' (b) Priority in quota alloeation
Moz ambique
Somalis
Tanzanis
Vganda
515 Marble (rough) Angola Kenya 2 per cent None " Bound as non-resatricted isports
Ethiopia Tanzania 15 pexr cemt - " " o "
Hazanbique
25620 Gypsun and-plaster Zambia Djibouti None Nona o " " - L]
- - {Cypaun Morambicize L0 per cent 1L, EL, TER hd Preferential treatment in import
Anhydrate ) Uganda 7 ver cent e and oxchange llcensing
Bound a5 nom-restricted imports
27.01 Coal Mazambique Angola 23 per cent - d Bourx! as non—restricted imports
Swaziland Kenya LD per cort Hone b - = n

Zambia



COMMN LISTS OF PREFERENTIAL COMMODITIES SHOMING THE PROPCEBED TARIFF AND NR=TARIFF

RELUCTIMNS FOR THE PTA {contirued)

Customs GCountries Existing import restrictions Proposed PTA preferences
Ser, tariff . Export Import Tariffs and Nen=tardiff Tariff and other *
Nae heading Commadity description interest interest other charges of barriers cherges of Other preferences
tae equivalent effect equivalent effect
5 25422 Lime Zambia Djibouti None Nane 60 per cent Bound as non-restricted imports
Swaziland None IL, EL " Preferential treatment in import
and exchange licensing
Tanzenia 30 per cent - " Bound as non—restricted imports
[ 26,01 Copper concentrates Mozambique Tanzania 10 per cent - " " “ "
Section IIT: TIntermediate poods
1 i3.03 Pyrettrum extracts Kenya Tanzania -~ - 65 per cent Bound as non—restricted importa
Botsuvana :
2 15.02 Tallow Swaeiland Kenya 40 per cent IL " Preferential treatment in {mport
and eachange licensing
Uganda -~ EL, TER " T W o« " n
3 15216 Waxen Angola - Kenya * 35 per cent QR, IL " (a) Preferential treatment in import
(artificial and exchange licensing
and (‘l> Priority in quota allocation
Manufactured)
Madagascar
Tanzania
Zambia
4 25,15 Marble (worked) Angola Kenya 40 per cent - “ Bound as non-restricted imports
Ethiopila Tanzania 15 per cent - " " " "
Mozambique
5 5. 22 Lime Zanmbia Djibouti None None # " " "
Swaziland 750 per cent 1L, EL_ i Preferential treatment in import
i and exchange licensing
Tanzania 30 per cent - " Bound as non-restricted imports
6 25e 2k Chrycatile asbeatos Swaziland Uganda X} per cent EL, TER " Preferential treatment in import
. and exchange licensing
28,08 Sulphuric acid Zambia Tanzanja 10 per cent lione " Bound as non-restricted imports
Mozambique 3 per cent - A L " n
7 B.h2 Soda ash Kenya Tanzania 10 per cent - " Bound as non-restricted imports
Uganda 20 per cent IL, EL, TER " Preferential treatment in ioport
and exchanpge licensing
2ambia 2 per cent QRr, TL, ILL, ST " {a) PFreferential irestoent in

L atey

xXypusddy

lmport and exchange licemsing
{b) Priority in quota allocation



COMMOY LIST OF FREFERENTIAL COMMODITIES SHOWING THE PROKSED TARIFF AND NON-TARIFF
EBUCATIONS FOR THE PTA (continued)

Q 98wy

rypusddy

Cugtoms Countries Existing import restrictions Proposed PTA preferences
0
Ser, tariff G Export Import Tariffs and Non~tariff Tariff and other *
Noa heading odity description interest interast other charges Larriers charges of Cther preferences
Na, equivalent sffect equivalent effsct
8 32,03 Tanning extracts, aynthetic tanning Kenya Tanzania 10 per cent None 65 per cent Bound as non~rastricted imports
material - (synthetic)
Moza.mb:lque 7 per cent - hn " " "
(synthetic)
9 35.06 " Prepired gluea Angola Mozaobique Eac.4/kg+7 per cent - " " » "
Uganda 20 per cent IL, EL, TER " Preferential treatment in import and
exchange licensing
10 36,02 Explosives Swaziland Mozanbique 20 per cent - " Bound as non-restricted imports
11 39,02 Polymerizationpproducts P.V,C. Angola Madagascar 55 per cent - " - " "
Mauritiug Mozanbicque X%, 10% or 5% - " " " "
12 Lh.1 Improved or reconstituted wood and
other wood, wood manufactures, nee.s. 15/ Angola Djibouti None None " . Round as nom-restricted imports
Konya Kenya 45 per cent Nome N " " "
Mozambique Mauritius - - " " " "
Swaziland Somalia 24 per cent - " " " "
Tanzania Teanzania 42 per cent - " v " "
Uganda Zanbin 2 per cent QR, Ii, ILL, ST " {2} Preferential treatment in import
Zambis and exchange licensing
(b] Priority in quata allocation
12 8,0 Paper 16/ Kenya Djibouti None None " Bound as non-restricted imports
Madagascar Ethiopia 19 per cent None " “ u - v
Swaziland Madapaicar 32 per cent - " - " " "
Tanzania Mauritius 0 per cent - " " " "
Lo Mezambigue n/ 15 per cent - " " " "
Uganda . EL, TER " Praferential treatment in import and
exchange licensing
Tanzania Varying to type Fone " Bound as non-restricted importa
Zambia 2 pexr cent QR, IL, ILL, ST " {a) Preferential treatment in import
and exchange licensing
(b} Priority in quota allecation
1% 69,02 Tilea of ceramic and P.V.C. Kenya Mozambique Eac, 30/kg - " Bound as non-restricted imports
Tanzania - - B n " "
15 73.1¢ Wire rods Kenya Tanzapia 10 per cemt None - " " " "
Zambig 2 per cent QR, 1L, ILL, ST " (a) Preferential treatment in import

and exchange 1{censing
(8) Priority in quota allocstion



COMMON LIST OF PREFERENTIAL COMMODITIES SHOWING THE PROFOSED TARIFF AND NON~TARIFF
REDUCTIONS FOR THE PTA (continued)

Customs Countries Existing import restrictions Proposed PTA preferences
Ser,. tariff . C s Export Import Tariffs and Non—tariff Tariff and other *
Noe heading Commodity description interest interest other charges of barriers chargea of Other preferences
Noe equivalent effect equivalent effect
16 7314 Sheets, tubes, bars of iron or Angola + Batawana - - 65 per cent Bound as non—restricted imports
steel 17/ Kenya Diibouts None None n " " "
Mozambique Madagascar 17 per cert - " " " "
Tanzania Somalia 2 per cent - " " n "
Zambia 2 per cent QR, IL, ILL, ST " {a) Preferential treatment in import

and exchange licensing
(\3) Priority in quota allocation

17 74403/04  Copper rods and cables Zanbia Angola Kzo1400/kg+7 per cent - i Bound as non-restricted imports
Kenya 35 per cent None " " " "
Madagascar 17 per cent - u " " n
Mozambique 25 per cent - o " " "

18 76,01 Aluminimu alloys, products thereofl Kenya Angola ¥z o 200 /kg+11l per cent - 1 [ " M
(copper Mozaobique Esc, 0.80 and 3.50/kg - " " " "
extension) (sheets, respectively

cables )

14 83.15 Welding rods and electrodes Kenya Tanzanda 30 per cent - None . T T e " " "

Mozambique .

Section IV A: Nan=durable consumer
goods (excluding {e) and {d

1 15.16 Waxes Angala Kenya 35 per cenrt QR, IL 35 per cent (a) Preferential treatment in import
Madagascar and exchange licensing
Tanzania {b) Priority in quota allocation
Zambia * =
2 32,09 Distempers, lacquers, varanishes Angola Djibouti None None 35 per cent Bound as non-restricted imports
Kenya Uganda B0~7% per cent IL, EL, TER " Preferential treatment in import and
NMauritius exchange licensing
Mozambique
Swaziland
3 3440 Soap, toilet and washing Kenya Angala Kz,4400/kg+1l per cent - " Bound as non-restricted imports
preparatimms Tanzania Botswana - - Ll u .. M
Diibouti None None " " " n
Tanzania 52 per cent - " " " "
[ 29,02/07  Flastic materials Kenya Angola Rl per cent - " " " "
Mauritius Djibouti None None " " " "
Tanzaniza

& adeg
x1pugddy



COMMON LIST OF PREFERENTIAL QOMMODITIES SHOWING THE PROFOSED TARIFF AND NON~-TARIFF

REDUCTIONS FOR THE FTA (contimmed}

or 3deg
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Customs Countries Existing import restrictions Proposed PTA preference
Ser. tariff . P Export Impert Tariffs and Nor=tariff Tariff and other ¥
NO, heading Commodity description interest interest other charges of barriers charges of Other preferences
Na. equivalent effect equivalent effect
5 50.11 Rubber tyres and inner tubes for motor Angola Botswana - - 35 per cent Bound as nor=pestricted imports
vehicles and bicycles 18/ Kenya Comoros 37 per cent None " ” "
Tanzania Mauwritius 105 per cent - " " " n
Mozambicque Swaziland 20 per cent None " " b "
Zambin Tanzania 52 per cemt - " » " "
Uganda 50 per cent 1L, EL, TER " Preferential treatment in import
and exchange licensing
Mozambicue a0%, 15% or 10% - " Bound a5 non-restricted imparts
& £1.0/ Leather and articles thereof Djibouti Kenya E/ 35 per cent None " Bound as non-restricted imports
Ethiopia Mauritius x/ 15 per cent - " " " "
Kenya
Madagascar
Mauritius
Tanzania
Uganda
7 L7401 Ffulp, (unbleached wood pulp) Swaziland Ethiopia 19 per cent IL n Preferential treatment in import
{paper pulp) and exchange licensing
Mozambique Esc. 60,00 or

20,00/ kg

Bound as non-restricted imports

Notet 5/ Kenya exports handbags and travel goods, imports leather (dressed).

Vauritiug exports watches strapa, imports leather.



COMMON LIST OF PREFERENTIAI. COMMODITIES SHOWTNG THE PROPOSED TARIFF AhD NOMTARTFF

REDUETIONS FOR THE PTA

(continued)
Custans Countries Fristing imnort restrictions Proposed PTA preferences
Ser, Tariff . e . - R
Commodity Description Tarifts and . . Tariff and other*
L I'éeadmg - Eﬁg::st E;f}:::st ather charges of hﬂ':::z " charpes of Cther preferences
b equivalent.effect e equivalent sffent
8 48.0 Paper Kenya Ethiopz:a 19 per cent Home 3% per cent Bound as hon—restricted imports
MadagascaxyMadagascan/ﬁ per cent - " " " "
Swaziland  Mauratius /30 per ceant - " " " n
Tanzania szainb)que—le per cent - " " - "
Zambia 2 per cent R, IL, TLL, ST “ a;Fh'{erun'aI treatrent in import & ofichange licensing
BIPriority in aveta allecatic..
9 AB.18 Exercige bouks, registers, albume Kmnya Angola 51 per cent - i Round as non-restricted imports
Uganda
10 66,01 Umbrellias l&aothe Madagascar A0 per cent - " " " "
it 68,12 Articles of asbestos, cerentile fabrics Angola Kenvya K per cent None " Bonnd as non-restricted inports
Mozambique Tanzania 30 per cent Neme "
Swaziland
12 69,10 Sinka, wash basins, vadets, other imgola Mozambique 26,5 per cent - " " " "
sanitary fittings Tanzania 27 per cent - " " " "
Ugarnda 25 per cent 1L, EL, TER " Preferential treatwent im imoort and
exchanpe licrensing
13 69,1 Pottery - Angola Kenva L5 per cent » Hound as non—TEsiricted jmrorta
Swaziland
29/ " N "
U 0.1 Glaaguar Kenya - Angola Kz.3.00/kg+ll per cent None M
Yoz ambique
Tanzania
Zambia
15 7ieib Barbed wi es Morambique Tanzania 10 per cent None " " " "
6 7,27 Chicken and Mesquite nets Mozarbigque Tanzania 10 per cent None » " " n
17 73.3% Dosestac utensils Mozambicue FKenya 30 per cent None " " " "
Tanzania (of capper)
(roe.sad
1B 73,3 Nails and screws Mozambique Tanzania 'ﬂ% per cent None " “ " “
19 Az, 13 Articles of cutlery Swaziland  Madapascar 65 per cent - " " " “
Upanda 50 par cent EL, TER " Preferential treatment in import and
eacharpe [icensing
20 Bz.01 Agricultural hand tools (matchels,pangas)  Kenya Botswana - - " Round as ror-restricted inporta
vorufigue [tools n.e.a.)
Tanzania Uganda Nene - " Baund as non-restricted importa
21  B3.01 Locks, ard padlocks and parts thereof Renva Angolas 41 per cent - n " " "
Madagascar Differing’ scrording to
t
Tanzania 42 per cent Nohe " n " "
22 Bs,D3 Batteries and accessories Somalia 74 per cent - " - " "
Kernya Uganda 583 per cent 7L, EL, TER - Preferential treatment in impart and
"""N“‘z‘ exchange licensing
T e/ 22 - "
m:m ¥/ Tangania t/ 22 per cent Fownd s ron—restricted jmporta
Zambia ’
23 Bs.2 Electric lamps and bulba Kenva Somalia 5l per cant - " " " "
Mozambique Tanzania L2 per cent
24 @0,03 Spectacles, frames, mnglasses Mauritiue  Uganda 1D par cent EL, TER " Preferent)al treatment in import and
- exchanpe Llicensing
L 91,01 Wetchea, clocke and parts Mauritius Swaziland 10 per cent — . Bound aa non-restricted importe P
) Mazambicue B
2% 58,01/02 Jg_utt‘m" zips Kenya Mozambieuwa 73 per cent,Bsc. .00 kg - n h " " -
Swaziland Ll
27  OR,03/05 Fountain pena, atylographs & componenta Morambique Angola {31-%) per cent - . L - " v
Note: ﬂ,‘ Ezxporta antemoro paper and importe dress patterm paper
of s, L.00D/kg for eraft paper
tf Tanrania etports hatterice and cella not mpecilied #nd importa batteries specifisd for motor vehicles,

X1 usady



COMMON LIST QF PREFERENTIAL COMMDDITIES SHOWING THE PROPOSED TARTFF AND NON-TARIFF

REDCTIONS FOR THE PTA
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¢f Tanzania exports footwear not specified and imports gua-boots specified,

(continued)
Countries Existing import restrictions Proposed PTA preferences
Customs
Ser, Tariff . . . "
. Comandity Description Tariffs and _ Tariff and other¥
Yo, Heading h]te::,t InL ]t:e:::st other charges of :::r :::lft charges of Other preferences
No. equivalent effect b equivalent sffact
Section IV B < Durable consuper goods
(Exeleding (C) and (D]
1 712 Bupty gas cylindera Henya Moz ambique Esc. 1,60/kg - 40 per cent Board 1a nop-restricted inports
2 8415 Refrigerators Moz ambicue Tanzania 54 per cent - " " " -
4  87.05/0b Motor ears, parts and accessories {for Kenya Botewana - - " » " "
3 ic uae) 20/ Moz ambi que Swaziland 30 per cent 1L, BL " Preferential treatment in import amd
exchange licensing
L 87.08 Bicyclee Mozambique - Djibouti Nome Neme Bound a8 non-restricted imports
Tanzania Tganda - ., EL, TRR " Preferential treatment in import
5 94,02/03 Furniture Kenva Botewana -~ - - Rourd a3 non-reatricted ivports
Lesotho Djibouti None Nons " b - L
Mozambiciue Madagascar 33 per cent - " - " n
Swaziland
Tanzania
Oganda
Section IV C ~ Strongly competing
congumer_goods *
f )
1 55,06 Cotton yarn Uganda lhu.ntma-/ 50 par cent - I par cent Bourd a8 non-restricted imports
Tanzania
2 55.07/00 Wowen cotton fatrics Z1f Kenya Angola 81 per cent - " L] " "
Vadngascar  Comorow }62 =~ 73) per cent Sone " " L] "
Mauritive Moz eabique 20 - 25) per cent - " - L] L
¥og ambigue
Uganda
3 61762 Articles of apparel and clothing Yenye Mngola (31 ~ 73) per cent ~ - n " n
accegporite of textile fabrics and other lesatho fotswana - - " - n L]
made up of textiles articles EE./ Madagascar Djibouti None None n L] L] L]
Nauritius Myzambigque 25 per cent - - n - L
Nozambique
Swariland
Tanzania
Oganda
Zambia
b B4,0 Footwear 23/ Ethigpia Angola Kz, 24,00 pair+il ¥ - n w " "
Kenys ¥.60,00/pair
Lesotho iDjilwutic None Nane n b L L
Mayritius TunzmiaJ 22 per cent - L L4 " -
Mozambique Upanda ¥one IL, El, TER " Preferential treatment in inports and
Tanzania E/ eachange licensing
Section IV O - Consumer goods of
particular_importance to ecanamic develop-
ment {ather than capital goodsr
1 25.23 Cement Angola Botawana - - 70 per cent Bound an non—rastricted imports
MHibouti Conoyros 23 per cent None " " " bl
Kenya Djibouti Nore None n » " »
Moz ambique Lesotho 5 per cent - " " » n
Zavhin Madagascar 15% + JJF'fgrosg tons - " n n "
Mavritins None - " L] L] L]
Somalia 24 per cent - " n " »
Tanzania Sha, 49.25/ton - n " " -
Uganda Sha, 118.60/ton - " n " »
Note: b/ 55 per cent for cotton yarn not put up for retail eale,



COMION LIST OF PREFERENTIAL COYMODTTTES SHOW NG THE PROPOSED TARIFF AND NONLTARIFF

RENUCTTONS FOR THE PTA

g/ Kenva is importer of other electrical appacatus for breaking cirenit

- Mozamhique exports electrical stoves, heaters, wires,and cables of high and low tension

(comtinued )
Countries Existing impart restrictions Pronosed PTA pbreferences
Customs
Ser. Tariff . s : ;
" : Commodity Description Tariffs and x Tariff and other¥
R Pros eI N crrees e cter termens
. ' equivalent effect equivalent effect
Section TV O - [continued)
2 27.0/1 Fetroleum sg/ i/ 9/ : i i
. product Angola: Angola Kz,0,60/kg+ll per cent - 70 per cent Bound as non-restricted importa
Xenya -Botswana - - - " " n
Moz anbique Comoros Varying to type - “ " " -
Leaatho 1034 1CF 1000L None " " " "
Swaziland 10341C/ 1000L. - " » " "
Tanzania Varying to type - " v " "
Somalia Shg. 36/100kp+2) % - - " " "
Zambia 2%/ 12% R, IL, TLL, 5T " a}"r‘tﬂ"‘vﬁ:’] tweghmert 0 mmort s £ exchange licensing
b)Prirrity in quota allocation
1 30.0 Pharmaceutical products 25/ Keniya Angola 16 per cent - * K "
Lesotho Botswana - - " " " -
Zambia Madagascar 31 per cent - " " "
Moz ambi que 5 ner cent - H Preferential treatment in imparts and
Swariland (15=25} per cent SR, TL, EL exchange licensing
Tanzania Free - " Bound as non-restricted imports
Uganda 7 per cent IL, EL, TER " Preferential treatment in imports and
exchanpe licensing
4, 31,01 Manuf actured chemical fertilizers Mauritiug Djibouti None None " Bound as non-restricted imports
Swazi Eand Madagascar’_  Nome - L " " n
Zambia Moz ambi qud=> G} per cent - " - " " "
Tanzania None - " " " "
Zambia . 2 per cent R, TL, ILL, ST " a Jreferential treatmert in imprt & exchange licensing
° . b1Priority in mquota allocation
5  35.11 Insecticides Kenya Moz ambi que Esc, 10/kg or 12% b Priority in guota allocation
Tanzania Tanzania None - - W Bound as non-restricted imports
Uganda Nome iL, EL, TRD " Preferential treatment in imports and
. exchange licensing
& 85.19 Flectrical equipments and appliancesg/ Kenva Madagascar Varying to type - " Bound as non-restricted imports
Vozambique
Hote: d/ Angola exports crude petraleum oil and imports other petroleum or bitumineous oilse

£1 =ded
X Tpueddy
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CCMMON LIST OF PREFERENTTAL CO™WODITTES SFOWING THE PROPGSED TARIFF AND NON-TALTFT E] E
REDUCTIONS FOP THE PTA =B
(continued} x
. Countries Existing immort restrictions Pronaaed PTA oreferences
Customs
Ser, Tariff 5 Sk : 2
No. Heading Commodity Descriotion Export Import Tariffs and Non—tari ff Tar1ff and other
- Tnterest Interest other charges of barriers charges of Other preferences
No, : equivalent cffect T ecuivalent effect
Seetion V ~ Capital goods (including
transport eguiEment)
1 84 Machinery and mechanical appliances 26/ Kenya Potswana - - ) ner cent Bound as noh—restricted imports
Swaziland Madagascar Differing according to type - " " " »
Moz ambique Swaziland 20 mer cent IL, EL " Preferential treatment ir imports and
exchange licensing
Tanzania 10 per cent
Uganda Kone IL, EL, TER " " " "
zambia 22 per cent R, IL, ILL, ST " agf‘refrrr—‘ntia'l treatment in woorts 4 exchance licensinp
h)Priority in aquota alloration
2 86.06 Railwagons, vans, parts thereof Kenya Angola Kz. 0.50/kg+11 per cent - " RBound As non-regtricted imports
Mozamhique
3 87.02 Motor vehicles, parts, accessories Kenya Botgwana - - " " " "
g {for commercial purposes) _2__0_/ Mozambique Swaziland Absut W ner cent L, EL v Preferential treatment in imports and
exchange licensing
Tanzanta - - » Bound as non-restricted imports
(exhaust
pine)
i
Bection VI = Luxury _goods—?j
1 17.04 Sugar confectionery tadapascar Legothe 30 per cent - 10 per cent Bound as non—restricted inports
Mauzritius
2 18,06 Chocolate confectionery Renya Swaziland PO ner pont IL, EL " Preferential treatnent in imports and
Madapascar esxchange licensing
3 22,03 Becr Ethiopia Somalia LO4 per cent - " Bound as nen-restricted imports
Henya
Mozambique
4 22,05 Wine Ethiopia Kenva 75-85 per cent+30% Ok, IL, TER " {a) Preferential treatment in import and
sales tax exchanpe licensing
Moz ambique 20 per cernt - (b) Priority in quota allocations
5 22,09 Alcoholic baveragea@ Angola Botswana - - " Pound as non-resfricted ieports
Ethiopia Djibouti None None " " » "
Madagascar
Mauritius
Somalia
Svaziland
Tanzania
liganda
6 24,02 Cigarettes Madapascar Botswana - - 10} per cent TBound as non-restricted imports
Mozanmbicue
Tanzanta Diibouti None Nene " " " "
Zambia Swaziiand 9%/ 10Kg T, EL " Praferential treatment in importi and
exchange licenging
7  33.03/04 Essential oils, perfumes and flavour Comoros Kenya 60%, 0% None - Pound as non-restricted imports
materials Madapascar
Mauritius
B ao8.1) Smoking pipes, bouls Tanzania Kenya 30 per cent None " " " "

Note: TER = Preliminary authorization of the Government departments concerned with technical and economie restrictions.
SR — Banitary restrictions
QR - (Quota restrictions
ILL = Import licensing levy
L -  Import licensing (and import permission)
EL = Foreign exchanpge licensing
ST — Sales Tax
* - When a countrv has import restrictions it is hamnd to maintain this concession,

{~} - Information not available,
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E = Exports
I = Imports
NnaS. = Not specified
Botswana B/ Boneless beef, carcass beef, offals
Comoros 1/ Meat and offals
Ethiopia g/ Beef, meat of sheep, goats and kids, meat and
edible offals
Kenya E/ Canned beef, meat
Madagascar L/ Meat of bovine animals and meat offals
Hauritius 1/ Heat of bovine animals fresh, chilled or frozen
HMozambique ;/ Meat bovine animals
Swaziland E/, Frozen meat
Tangania B/ Meat of bovine animals
Uganda E/ Meat of bovine animals
Somalia E/ Boneless beef {chilled and frozen), carcass beef
ingola E/ Fresh fish, frozen/chilled
Mzdagascar Q/ Fish ne.se.
Somalia E/ Frogzen fish
Tanzania E/ Fish n,s.
Swa.ziland I/ Other fresh fish
Angola E/ Fish salted
Comoros l/ Pish dried
Somalia l_',“/ Dry salted fish
Swaziland ;/ Fish, dried, salted, smoked
Uganda E/ TFish, dried, salted, smoked
hngola ;/ Condenzed milk
Djibouti 1/ MNilk n.s.
Ethiopia l/ Milk ond cream evaporated, milk cream condensed
Madagascar I/ Milk liquid
Hogzambique E/ Condensed milk
;/ Poudered milk
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3/

Angola
Ethiopia

Lesotho
Mozambique
Madagascar

Djibouti
Kenya
Yenya
Madagascar
Mauritius

Mogzambique
Somalia
Tangania
Uganda

Kenya
Kenya
Angola
Lotswana
Djibouti
Lesotho
Mauritius
Mozambique
Swaziland
Tangania
Uganda
Zamnbia

ingola
Botswana
Comoros
Ziibouti
Tthiopia
nenys
ndagascar
Meuritius
Seazilend
Tangzania
Uganda
Zambia

CgpEgghroty trererrriells el

@

Qi

SCEER

Haricot

Lentils whole, skinned, split or broken, peas dried,
horse bYeans dried, haricot beans dried, chick peas
dried, mixed peas dried, other pulses dried,
Haricot beans-whole, black eyed peas-whole

Beans

Haricot beans, lentils and other pulses

Fruits, nuts and preparations

Fresh fruits n.s, pineapple Juice

Bananas

Cashew-nut

Oranges, Lemons and Lime, fresh grapes, dried grapes,
fresh apples.

Coconuts, citrines (grape fruit)

Banana grape fruit (pompelmo fresh)

Cashew nuts raw, cashew kernels

Benanas, pineapples

Coffee nas,

Coffee, extracts, essence, concentrates
Coffee n.Se

Coffee ne.s.

Coffee n.se

Coffee green

Coffee n.s.

Coffee nes.

Roasted coffee

Instant coffee, coffee neec.s.
Coffee nes.

Coffee in bulk

Tea na.s.

Tea NeSe

Tea nesSe

Tea IleSe

Tea in bulk or in packets or containers
Tes NeSs

Tea nes.

Tea ness

Tea n.se

Ter n.s., tea blended
Ter, tea packed

Tea in bulk



1lb/

Comores
Kenya
Madagascar
Mauritiuvs
Swaziland
Tanzania
Uganda

Angola

Diibtouti
Kenya
Madagascar
Mozambique
Swaziland
Tangania
Uganda
Zambia

Angole
Botawana
Ethiopia
Madagascar
Mauritius
Mogambique
Somalia
Swaziland
Tanzania

Angola

Botswana
Comoros
Diibouti
Ethiopia
Hadagascar
Mozambigue
Tanzania
Tanzania
Uganda
Fambia
Zambia

e B e

'Q'Q'QQ'EQ@

1

SIS

<l I 1 e

Vanilla, Cloves
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Cardamon, thyme, saffron, Bayleaves and other Splces
Pepper, Vanila, Cinamon, Cloves :
Pepper, Coriander, spices,other ground

Spices (not ground or crushed)

Cloves
Chillies

Palm o0il, grouwmdnut oil,
suntflover oil

Vegetable oils nes.
Coconut {copra) oil

soyabean oil, cotton seed oil,

Fixed vegetable oils (groundnut oil)

Copra o0il, nutritious oil

Vegetable oils (future potential)

1/ Tixed vegetable oils
Vegetable oils, cottonseed oils
Fixed vegetable oil

Other prepared or preserved or meat oifals

Comed beef

Corned beef, meat extracts and meat juice
Meat conserved, meat extracts and julce

Canned Tuna

Canned meat, canned fish
. Canned bveef, canned fish

Frepared, preserved, smoked Ancovys, Sard1nes

Canned beef

sugar

Beet und camne sugar

Sugar unrefined and other products of beet and cane

Suger rawy other sugar nes.

SLgAr NeSe

Sugar refined
 BUgar NeS.

SUgAEL NeEe

'Refined sugar

Sugar reaw

SUGAT ZeSa

SUEAT N.Sey Sugar syrups, etc.

Sugar raw and refined
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12/ Angola

E/ Flours of fish, bran, sharps derived from milling or
working cereals and leguminous vegetables
Bagasse of ground nuts
Botaswana li]_/ Blood and carcass meal
Kenya £/ Prepared-animal feed n.sé
Madagascar E/ Bran freckle, oilocakes
Mozambigue E/ ;/ Dilcakes, Fish fleur
Swaziland E/ Maize bran (hominy chop)
Ueganda E/ Cottonseed cakes
Zambia l/ Fish meal, stockfeed
1}/ Lngola ‘E/ 011 seeds nese
Ethiopia E/ Sesame seed
Kenvya l/ Copra
Madagascar B/ (Castor oil) groundnuts
1/ Oilseeds and oleagenous fruits n.s.
Mauritius 1/ Copra and other oil seeds
Zambia £/ Croundnuts (shelled roasted)
14/ Angola E/ Hides (dressed) of bovine animals, bovine cattle
leather unspecified
Botswana EV Hides (wet blue and wet salted)
Djibouti E/ Hides and skins, leather
Kenya g/ Handbags
' I/ Leather ef bovine cattle (dressed), sheep and lamb skins,
~ hides and skins
Madagascar E/ Leather goods
Mauritius ;/ Leather, Q/ Watches strap
Tanzania E/ Leather of bovine cattle (dressed}, handbags
Uganda E/ Hides and skins, leather and .products
12/ Angola g/ Tood in the rough, wood transformed
Djibouti ;/ tond, nes., fuel wood, wood charceal, plywood
Kenya §/ Fayricated houses, clothes pegs, coat hanger
l/ Lumber sawn lengthwise, recconstituted wood
(particle board)
Hadaganscar 5/ Joinery and articles neSe
Mauritius ;f Non—coniferous logs; lumber sawn lengthwise -

current tariff - 10 per cent, Building board
current tariff - 30 per cent. Plywcod; builders
carpentary and joinery current tariff - 50 per cent.



Mozanbigue

Swaziland
Tanzania

Tanéania
Uganda
Zambia
Zambla

Botswana
Tthiopia
Kenya
Madagascar
Madagascar
Mauritius

Mozambigue
Swaziland
Tanzania
Tangzania

Uganda .
Zambia

Angola
Botswana
Diibouti
Keny=
Mozambique
Somalia
Tanzanis
Zambia

Angola
Botswana
Kenya
Mauritius
Hozambigue

|1:1
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Sewel timker, weod beards. finished parguets, plywood
a.d, haidboards., raw timber

Sawm timber

boles, Piliing posis and other wood in the rough
Ns8e. lumber -~lained. iongved, rrooved eic.,

BARSHSRCE N AR S R

vlymel rol
Plywood and veneer parels

Plywood. +veu chests, timoer, (mrule and mahogony)
Rough sawn, poles, parquet flooring

Rough swan imber

Packing contiainer of paper and paper board

Japer puLp

Paper bags- craft paper other, carbon paper cut to size
Paper {@ntemoro paper)

Dress pattern paper :

Craft paper. paper board, rolls or sheets other than
packaging,; paper and paper-board impregnated, coated,
other paper ard board cut ic size other than toilet
paper . '

Printing =nd craft paper

Paper (crafy, newsprint) — (future potential)
Fibreboards and other building boards ,
Newspaper print, peper board simply finished, fibreboards
and building boards, paper and peperboards

Paper (printing, writing and craft)

Paper and paper products

Iron tubes feor concreves

Sneets, iubes and vpipes of iron or steel

TLpl. ol wliui wlelCude i bace metals

Wire vods, mild steal wire. corrugated iron sheets
Sheets. pipes of iron or steel |
Corrupated iron sheets

Sheets, tubes. bars, pipes. circles and other articles
Shee*s; plaves slabs. bars, tubes and pipes

Rubber tyres for moior vehicles

Rubber tyres; cases, threads, inner tubes and flaps
Tyres for road motor vehicles and bicycles

Motor vehisls tyres inner tubes

Tyres nes.

Inner tubes
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Swarziland -

Tangzania
Uganda
Angole
Kenya
Mozambigue

Zambia

Botswana
Kenya

Mozambique
Swerziland

Tanzania

Comoros
Mezambigue

Tanzania
Uganda -
Angola
Botswena
Djibouti
Kenya

Lesotho
Mauritius

Mozambigue

Swaziland
Tanzania

Uganda
Zanmbia

LSS
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Duiergarments men's, women's, girls!

Preumatic tyres

Tyres for road motor vehicles, tubes for road motor
vehicles :

Tyres for rcad motors, tubes for road motors

Bottles

Glass hellow wares

Glasses, bottles, glassware table sets, glass bulbs,
glase n.s.
Bottles, jars, glass containers

Motor vehicle wagons, parts - ‘ 3 —
Locomotives and parts, vehicle brakelinings,‘mofor
vehicle bodies and commercial vehicles, trallers
Trailers, wagons

Motor wehicle components

Exhaust pipes and silencers

Other cotton fabrics necs.

Cotton thread,cotton textiles

White and raw cotten textiles, dyed cotton wool
textiles nese

Print=d coiton fabrics

Cotton fabrics {gray)

and boys' etc.
Jackets, wvmist coats, trousers, rugs and blankets
Articles of apparels and clothing accessories, fibres,
cordages, ropes ' ' :

Outergarments nes., cotton blanlkets, tents and

tarpaulin ' ,

Handprinted garments, other garments, fashion knitwear un.s
Trousers, blouses, cotton drill gloves, terry towels,
bedcheets

Ciothes, n.s., bed and table clothlng, carpets

Cotton tlankets

Ciothing nes.

Vests, T-shirts, sports shirts, cardigans and pullover,
other garments for women, girls and infants, shirts

for men and boys, blonkets (cotton).

Sanitary towels .

Underwears, blankets and travelling Trugs

Men's and boys' underwear
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Angola

‘Botswana

Djibouti
Ethiopia
Kenya
Lesotho
Mozambigue

Tangania

nhgénda

Angola

Botswana
yvshana

3

Comoros

- Kenyd™

Lesotho

Nozambique
Somalia
Swaziland

Tangania

Zambhic

Angola
Botswana
Kenva

Lesotho
Mozambique
Swaziland
Tanzania
Uganda®
Zambia
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Footwear.n,s.; shoes of all types (ieather, rubber,

plastlc)

; Footwear-nese

Footwear neSe

Lealther shoes

Footwear gum boots, footwear all types
Sheepsklns slippers footwear

Shoes n.s.

Footyea: NsSe

Gum- boots

Foolwear N.S.

Crude petrolewn oils I/ light oils from bitumenous
minerals nNesa

Petrol aviation sp1r1ts, dlstllate fuels, lubricating
0ils and greades :
Petrol oil and petrol ges

Aviation splrlt, motor spirit jet fuels, lubricating
greases, bitumen and bitumenous emulsion _
Petroleum aviation spirit; aviation, power and heating
kerosene

Petrol, fuel oil asphalt

Lubricating oils

Petrol and aviation spirit; current tariff =
Diesel and aviation kerosenej current tariff =
Lubricating oils = § per cent

Petroleum crude, aviation and motor spirit, jet fuel
lampoil and motor spirit, distilate fuel heavy
lubricating oil, lubricating grease, nomelubricating
0il, petroleum jelly, petroleum asphalt and hitumen
Petroleum oils crude, lubricating oils

18694¢C /1000L
20316€ /1000L

Antisere, and microbial vaccines, medicaments n.s.
ledicaments n.s.

Medicaments, drugs, other non-proprietary medical or
veterinary preparations, proprietary drugs, medicinal
and veterinary preparations

Pharmaceuticals n,s,

Medicines n.s.

Pharmaceutical products

Medicaments, drugs, pharmaceuticals n.s.
Pharmaceuticals n.s.

Pharmaceuticals (fluids)
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26/ Botswana I/ Machinery ~ mechanical appliances and parts i
" Kenya E/ Agricultural, tea making, metal and wood working
machinery, wheelbarrows and tractors
Mozambique E/ Agricultural implements
Swaziland E/ Pumps (submerible), tractors
I/ Machinery nese
Uganda I/ Food processing machinery
Zambia I/ Wheel barrous, etc,

gz/ For the purpose in view defined as those consumer goods not considered
essential for average standard of living within the area and therefore
not mass consumed and usually high priced.

28/ Angola E/ Alcoholic beverages ness
Botswana I/ Brandy
Djiboutdi I/ Alcoholic beverages nis.
Bthiopia E/ Cther alcoholic beverages, wine, beer, cognac, other

: liquers and cordials
Kenya I/ Wine
E/ Beer larger

Madagascar E/ Alcoholic beverages, rum
Swaziland  E/ Liquer
Tanzania E/ Konyagi, Brandy, Africoco
Uganda g_/ Uganda waragi (gin)
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PROTOCOL RELATING TO CUSTOMS CO~OPERATTQR.
WITHIN THE PREFERENTIAL TRADE AREA FOR
FASTERN AND SOUTHERN AFRICAN STATES




Annex II

PREAMBLE
THE HIGH CONTRACTING PARTIES

AWARE of the fact that divergehciés\between national customs laws
and procgdures and lack of co—operatlon in cugtoms matters hamper trade
among the Member States,

CONVINCED that the elimination or reduction of such dlvergen01es
in customs laws and procedures and the promotion of customs co—
operation. among the Member States can contribute to the development of
such trade°

AH&RE further of the Internatlonal Convention on Mutual Adminis-
trative Aseistance for the preventlon, investigation and reprsagion of -
customs offences done at Nairobi on the 91th June 1977; the Internaiional
Convention on the Simplification ‘and Harmonization of customs procedures
done at Kyoto on the 18th May 1973; the Customs Convention on the Inter=’
national fIrangit of Goods (ITI Convention) done at Vienna on 7th June
1971; the Custcms Convention on the ATA Carnet for the ‘temporary
admission of goods (ATA Conventlon) done at Brussels on the 6th’ December
1961; and other relevanﬁ 1nternat10na1 Customs Conventlons,‘and T

HAVING REGARD to item (x) of sub—paragraph (a) of paragraph 4 of
the Treaty. Whlch requlres that customs co~operatlon among - the‘Member
States shall be set out in a Protocol to be annexed to the Treaty,

HEREBY AGREE as follows:

(ARTICLE .1

Interpredation

Tn this Protocol;

"Committee" means the Cusioms and Trade Committee of experts'
established by Article 10 of the Treaty;

“customs law' means all the statutory provisions applied by the
customs administration on the importation, exportation, iransii or
movement of goods whether or not they involve the cellection of duties
and/or taxes (or security thereof), on the enforcement of prohibitions,
regtrictions or control or exchange conirol-regulations or on any other
cugtoms regime; :

"customs offence" means any breach of‘attempted breach of customs
law;

PR
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"customs territory" means the territory in which the customs law
of a Member State or,the Member States applies,in full;

"free zone" means a part of the territory of a Member State where
any goods introduced into that State are generally regarded, in so far as
import duties are concerned, as being outside its customs territory and
are not subject to the usual customs control;

"goods declaration" means a siatement made in the form prescribed
by the customs administration by which the persons concerned furnish the
particulara: which the customs administration requires ito be declared for
purposes of the application of the relevant custous procedure;

;?ﬂimport duties" means cukioms duties and any other éhafges of
equivalent effect levied on or in connection with the importation of
goods;

"temporarf admission" means customs procedures under which certain
goods brought within a customs territory are exempted from paymenf of
import dutiee and are free of import prohibitioh and'restrictiﬂﬁs, on
condition that they are within a specified peried re-exported from, or
finally consumed within, the Member State into which they were 1mportod
or from which they are rc—exported after having undergone specified
manufacturlng, procesaing or repailr.

ARTICLE 2

Scope and eobjectives

1. The provigions of this Protocol shall apply to any activity being
undertaken in co—~operation among the Member States in the field of
customs management and organization of customs and shall include in
particular:

(a) matters concerning the preferential treatment of
their exporis and imports;

(b) +the simplification and harmonization of customs-

"~ regulations and procedures with particular reference
to such matters as the valuation of goods, tariff
classification, temporary admission, warehousing,
re—exporis, frontier trade and export drawback;

(c)“the prevention, investigation and repression of
custons offences;
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{a) national and joint inatitutional arrangements; and
{e) +training facilities and programmes for customg

officialsa.

2. The prov1smons af paragraph 1 of this Article shall not preclude
co—operatﬂon in the gradual establishment of uniform extiernal tarlffs'
in refpect of goods 1mp<:vr-ta=wJ from third coantrisa ' '

. ARTICLE 3

Co—operation in
preferential treatmeni of goods

1. The Member States undertake to co-operate in the implementation of
the provisions of the Treaty concerning the preferential treatment of
goeds and more particularly those relating to:

(a) the evolution of uniform national customs
legisglation and procedures;

(b} the reduction and/or elimination of customs
duties and non-tariff barriers on trade among
themselves; and

(¢) any other aspect of customs law and practice
concerning the preferential ireatment of goods.

2, The Member S+tates shall through the Council and the Committee keep
under consiant review progress being made in the application of the
provigions of this Protocol.

3. Nothing contained in or done under the authority of any law by any
Member State shall be held to be inconsistent with or in confravention of
the provisions ¢f this Article to the extent that the law in question
makes provision which 1a reasconably required by a Member State in the
interests of defence, public policy, public safety, public order, public
morality, public healih or hygiene, the preservation of animal or plant
life or health, the protection of national treasures possessing ariistic.
historic or archaeclogical value, or the protection of industrial or
commercial property. Such prohivitione or restrictions ahall not,
however, conatitute a means of arbitrary digorimination or disguised
restriction on trade by the Member States.
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ARTICLE 4
Simplificaticn and harmonization
of gustoms procedures
1. Thé Member States undertake t¢ promoic the simplification and

harmonization of customs laws. resulations and procedures to facilitate
the movement of goods and services acroas their common frontiers.

2 For the purpose vi paragrzph 1 of this Articie the Member 3tates
undertake to-

{a) adopy ariform, coupoehensive and systematic tariff
classification of gcode with a common and specific
basis of deseriptisn and interpretation in accordance
with interansticnallv accepted standards; ' -

(c) adopt a standard system of valuation of goods based
on principles of equity, uniformity and simplicity
of application in accordance with internationally
accepted standards and guidelines;

(c) agree on commoa terme and conditions governing
temporary admissiorn procedures including the list
or range of goods to be covered and the nature of
manufacturing or processing to be authorized;

(d) implement the custcms requirenents for the re-
" exportiation of goods affacted by Annex IV to the
Treaty;

{e) implemeni the customs requirements for the transit
of goods as prescribad in Annex V to the Treaty;

(f) harmonige anc uimp.ify custome formalities and
documentsg in accordance wiih the provisions of
Amnex X to the Treaty; and

(g) adort comwcn prozedursa for the astablishment and
operalion of free zones, free ports, customs
supervised factories and export. drawbacks.

3. The Member States undertske to use the Customs Co—operation
Council Nomenclature as a basis for the classification of goods in
their customs tariffs and may accordingly set up sub-headings covering
those products or categories of preducis %o which they apply
preferential ireatiment among themselves.
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4. The Member 'States underiake to harmonize their customs and statis-
tical nomsnclature and standardize their foreign trade statistics to
ensure comparability and reliability of the relevant information,

ARTICLE 5

Commmuaication of customs information

1. The Member States shall exchange information on matiers relating
to customg and more particularly the following:

(a) changes in customs legislation, procedures and
duties and commodities subgect to import or
export resirictions;

(b) information relating to the prevention,
investigation and repression of customs
offences ag se¢t out in Article 6 of this
Protocol; and '

(c) any other information deemed necessary by

the Committee.

2. For the purposes of paragraph 1 of this Article, the Member States
agree to adopt loose~leaf editiens of national customs tariff schedules.

ARTICIE 6

Prevention ‘and investigation
of customs offences

1. The Member States undertake to co—operate in the preventlon,
investigation and represuion of customs offences

2, For the purposes of paragraph 1 of this Article, the Member
States undertake to:

(a) exchange lists of goods and publications the
importation of which is prohibited in their
respective territories;

(b) prohibit the exportation of goods and publica~
tions referred to in sub—paragraph {a) of this
paragraph to each other's customs territories;
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(e)

(d)

(£)

(g)

communicate among themselves lists of goods known
to-be the subject of illicit traffic between their
customs ierritories and maintain special surveillahce.

over the movement of such goods;

take such steps as may be deemed appropriate to
ensure that goods exported or imported through common
frontiers pass through the competent and recognized
Customs Offices aniid along approved routes;

communicate among themselves lists of Customa
Officea located along common frontiers, details of
the powers of such offices, their working hours and
any changes in these particulars for the sffectiwve
operation of the provisiong of sub~paragraph (4) of
thisg paragraph;

endeavour to correlate the powers and working hours
of their corresponding Customs Offices and prohibit
the exportation of goods to the Member Siates wheras
the corresponding Customs O0fficeg in that Member
State are not competent to clear them; and

maintain special surveillance over:

(1) -the entry into, sojourn in, and exist
from their customs territories of
particular persons reasonably suspected
by any Nember State of being inveolved
in activities that are contrary to the
customs law of any Member State;

(ii);- the movement of particular goods

suspected by any lMember 3tate to he
the subject of illiecit traffic towards
- the ipdicating Member Stateg

(iii) particular places where atocks of goods

have been built up giving reason for
guspicion that they may be used for
iliicit importation into any Member State;
and

(iv) particular vehicles, ships, aircrafts, or

other means of transpor%lsuspected of
being used to commit customs offences in
any Member State.
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3. The Member States shall exchange with each other:

(2)

(%)

(a)

spontaneously and without delay, any information
regarding:

(1)

(i)

(1ii)

(iv)

operations which it is suspected will give
rige o customa offences in any Member State;

persons, vehicles, ships, aircraft and
other means of transport reasonably
suspected of being engaged in activiiies
that may be in violaticn of the customs
laws of any Member State;

new techiiques of commitiing customa
offences; and o

goods known 1o be the subject of illicit
traffic. '

where appropriate and non-express request, any
informaeticn referred to in sub-paragraph (a)
of this paragraphy

on express written request and as promptly as
possible any available information:

(1)

(1i)

(1ii)

contained in customs documents relating.
1o exchanges of goods between the two
cHuntries which are suspected of
violating the cugtoms law of the
requeating Member State;

enabling false decléraiions to be
detected, in particular with respect
to dutiable.value; and

concerning certificates of origin,
invoices or other documents knewn
to be, or suspected of being, false.

on express request and if appropriate in the form
of official documents, information concerning
the following matters: '

(1)

the authenticity of any official document
preoduced in suppord of a goods declaration
made fo customs authorities of the
requeating Member Statej
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(11) whether goods which were granted
preférential treatment on departure
from the territory of the requesting
Member State, because they were
declared as intended for home use
in the other Member State, have been
duly cleared for home use in that State;

(iii) whether goods imported into the
territory of the requesting Member
State have heen lawfully exported from
that of the exporting Member States;

{iv) whether goods exported from the
territory of the requesting Member
2tate have been lawfully imported _
into that of the importing Membér'States, A
and in accordance with the importer's
declaration; and

(v) special documents which may be issued
by the customs authorities of the
exporting Member State for surrender
to the customs authorities of the
importing Member State in order that
they may certify that the goods were
lawfully exported,

4, Each Member State underiakes, whenever ekﬁreasly requested by ~i -~
another Member State, to: '

mp—r

{a) make enquiries, record statements and obtain
evidence concerning a customs offence under
investigation in the requesting Member State:~
and transmit the results of the enquiry, as
well as any documents or other evidence, to
the requesting Member State; and ‘

(b) notify the competent authorities of the
requesting Member Staie of aciions and
decisions taken by the competent authorities
of the Member State where the customs offence
iock place in accordance with the law in force
in that Member Stiate.
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ARTICLE 7

Implementation arrangements

For the effective implementation of the provisions of this Protocol,
the Member States undertake to:

{a) encourage co—operation betweer their respective
national customs administrations and the
Committee; and

(b) establish joint training facilities and
arrangaments or programmes for the training
of personnel engaged in customs adminisiration,

ARTICLE 3

The Committee

The funciions of the Committee shall include:

(a) all activities relating to customs co-
operation among the NMember States as
get out in paragraph 1 of Article 2 of
this Protocel; and

(b} the undertaking of studies and the making
of recommendations on the practical aspects
of customs co—operation ameng the Member
States, including those relating to joint
training for personnel engaged in customs
administration.

ARTICLE 9
Regulations

The Council may make regulations for the better carrying ont of
the provigions of this Protocol,



ANNEL I1T
i
%

PROTOCOL ON THE RULES OF ORIGIN
FOR PRODUCTS TO BE TRADED BETWEEN
THE MEMBER STATES OF Tifh PREFERENTIAL TRADE ARE




Ammex 111
PREAMBIE
THE BIGH CONTRACTING PARTIES

HAVING REGARD %o iten (ii) of sub-paragraph (a) of varagranh 4
of Article 3 of the Treaty which recuired that the rules of origin
for products that shall be eligible for preferentizl treatment within
the Preferential Trade Area shall be set out in a Protocol to be
annexed to the Treaty;

HEREBY AGREE as follows:
RULE 1
Interpretation

Te In this Protocol:

"Committee" means the Customs and Trade Committee established
by Article 10 of the Treaty:

"ex—factory cost" is the value of the total inputs recuired
to produce a given product;

"management" includes all thoseofficers in an entervrise who
are concerned with the making of policy or executive management
such as the managerial and senior adninistrative personnel and such
other persons as -are usually responsible for the making or execution
of the policy of an enterprise;

"materials" ineclude raw materials, seni-finished yproducts,
products, ingredients, parts and components used in the production
of goods;

"national" means a natural or legal person regarded as a
national of z llember State in accordance with the nationality,
citizenship or other 1zws of that Member State '

"produced” and "a process of production" include the avpvlication
of any operation or process with the exception of any oneration or
process as set out in Rule 5 of this Protocol;

"producer" includes a mining, marulacituring or agricultural.
enterprise or any other individual grower or crafismen who supplies
goods for export;

"yalue~added" means the difference between the ex-fzctory cost
of the finished product snd the c.i.f. value of the matericls imnorted
from outside the Member States and used in the production.

2. In determining the place of production of marine, river or lake
products and goods in relstion to = Member State, the vessel of a
Member State shall be regarded as part of the territory of that
State, in determining the place from which such goods originsted,
marine, river or lake products teken from the ses, river or lake

or goods produced therefrom at sea or on a river or lake shall be
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regarded as having their origin in the territory of a liember State
if they were taken by or produced in a vessel of that State and have
been brought directly to the territories of the Member States.

3. For the purposes of this Protocol, a vessel shall be regarded
as a vessel of a Member State if it is registered in a Nember State,
and satisfies one of the following conditions:

(a) at least 75 per cent of the officers of the vessel
are nationals of the kember btave;

(b) 2t least 75 per cent of the crew of the vessel
are natvionals of the Member Sicte; or

(¢) =at least the majority conizol and equity holding
in respect of the vessel are held by nationals
of the Member States or institutions, agencies,
enterprises or corporations of the Government
or Goverrmeznts of such Member State.

RULE 2

Rules o0i Origin of Preferential Trade Area goods

1. Goods shall be accepted as originating in a Member State if
they are consigned directly from a lember State to a consignee in
another Member State znd :

(a) 1they have been produced in .hc Member States by
enterprises which are .ubject To majority indigenous
managenent and to at lecet 51 per cent eguity
holding by nationals of the Member States and/or
a Govermment or Governments of vhe lMember States or
institutions, agencies, enterprises or corporations
of such Govermment cr Governments; and

(b) where the goods satisfy one of the criteria set
out in (i) to (=Y 9Ff thiec = h.romamrraph:

(i) they have been Wholly nroduced as defined
in Rule 3 of this Protocol;

{ii) 3he, oo ween produced i o o0 Tember States
and the c.i.f. valltie of materials imported
from outside the ember States or of undetermined
origin which have been used at any stage in the
 production of the gocds does not exceed 60 per
cent of the total cost ¢f materials used in the -
production of the goods;



(iii)

(iv)

(v)
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they have been produced in the Member
States essentially from materials imported
from cutside the lember States or of
undetermined origin and the value added,
resulting from the process of production
accounts for at least 45 per cent of the
ex=~factory cost:

Provided thiat the Council may, upon
the recommendations of the Committee,
rzise the percentage of the value
added reguired:

notwithstanding the provisions of sub~
paragraph (iii) of paragraph 1 (b)
of this Rule

(a) they have been produced in the
Member States and designated
in a list by the Council upon
the recommendation of the
Committee to be geods of particular
importance to the economic
development of +the biember States,
and containing not less than 25. .
per cent of value added: or

(b) they have been produced in the
Member Ststes and are consumed
in large quantities throughout
the kember States and have been
designated in a list by the Council
upon the recommendation of the
Conmittee to be gocds currently in
short supply within the Member
States znd containing value added
of nct less than 30 per cent;

Subject to such exemptions as may be
determined by the Council:

() they have been imported inbo the
hember States and have undergone
a process of substantial transforma-
tion, that is to say, a process of
production as a result of which such
goods are classified or becone
elacnifiatle unaer a CCCN tariff
heading other than the CCCN tariff
heading under which they were
imported, and are contzined in a
list to be known ag "List A":; or
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{(b) they have been imported into the
lember States and have not undergone
a process of substantial transforma—~
tion as defined in item (a) of this
sub—paragraph but which in the opinion
of the Council shall nevertheless be

- deemed to have undergone a process of
substantial transformation as
prescribed in item (a) of this sub-
paragraph, and are contained in a
list to be kncwn as "List B".

2. The Council may determine how long the goods contained in the
lists referred to in sub-paragraphs (iv) and (v) of paragraph 1 (b)
of this Rule shall remain on such lists and may from time to time
amend them as may be necessary. y
3 Raw materials or semi~finished goods criginating in accordance
with the provisions of this Protocol in any of the lember States
and undergoing working or processing either in one or two or in
more States, shall for the purpose of determining the origin of a
finished product be deemed to have originated in the lember States
where the final processing or manufacturing takes place,

RULE 3

Goods wholly produced in the Member States

For the purposes of paragraph 1 (b) of Rule 2 of this
Protocol, the fecllowing are among the products which shall be
regarded as wholly produced in the Nember States:

(a) mineral products extracted from the ground
or sea bed of the Member States;

{(b) wvegetable products harvested within the
Member States;

{c¢) 1live animals born and/or raised within the
Member States;

(d) products and by-products from agnimals born
and/or raised within the Lember States:

(e) products obtained by hunting or fishing
conducted within the Member States;

(f) products obtained from the sea and from
rivers and lakes within the lember States
by a vessel of a Member State; R




(b)

(i)

(3)
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products manufactured in a facotry of a Member
State exclusively from the products referred
to in paragraph (f) of this Rule;

used articles it only for the recovery of
materials, provided that such grticles have
been collected from users within the Member
States:

scrap and waste resulting from manufacturing
operations within the Member States:

goods produced within the lember States
exclusively or mainly from ome or both
of the followings

(1) products referred to in paragraph
(a) to {i) of this Rule;

(ii) materials containing no element

imported from outside the Member
States or of undetermined origin.,

RULE 4

Application of vpercentage. of imported materisls
and value added criteria

For the purpose of paragraph 1 (a) and sub-paragraph (ii),
(iii) and (iv) of paragraph 1 (b) of Rule 2 of this Protocol:

{a)

(b)

any material which meets the conditions
specified in sub-paragraph 1 {(b) (i) of Rule 2
of this Protocol shall be regarded as
containing no elemnents imported from outside
the lember Siagtes;

the value of any materials which can be
identified as having been imporited from
outside the liember States shall be their
cvi.f, value asccented by the customs
authorities on clearance for home
consumption, or on temporary admission,
at the time of last importation into the
Member State where they were used in a
process of proeduction, less the amount of
any trensport costs incurred in transit

- %hrough other liember States;

ik b
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(c) if the value of any materials imported from
outside the Member 3tates cannot be determined
in accordance with paragraph (o) of this Rule,
their value shall be the earliest ascertainable
price for them in the Hember State where they
were used in a process of production;g

(d) 4if the origin of any materials cannot be
determined, such materials shall be deemed
to have been imported from outside the
lember States and their value shall be the
earliest ascertainable price paid for them
in the lMember State where they were used in
a proecess of production.

RULE 5

Processes not conferring origin

Notwithstanding the provisions of sub-paragraphs (ii), (iii),
(iv),and (v) of paragraph 1(b) of Rule 2 of this Protocol, the
following operations and processes shall be considered as insufficient
to support a claim that goods originate from a NMember State:

(a) packing, bottling, placing in flasks, bags,
cases and boxes, fixXing on cards or boards
and all other simple packing operations;

(b) (i) simple mixing of ingredients imported
from ocutside the Member States:

(ii) simple assembly of components and
parts imported from outside the
Member States to constitute o
complete product;

(iii) simple mixing and assembly where
the costes of the ingredients, parts
and coumponents luported from ocutside
the llember States and used in any
of such processes exceed 60 per cent
of the total costs of the ingredients,
parts and components used;

(c) opcrations to ensure the preservation of
merchandise in geod condition during
traneportation and storage such as ventilation,
spreading out, drying, freezing, placing in
brine, sulphur dioxide or other acucous
solutions, removal of damaged parts and
similar operations;
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(d) <changes of packing and breaklng up or assembly
of consignements;

{e) marking, labelling or affixing other like
distinguishing signs on products or their
packages;

(f) simple operations consisting of removal of
dust, sifting or screening, sorting,
classifying and matching including the making
up of sets of goods, washing, painting and
cutrt :’Lng up;

(g) a combination of two or more overations
specified in paragraphs (a) to (f) of this
Rule;

(r) slaughter of animals.

RULE €

Unit of cualification

1o Each item in a consignment shall be considered separately:
Provided that: "

(a) where the Customs Co-operation Council's
Nomenclature specifies that a group, set
or assembly of articles is 1o be classified
within g single heading, such a group, set
or assembly shall be treated s ohe article;

(b) +tools, parts and accessories which are
imported with an article, and the price of
which is included in that of the article
or for which no seperate charge is made,
shall be considered as forming a whole
with the article:-

Provided that they constitute the
standard eguipment customarily
included on the sale of articles
of that kind:

(¢} in cases not within sub-paragraphs (a) and
(v) of this paragraph, goods shall be treated
25 a single article if they are so trestea for
purposes of assessing customs duties on like
articles by the importing liember State.
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2. An unagsembled or disassembled article which is imported in

more than one consigmment because it is not feasible for transport
or production reasons to import 1t in a single consignment shall
be treated zs one article.

RULE 7

Separation of materials

1. For those products or industries where it would be impractic-
able for the producer to separate physically materials of similar
character but different origin used in the production of goods,
such seprcration may be replaced by an aprropriate accounting system
which ensures that ao woire goods are deéemed to originate in the
Member States than would have been the case if the producer had
been able physically to separate the materials.

2e Any such accounting system shall conform to such conditions

as may be agreed upon bty the Council in order %o ensure that
adequate control measures shall be applied.

- RULE 8 -

Treatment of mixtures . .

1. In the case of mixtures, not being groups, sets or assemblies
of goods dealt with under Rule 6 of this Protocol, = Member State
may refuse to accept as originating in the Member States any product
resulting from the mixing together of goods which would qualify zs
originating in the Member States with goods which wowld not cuwalify,
if the characteristics of the product as a whole are not different
from the characteristics of the goods which have been mixed.

2e In the case of particular products where it is recognized by
the Council to be desirable to permit mixing of the kind described
in paragraph 1 of this Rule; such products shall be accepted as
originating in the liember States in resvect of such nart thereof

as may be shown to correspond to the gquantity of goods originating
in the Member States used in the mixing, subject to such conditions
as may be agreed by the Council, upon the recommendation of the
Committee.

RULE 3

Treatment of packing

1. Where for purposes of assessing customs duties a Member State
treats goods separately from their vacking, it may also, in respect
of its imports consigned from another Member State, determine
separately the origin of such packing,
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2.  VWhere paragraph 1 of this Rule is not applicable, packing
shall be considered as forming a whole with the goods and no »art
of -any packing reguired for their transport or storage shall be
considered as having been imported from outside the liember States
when deternining the origin of the goods as a whole,

3 For the purpose of paragrzaph 2 of this Rule, packing with
which goods are ordinarily sold at retail shall not be regarded
as packing required for the ftransport or storage of goods.

4. Conteiners which are used purely for the transport and temporary
storage of goods and are to be returned shall not be subject to customs
duties and other charges of eguivalent effect; where containers are
not to be returned, they shall be treatsd separately from the goods
contained in them and be subdject to import duties and other charges

of equivalentv effect.

RULE 10

Documentary evidence

1 The claim that gocds shall be accepted as originating from

a liember State in accordance with the provisions of this Protocol,
shall be supported by a certificate given by the exporter or his .~
authorized representative in the form prescribed in Appendix.I %o -
this Protocol, The certificate shalil be authenticated by an
authority designated for that purpose by each liember State.

2 Every producer, where he is not the exporter, shall, in
respect of goods intended for export, furnish the exporter with a
written declaration in conformity with Appendix II to this Protocol
to the effect thaet the goods qualify as originating in the ember
State under the provisions of fule 2 of this Protocol,

3 The competent authority designated by an importing Member State
may, in eXceptiornal circumstances and notwithstanding the presenta-
tion of a ce.tificate issued in accordance with the provisions of
this Bule, reguire in case o doubt further verification of the
statement contained in the certificate. The form tc be used for

this purpose shall be that contained in Appendix TIII to this Protoccl.

4e The importing liemnszr Htate shall nct prevent the importer from
taking delivery of goods sclely on the grounds that it reguires
further evidence. but may reguire szcurity for any duty or other

; charge which may be payable :

Provided that where goods are subject to any
prohibitions, the stipulations for delivery
under security shall not applye.

5. Copies of certificates of origin and other relevant documentary
evidence shall be preserved by the appropriate authorities of the
: Member States for at least five years.

+—— [flomber States for af least fveyears
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6. A1l lember States shall deposit with the Secretariat the nameg
of Departments and/or Agencies authorized to issue the certificates
required under this Protocol ard zlso the impression of the official
stamps to be used for that purpose, and these shall be 01rculated
confidentially to all Member States by the Secretariat.

RULE 11

Infringenent and peunaities

1. The Liember States undertake to introduce legislation where such
legislation does not already exist, making such provision as may be
necessary for penalties against persons who, in their State, furnish
or cause to be furpished a document which is untrue in e material
particular in sugport of a claim in =znother Lember Stete that goods
should be accepted as origineting from that Member State.

2, Any Member State to which an untrue claim is made in respect
of the origin of goods shall immedistely bring the issue to the
attention of the exporting lbiember State from which the untrue clainm
is made so that appropriate action may be taken and a report made
thereon within a reasonable time to the affected Member State,

3. A NMember State which has in pursuance of the provisions of
paragraph-2 of this Rule brought to the attention of an exporting
Member State the making of an untrue cleim may, if it is of the
opinion that no satisfactory action has been taken thereon by the .
exporting Member State, refer the matter to the Council for appro-
priate action.

4. Continued infringement by a liember State of the provisions of‘

this Protocol may bve referred by another lMember State to the Council
which may take such action as it may deem necessary.

RULE 12

Regulations

The Council may make regulations for the better carrwing out,
of the provisions of this Preotocol. '
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1+ Exporter (name and
office address)

2. Consignee (name and
office address)

Ref. NO.......'
PREFERENTTAT, TRADE AREA TFOR
EASTERN AND SOUTHERN AFRICAN STATES

CERTIFICATE OF
ORIGIN

3. Country, Group of countries in which
the preoducts are considered as
originated from

4, Particulars of transport

5. Changes in tariff classification
if applicable

6., FPor official use

7, Marks and numbers; number | 8. Customs| 9. Origin { 10. Gross{ 11. In-
and kind of packages; tariff | eriterion | weight of| voice
description of goods Ne. (see over~l other No.

leaf) quantity

12, DECLARATION BY EXPORTER/ |13. CERTIFICATE

PRODUCER/SUPPLIER*

I, the undersigned, hereby
declare that the above
details and statemenits are
correct, that all the goods
are produced iNesavasessnse

S N e OB S PRS RSP RS

S 38+ B0 o by &0 De Sy 2o tasonrssan

Place, date signature of
declarant

It is hereby certified that the above
mentioned goods are of

S0P P NSO YA RS PR e SE B PEPRBAEPS PR PN

..6'.0‘.!l..!...‘!.'l.n.!..- Uﬁgin
.l.l"".-l-l..’-..“..Clli‘lkl!..ll
Certificate of Customs or other
Designated Authority

STAMP

¥ Please delete the description not applicable.
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 INSTRUCTIONS FOR COMPLETING THE CERTIFIGATE OF ORIGIN
FOR )

(i) The forms may be completed by'aqygaocess prOV1ded that
the entries are indelible and 1eg1ble°---~ -

(ii) Neither erasures nﬂrwsuper—imp031tlons should be allowed
on the certificates. Any alternzations chould be made
by striking out the erroneous entries and making any
additions required. Such alternations should be approved
by the person who made them and certlfled by the appro—
priate authorlty or bodys e ,

(iii) Any unused spaces should be crossed out to prevent any
subsequent addition,

(iv) If“warfantédfby éXﬁ&f%‘trade requirements, one or more
copies may be drewn up in addition to the original.

(v) The following letters should be used when completing
' a certlflcate 1m the appropriate place:

”P"'for goods wholly proauced éﬁule 2.1 -(b) (il7

"' for goods to which the materials content criterion
applies /Rule 2.1 (b) (ii)/

"W for goods to which the walue added criterion
applies /Tule 2,1 (b) (iii) and (b) (iv)/

"p" for goods to which the substantlal transformatlon
" criterion applies /Rule 2 (b) (V)7 e

+ - -

* Tﬁe'rélévanﬁ'ﬁercén%agé applicablé uhdar the relevant
Rule. should also, be gquoted.



DECLARATION BY THE PRODUCER

To whom it may concern
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For the purpose of claiming preferential treatment under the
provisions of Rule 2 of the Protocol relating to the Rules of
Origin for producits to be traded tetween the HMember States of
Preferential Trade Area for Eastern snd Southern African States:

I HEREBY DECLALE:

(a) +that the goods listed here in quantities as svecified
below have been produced by this company/enterprise/workshon,
whose manageument and ownership comply with the requirements of the
Protocol relating to the Rules of Origin for the Preferential
Trade Area for Eastern asnd Southern African States, and

(b) +hat evidence is available that the goods listed below
comply with the origin criteris as specified by the Protocel
relating to the Rules of Origin for the Preferential Trade Area
for Eastern and Southern African States.

List of goods

Commercial description

Quantity

(Sgamp mark)

Criteriomn to he
claimed

.éiéﬁature of the
PRODUCER

* Please delete the description not applicable.
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FORM FOR VERIFICATION OF ORIGIN

A, RBEQUEST FOR VERIFICATION, to

Verification of the authenticity and accuracy of this certificate
is requested

S & 000 OB SE A0 N sAAaDSe dRa et o0 S S EBsN

(Place and date)
STAMP

D BRPEOOLDEMENS G RECSa S A sd e

(Signature)

B., RESULTS OF VERIFICATION

Verification carried out shows that this certificabe*

wag 1ssued by the Customs Office indicated and that
the information contained threrein is accurate.

does not meet the reguirements as to authenticity
————————— and accuracye.

e P ASDPCEOCICT T DI BEET BN

(Place and date)

STAMP

* Insert X in the appropriate box.
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ANNER IV

PREAMBLE

THE HIGH CONTRACTING PARTIES

RECALLING the provisions of item (vii) of sub-paragraph (a) of
paracraph 4 of Article 3 of the Treaty to the effect that the
conditions for the re-expert of monds vithin the Preferentia) Trade
Area shall be set out in a Protocol annexed to the Treaty;

RECALLING FURTHER the provisions of paragraph 1 of Article 20
of the Treaty:

. HEREBY AGREE as follows:
ARTICLE 1

Interpretation

In this Protocol:

Yexport duties' reans customs duties and other charges of
equivalent effect levied on goods by reason of thelr exportation;

“import duties’’ neans customs duties and other charges of equivalent

effect levied on goods by reason of their importation:

"importing State’ means a Member State from which poods imported
into that State are subsequently re-exported to another lenber State;

“raceiving State’” means a “‘ember State into which re-exports
consinned from another llember State are imported from domestic use
in that State.

ARTICLE 2

General provisiops

1. The Member States agrec that re-exports bound for any lMenber State
shall be exempted from the payment of inmport or export dutles in the
importing State:

Provided that this paragraph shall not
preclude the levying of normal administrative
and service charpes applicable to the import
or export of similar poods in accordance with
thelr customs laws and regulations.

e
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2. The Member States apree that:

{2) cre~exports imported into any lfember State
shall be subjected to the same inport duties
ags are applicable to similar gocds imported
direct into their territories from other
Member States or third countries: and

(b} there shal} be no discrimination in the
treatment of re-exports traded among the
Hember States.,

3. lotwithstanding the provisions of paragraph 2 of this Article, the
Member States agree that re-exported goods which qualify as originating
in a liember State under the provisions of Annex IIT to the Treaty shall
be treated as if they were directly imported by the receiving State
from the Member State where they originite. Such goods shall be
accorded appropriate - preferential treatment:

Provided the re-~expnrter therzof produces
documentary evidence certified by the
authorities designated for that purpose.
to the effect that the goods originated
in the lember State from which they were
originally imported,.

4, The llember States undertake to facilitate the re-export of poods

wlthin the Preferential Trade Ares in sccordance with the provisions
of Annex V to the Treaty.

ARTICLE 3

Scope of application

The provisions of this Proteocol shall not apply to the import and
re~axport of goods in relatien to the Republic of South Africa as set
out in paragraph 3 of Article 20 of the Treaty.

ARTICLE 4

Refund and remission of duties and taxes

1, Where import duties on goods have been charged and collected by the
importing State, that State shall refund all such duties less import
subsidies, if any, to the re-~exporter of those goods in its territory
vhen the goods are re-exported tc another lemher State.

Provided that the re-export is made within
twelve months from the date on which the goods
were received in the importing State.

(Rote: This paragraph was referred to the Second Extraordinary Conference
of Ministers of Trade, T'inance and Planning).
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2. Uhere inported goods have been adnitted for warehousing, transit
or trans-shipment under custors bond without payment nf customs
duties, no inport or export duties shall be charged in respect of
such goods when they are subsegquently re-exported by the importing
State.

3. Tlotwi-hstanding the provisions of paragraph 1 and 2 of this

Article, :he importing States shall, in accordance with their customs
laws and regulations, be free to withiiold or charge part »f the duties
collected or collectable where the poods have been re-packed, assembled,
preservec, blendad or otherwise processed in the importing State

"Provided that no duties shall be refunded
where the processed ecoods qualify as origi-
nating in the importing State under the
provisions of 2Annex 1IT to the Treaty.

APTICLE 5

Re-exports - verification of prices

For the purposes of this Protocol a receiving State may require
confirmation from importing States that the prices quoted by exporters
are reasonhable and that such price do not include duties refundable
to exporters in the importing State before the importation of the re-export
ccneerned 1s approved by the receiving States.

ATTICLE 6

Regulations
The Council may make regulatioas for the better carrying out of
the provisions of this Protocol.

(Note: It was deceided to refer the whole Protocol to the Second
Extraordinary Cenference of Ministers cof Trade, Finance and Planning to
determine whether re-exports tn third countries generally in respect of
ao0ds originating from the Preferential Trade Area, should bo prohibited).
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PROTOCOL ON TRANSIT TRADE AND TRAMSIT FACILITIES



FREAMBLE

THE HIGH CONTRACTING PARTIES,

RECOGNISING the International Air Services Transit ifgreement done
at Chicago on 7 December 1944- the Convention on the Territorial Sea
and the Contiguous Zone done at Geneva on 29 April 1958: the Convention
on Transit Trade of land-locked States done at New York om 8 July 1965
and the OAU Declaration on the issues on the Law of the Sea dates
24 May 1973:

RECALLING the.provisions of item (viii) of sub-naraeraph (a) of
paragraph 4 of Article 3 of the' Treaty to the effect that the terms and
conditions for facilitating transit trade among the Member States shall
be set out 1In a Protocol annexed to the Treaty:

- HEREBY AGREE- as follows:

ARTICLE 1

© Interpretation

In this Protocol:

“carrier” means the person actually transporting transit goods or
in charge of or responsible for the operation of the respective means
of transport;

"econtainer' means an article of transport squipment:

(a)

(b)
{c)

(d)

(e)
(£)

fully or partially enclosed tc constitute a compartment
intended for containing. goods and capable of being
sealed

of a durable nature intended for repeated use-

specifically desisgned for the carrlape of
goods by one or more modes of transport
without intermediate unloading and reloading
ef 1ts contents;

fitted with devices for easy handling, parti-
cularly for its transfer from one mode of
transport to another:

so designed as to be easy to fill and empty- and

havinz an internal volume of at lecast one
cubic metre.

“customs office of commencement” means any port, inland or
frontier customs office of a 'iember State where the provisions of
this Protocol begin to apply.
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"customs office of destination’ means any port, inland or
frontier customs office of a VWember State where the provisions
of this Proteocol cease-to apply.

i "eustoms office en-route’ means any customs office of a
Member State which an international means of transport merely
passes through under the provisions of this Protocol-

“cystoms office of entry' means any customs office of a second
or third Member State where, in relation to that State, the pro~
:avisions of this Protocol begin to apply, and includes any customs
. office which, even when not situated on the frontier, 1s the first
point of customs control after crossing the horder:

“custons office of exit’ means any customs office which, aven
when not situated on the frontler, is the last point of customs
control before crossing the border-

“goods" means all chattels personal other than things in
action, and includes wares, nerchandise, mail, cmblements, and
industrial crops;

Himport or export dutles and taxes" means customs duties and
other charges of equivalent effect levied by reason of impertation
or exportation of goods:

"means of transport” 1nclude:

(a)} any railway stock, contalners, searolng and
river vessels, road vehicles and saircraft:

(b) where the local situation so requires, pack
animals-

(c) pipelines and gas lines.

"surety’’ means any person who gives an undertaking
to the customs authorities of a Member States to answer for or
be eollaterally responsible for the debt, cbligation, default or
miscarriage of the transitor and for the payment to transit States
of import duties and any other sums of money due and payable to them
in the event of non-compliance with the terms and conditions of
transit relating to transit traffic introduced into the transit
States by carriers of such goods-

YTIA (PTA) Carnet” neans the intra-Preferential Trade Area
transport document, the standard forn of which is shown in Appendix
11 of this Protocol;

"transit traffic’ means the passage of goods including
unaccompanied baggage, mall, persons and their means of transport
from one Member State to another through another llember State;
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“treansitor’™ means the person responsible for the conveyance
of goods under the provisions of this Protocol or his authorized
agent.

ARTICLE 2

General Provisions

1. The lember States undertake to srant all transitors and transit
traffic freedom to traverse their respective territories by any means
of transport suitable for that purpose when coming from:

fa) or bound for other ifember States: or

{b) third countrizs and bound for other
tember Ctates or

(c) other Member States and bound for third
countries.

2. Hotwithstanding the provisions of paragraph 1 of this Article, any
llember State may, if it deems it necessary, prohibit, restrict or
otherwise control the entry of certain persons, mail, merchandise or

means of transport from any country for the protection of pbulic
mortality, safety, health or hygiene, or animal or plant health, or in the
public interest.

3, The Member States undertake not to icvy any import or export duties
on the transit traffic referred to in paragraph 1 of this Article,

4., For the purposes of this Protocol, the llember States undertake to
engure that there shall be no discrimination in the treatment of .persons,
mail, merchandise and means of transport coming from or bound to the
liember States, and that rates and tariffs for the use of their facilities
by cther Member States shall not be less favourable than those accordad to
their own traffic.

ANTICLE 3

Scope of application

1. The provisians of this Protocol shall apply to any transitor, mail,
means of transport or any shipment of bonded goods in transit between
two points either in two different Member States or between a lember
State and a third country. :

2, The provisions of this Protocol shall only apply to transit transport
if it 1is:

{a) operated by a carrier licensed under the
provisions of Article 4 of this Protocol-
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{b) performed under the conditions set out in
frticle 5 of this Protocol by means of
transport approved by the customs office
of commencement and issued with certi-
ficates which shall be in the fornm set
out in Appendix IV of this Protocol:

{¢} guaranteed by a surety in accordance with
the provisions of Article 6 of this
“Protacol: and

{(d) wundertaken under cover cf a TIA (PTA) Carnet,
the standard form of which iIs set out in Appendix
1T of this Protccol.

3. The provisions of this Protocol shall apply to transit goods carried
by whatever means of transport, except that in the case of air transport,
the aircraft in transit shall be exempted from the operation of these
rules but the goods, including baggage., shall be subject to the pro-
visions of this Pretocol.

4. The facilities and privileges provided for .under this Protocel shall
not apply to any transitor, mail, means of transport or any shipment of
bonded pgoods in transit affected by. the provisions of paragraph 3 of
Article 20 of the Treaty.

ARTICLE 4

Licensing of carriers

1. Any person emgaged in the operation of transit traffic under the
provisions of this Protocol shall be licenced for that purpose by the
competent authorities of the lember State in whose territory he is
normally resident or established, and the competent authority shall
inform all the other liember States of all the persons so licenced.

2. The conditions for thé issuance of the licence referred to in
paragraph 1 of this Article to a person resident or established in a
Member State shall be that:

{a) the requirements of Article 5 of this Protocol
have been satisfied: and

(b) the applicant has not during the previous three
years been convicted of a serious offence, inclu-
ding accepting or recelving bribes, smugoling,
theft, destroying documents or evidence, and
failing or refusing to give information relating
to inter-state transportation of goods.
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3. The conditions for the issuance of the licences referred to in
paragraph 1 of this Article to applicants who are not resident or
established in =2 lember State shall be determined by each “ember
State in consultation with cther Member States:

Provided that such condictlons shall not

he more favourable than conditions accorded
to persone resideut or entablished in that -
wember State.

4. Licensed carriers who are convicted of customs offences referred to
in sub-paragraph (b) of paragraph 2 of this Article or who conceal
their record of having being convicted of such offences in order to
obtain a licence or who commit such offences after they have been
licensed to operate ivansit traffic, shall have their licences
suspended automatically or withdrawn by the issuing authorities who
shall thereupon notfify the customs authorities of the other lMember
States and the respectiwve sureties.of the action taken.

ARTICLE 5

Approval of means of transport

1. The means of t:ansbbrt used in transit trade shall be licensed by the
appropriate licensing zuthorities of the Member States In accordance with
their national laws and regulstions.

2. For the purpose c¢f sub-paragraph (p) of paragvaph 2 of Article 3

of this Protocol, means cf transport, together wiich their cargo, shall be:
presented to the customs offices of commencement for examination to
ensure that they comply with the technical conditions stipulated

in Appendix III of this Protocel before each transit traffic operation

is undertaken.

ARTICLE 6

Bonds and sureties

1. All transit goods and means of transport under the cover of a TIA
(PTA) Carnet shall be covered by guarasntees or bonds issuad by appro-
priate sureties as Tollows:

(a} those consigned from and bound for other Member
States may be covered hy common agresments entered
into by the Membher States, which agreements shall
not enizil payment of bond premiums or deposits,
to the effect that in the event of the carrier
contravening the customs regulations of the

. transit States, the trangitor's Member State shall,
without derogating from the liability of the
transitcr to pay, be resnonsible for paying the
relevani charges claimed by che Member States
through whose territory transic occurs:
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{b) those consipned from the ember States and
bound for third countries, or consigned from
third countries and bound for the Member
States shall be covered by bonds guaranteed
by banks or other approved institutions upon
paynent of appropriate bonds. '

2. The bonds and guarantees referred to in paragraph 1 of this Article
may cover a number of transit operatforz over - neriod ~f *ine or a
single transit operation, and may cover not only the full import and
export duties chargeable if the goods and/or means of transport were
not re-exported, but also the penalties arising from offences which

may be committed by the carrier in the course of the transport
operations.

APTICLE 7

TIA (PTA) Carnets

1. Subject to such other conditions and regulations as it may deem
necessary, each liember State undertakes to authorize a transitor or his
authorized agent, to prepare in respect of each consignment of transit
goods an intra-Prefcrential Trade Area transport document for Eastern
and Southern Africa (hereinafter referred to as "TIA (PTA) Carnet”)

in accordance with the rules laid down in Appendix I of this Protocol.

2, A TIA (PTA) Carnet shall conform to the standard form set out in
Appendix IX of this Protocol. The Carnet shall be valid for only one
transit operation even if differepnt means of transport ave used in the
course of transportation and shall contain the numbers of detachable
vouchers for customs control and discharne required for the tramnsport
operation concerned.

3. All means of transport covered by the provisions of this Protocol

shall be accompanied by TIA (PTA) Carnets, and such carnets shall on demand,
be presented by the carriers,.together with the respective means of
transport and certificates to the customs officers en-route and the customs
offices of destination for their appropriate actions.

4. Transport operations under cover of TIA (PTA) Carnet may invoive one
custons office of commencement and not more than two customs offices of
destination situated in two different Member States.

ARTICLE 8

Exemption from customs examinations and charges

1. TI'rovided the provisions of Article 4 and 5 of this Protocol are
satisfied, goods carried in approved sealed means of transport, sealed
packages, or accepted Dy a customs office of commencement as goods
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not susceptible to tampering, substitution or manipulation, and
permitted to be carried unsealed; shall not-

(a) be subject to the payment of Import or export
duties or deposits thereof at custams offices
en-route: and

(3} a5 a generzl rule, be subject to customs
examination at such ofiices.

2., However, in order to prevent abuse, the customs awthorities may
witere thiny suspect an irregularity, carry out at such offices a partial
or full 2xamination of the poocs.

3. Tha provisions in parasravhs 1 and 2 of this article shall not
prevent Member S$tates from levyine reasonalile service and administrative
charges for services rendered. Such charses shall not discriminate
becween traffic coming from or bound for other Member States. Further,
such chargzs shall not be less favourakle than charges applicable to
traff{ic from third countries.

ARTICLE 9

Trangit procedures

1. All transit goods and means of transport shall be presented to the
customs authoritics at the customs office of commencement together with
duly completed TIA {PTA) Carnets supported by appropriate bonds as
necessary for examination and affixing of customs seals. The office of
commencenent shall decide whether the means of transport to be used
provide encuph safeguards to ensure customs security and whether the
shiprment may be wmade under cover of the TLA (PTA) Carnets.

2. Uhere it is not possible for goods to be transported in sealed means

of tramsport or compartments, the customs authorities at the customs cffice
of commencement may authorize their transportation in such unsealed means
of transport or compartments and under such conditions as they may deem
necessary, and endorse the TIA (FTA) Carnet accordi-gly.

3. A means of tramnsport engaged in the transport of goods under the
provisions of this Protocol shall not at the same time he used to
transport passengers unless such passengers and their personal effects

are carried in a pari of the means of transport which is adequately sealed
off “o the satisfaction of the customs authorities of the customs oifice
of comnencement from that part of the means of transport used for the
transport of goods under the provisions of this Protocol, and otherwise
complies with the provisions of Appendix III of this Protocol, unless

the goods Are such that sealing is dispensed with under the provisions

of thils Protoecol.

-
_

—_—
-_—
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4. DNothing may be added to, taken from or substituted for goods
consipgned under cover of a TIA (PTA) Carnet at times of off-loading,
transshipment or collecting,

5. The means of transport, together with the respective TIA (PTA)

Carnets, shall be prescated to the customs authoritles at customs offices en-
reute and at customs offices of destination for such admiunistrative

action as may be vequired under the provisioens of this Protocol.

6. Save vhere irregularities are suspected, the customs offices~en-
route within the ember States shall respect the seals affixed by the
customs authorities of the other llember States. Such customs autho-
ritics may, however, affix additional szzls of their owm,

7. 1In order to prcvent abuse, the customs authorities may, if they deem
it necessary:

{(a) require the means of transport to be escorted through
the territory of their country, at the transitor’s
expense, when poods are transported in unsealed
means of transport: or

{b) require that examination of the means of transport
and their loads be carriaed out en- route in the
territery of their country.

8. An unsecaled shipment coverad by a TIA (PTA) document may have only
one customs office of destination.

9. If the goods in a means of transport are examined at a customs office
en—-route or anywhere in the course of transportation, the customs
authorities concerned shall record on the TIA (PTA) Carnet Voucher re-
lating to their country and in the appropriate section of the carnet
cover ; particulars of irrecularies, if any, 2nd of the new seals affixed
by thenm.

10. 1In the event of an accident or imminent danecer necessitating the
immediate unioading in whole or im part of a means of transport, the
carrier may on his own initiative tale such stens as may be necessary to
ensure the safety of the goods beinec transported or the means of

transport in vhich they are being transported. The carrier shall, however,
as soon as possible thereafter, inform the customs office of commencement
arl arrange, vhere appropriate;, for the goods to be tramsferred to other
means of transport in the presence of the customs authorities concerned

or of accredited 10cal authority.

1T, On arrival at the customs office of destination, the TIA (PTA) Carnet
shall be discharged without delay. If, however, the goods cannot be
immediately entered under another customs regime, the customs

authorities may reserve the right to discharge the carnet conditionally
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upon a new liability belng substituted for that of the surety
guaranteeing the saild Carnet.

12, If seals affixed by customs authorities are broken en-route ctherwise
than in the circumstances set out in paragraph 10 of this Article, or

1f goods are destroyed or damared without breaking such seals; the
procedure laid down in paragraph 11 of this Article shall, without
projudice to the application of the provisions of national laws, be
followed and a certified report drawn up in the form set out in Appendix
V of this Protocol,

13. Vhen the customs authorities are satisfied that the poods covered by
a TIA (PTA) Carnet have been destroyed by force majeure, an exemption
from payment of the duties shall be sranted.

14. No speclal document shall be 1ssued in respect of the means of
transport used in 2 shipment covered by a TIA (PTA) Carnet provided that
“their particulars and value are recorded on the cover of the Carnet.

15. The provisions of paragraph 13 of this Article shall not prevent a
Member State from requiring the completion of the formalities provided
for in its national regulations at the customs office of destiration or
from taking measures to prevent the use of such means of transport for a
fresh consignment of goods intended for delivery within its territory.

ARTICLE 10

Oblications of the Member States and sureties

1. Each . ember State undertakes to facilitate the transfer to the other
Member States of the funds necessary for payment of premiums or other
charges claimed from sursties under the provisions of this Protecol, or
for payments of any penalties which the transitor may incur in the event
of an offence being committed in the course of tramsit transport
operations.

2. The Member States agree to ensure that the liabilities undertaken by
sureties cover import or export dutles due, any interest thereon and
other charges and financial penalties incurred by the holder of a

TIA (PTA) Carnet and other persons involved in the transit transport
operation under the customs laws and regulations of the Member State

in which an offence has been committed. The surety and the persons
charzed with the offence shall be jointly ard severally liable for
payment of such sums. The fact that customs authorities might have
authorized the examination of goods elsewhere than at a place where the
business of the customs office of commencement or destination 1s usually
conducted shall not affect the liability of the surety.

3. TFor purposes of determining the duties referred to in paragraph 2
of this Article, the particulars of the goods as eantered in the TIA (PTA)
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Joint Freight Booking Centre and any other intra-Preferential Tra-le
Area transport projects which may be agreed upon, with a view to
promoting transit trade amonig themselves.

ARTICLE 11

Miscellaneous Provisions

1. The Member States undertake to establish or facilitate the esta-
blishment of bonded areas and or bonded warehouses for the temporary
storage of transit poods wherz the direct transshipment of goods from
one means of transport to anothetr is not possibile. The management and
operation of such bonded areas and warehouses shall be in accordance
with the customs rules and regulations of the Member States concerned.

2. The Vember States undertake to permit and facilitate the establishment
of cargo, clearing and forwarding offices in their territories by

persons, orpoulzations or associations of other Member States or their
aunthorized agents, for the purpose of facilitating transit traffic.

3. Each means of transport engaged in international transit traffic
operations under cover of a TIA (PTA) Carnet shall have affixed to its
front and rear, a plate bearing the letters 'TIA®, the specifications
of which are laid dowm in Appendix IV of rthis Protocol, These plates
shall be sc placed as to be clearly visible, removable and capable of
being sealed. The seals tn7 such plates shall be affixed by the customs
authorities of the customs offices of commencement and shall be rencved
by the authorities of the customs offices of destination.

4. The Member States shall communicate to each other facgimiles ot the
sealg, stamps and date stamps they use.

5. Each Yember State shall send to the other Memher States a 1list of

its customs ofiices of commencement., customs offices en-route and customs
offices of deatination approved by it for TIA (FTA) Carnet covered traffic
and the normal working Liours of such offices. Contiguous HMember States
shall consult each other in determining the frontier customs offices to bhe
included in such lists and where possible such offices shall be juxtaposed.

6. In all customs operations referred te in this Protocol, no charges
shall be levied for customs attendance, save where it is provided on days
or at times or placesg other than ithose appointed for such operatiuvns.
Wherever possible custeowa fromtier offices shall remain open for business
for twanty~four hours a2 duy or shall allew execution of customs
formalities relating to the transportation of goods under the provisions
of this Protocol outside the aormal working hours.

7. Any biecach of the provisions of this Protocol shall render a carrier
liable in *he Memher Scate where the offence is cormitted to the
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penalties prescribed by law in that ilember State.

8. YNothing contained in this Protocol shall prevent the 7‘ember States
who may be members of a customs unfon or an economic community from
enacting special legislation in respect of transport operations
commencing or terminating in or passing through their territories:

Provided that the provisions of such legislation
shall not conflict with the provisions of this
Protocol, are not detrimental to the facilities
provided by this Protocol or do not confer
benefits on third countries that are more
favourable than those enjoyed by the Memhter
States.

ARTICLE 12

Resulations

The Council may make reguiations for the better carrying out
of the provisions of this Protocol.
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NCTES FOR THE USE OF THFE TIA (PTA) CATICT

1. The TI4 (FPTA) Carnct shzil be preparc! in the cruntry of
crmmencement wherce the goods are flrst declared to be in transit.

2. The TIi (PTA) Caraet ant voucher forms shall be printed in

the English, French and Portusuesce languaces, but complaeted in the
lanpuage of the country of commencement. The customs authorities

of the cther ecountries traversed rescryve the rinht to require their
translaticn inte thedr own language. 1In order to aveoid unnecessary
Jdelays which micht arise I{rom this requirement, carriers are advised
to supply th2 operateor »f the means ~f transport with the requisite
translations.

3. A TIA (PTA) Carnet remains valid until completion cf the TIA
operatlion at a customs office of destination provided that it has been
taken under custons control at the customs office of commencement
within the time 1imit siven by the issuing authorities.

4. {a) The Carnet an! vouchers must be typed or multigrapher)
or printe? lecibly.

(b) When there is not ensuph space »n the manifest section
of vouchers tn enter all the gonds carried, separate sheets
of the same mndel as the manifest may be attached to the
latter,. but all coples of the manifests must contain
the fcllcwing particulars:

(1) a reference to the sheets:

(i1) the nurher and type of packages and roods
in bulk enumerated on the separate sheets-

(iii) the tntal value and the total pross weipht
of the ronds appearine on the saild sheets.

5. Weiphts, volume and other measurements shall be expressed in units
of the metric system, and values in the currency of the country of
comnmencenent:,

6. MNo erasures or cver—-writing shall be allewe® on the TIA (PTA)
Carnet. Any correcticn shall be maie by deleting the inccrrect
particulars and adding, if necessary. the required particulars. Any
correction, addition ~r other amen'ment shall Le acknowledpged by the
person making it and countersirned by the customs auth-rities.

7. The transitonr nr his apent shall sirm pape 2 of the Carnet, the
declaration on the front of each voucher and the reverse of the vouchers
with odl numbers.
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8. O0aly cne Tif (PTA) Carnet shall be required for couplel neans of
transport or for scveral containers loaled zithexr on a single meaus
of transport or couple? means nf transport.

9. When the TiA (PTA) Carnet covers coupled means of transport oy
severzl containers, the contents of each means of transport chall be
indicate?l separately on the manifest. This information shall be
precaned Ly the reyistratlng »r ddentif:cation number »f the neans
ot txansport.

10.  Traigport unler covar of a TIA (PTA) Carnet nay involve one
customg office of commencement and not more than two offices of
Ae~tiation.

1i. Ii ¢eve ve more than one cuscoms office or destination, the entries
concerning the poods tsken unrer gustous concrol at, or iutended for,
each office shali be clearly separated from saczh other on the nanifest.

12. The operator of the ueans of transport must make sure that 2
voucher of the TIA (PTA) Carnet Is detacked by the customs at each customs
office en route and at destination. Vouchers witn odd numbers are
to be used for taking the coods under cusioms comtrol and those with
even numbers ferr discharging them.

13. In the event of customs seals being broken cor goods being destroyed
or damaged accidentally en route the operator shall ensure that a
certified report is drawn up as quickly as possible by the authorities of
the zountry in whiclh the vehicle is locatad. The operator shall approach
the customs authorities, if there are any near at hand, or, if not, any
other ccmpetent cuthorities. Operatore shall accordingly provide
thenselves with conles of the certified report form laid dowm in Appendix
2 of the Protocol on Transii Trade and Transit Facilitdies within the
Preferential Trade Area.

14. 1In the event of accident involving immediate unloading of the whole
‘or pari: of the load en route, the operatnr may take action on his own

tinitiative without reguestinn or awaitiry jatervencion by the suthorities
mentioned in pararreph 13 of these notes. He must then furnish acdequate

1procf thad he was compelled to take such actinn in the intercsts of the
means of transport or of the lead. Having taken such preventive measures

!as the emerrcency mav necessitate, he shall at the first opportunity

hotify the authorivies meancioned in parapraph 13 of these notes in order

Fhat the facts may be verifiers', the load checked, the means »f lraasport

sealed 2ad a replért drawa up.
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PREFERENTIAL TRADE AREA FOR EASTERN
AND SOUTHERN AFRICAN STATES

TIA {PTA) CARNET - TIA HO.

Carnet 1lssued to:

Name.)..o.........--....-..-o...u.----o--..,-...q-.................

Addresshn!lbunaanu1l0uaoﬂnuqou: ------------- 3 4B a0 e EdaRraL 80498 s00snR

o

Port or place at wh’chk transit operation berins.....ececeerecesene .

LR A N A IR A A A B I AN I R I N S R I B NN A A Y .Countl'y---.---.----------

Approved route....... e casarasasbrevatanatsu st naresnacasnon e nAnd

Tine AL1OWed, eveerornceacaomnannasan Weventewesansesnanscaneannuens

Customs offices en. route In the order visited
1. EXIT ...... l.l.lo.I.l.oni-'.l‘.ﬂ.country.l‘Gll...'ll.'d.l."..l

2. ENTRY...ivievnenarnannnan PPN 061 111§ o A R
S SN 00 OO 1 111X 56 o e
by ENTRYuoveuvenunns N o1 113 5 I
S BXIT..iiineinarnnesanerannssrsCountery...... Ciesaraersenvraan

60 ENTRY-.!}-..-oao!.o'ooltloonowooncountry-oa-lltoqloclocdnvoouo'

Custouws offices of destination

. .-.uoq-----o---------o---.--.-.-Countr?..;....-.-..---q-.oc----.-

2. LI N N R A R R A N B N LRI B A R ae.....Cﬂuntfy............------......-.

*
Means of transport

Registration Ho. .veesvesnrsaeass Country in which registered.........

*
Means of transporf cv..veeincen.. Country in which recistered...v.....

Registration No. .v..vveavrveen....Country in which repistered..... vees

No. of guarantee card ...... vsves Date of explry.e........... ceeinranss

%
Indicate the type of transport utilized.
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Total gross welght of poods carried.............. . -Kilopgrammes
Total value of foods carried .....c..cociveaoaa. sresesaannans

(To be shown in the currency of the country of commencement or
in the currency or unit of account specified by the competent customs

authorities of the country of commencement).

I, the undersined; tvoieecrevesnscncarvenns , acting on behalf of

L I R L L L T A A B R I N R R B 4 me b4 LACEC BRI I AT B RN A R N N I U B

(2) declare that the informatinn contained on page
1 of this Carnet is true and complete-

{b) Adeclare that the goods described on Vouchers: :
los. 1 te ..vveaue..dnclusive, have been loaded on the
means of transport and are intended for the
purposes indicated:

(¢) . undertake to produce the entire shipment, with any
seals affixed to it intact, topether with this
Carneét at the customs offices en route and.
of destination and- to respect the deadline
and routes drawn up for me, on the understanding’
that failure to do so is punishable by the
sanctions provided for in the laws and re-
pulations in force in the countrles traversed:-

(d) undertake to comply with the customs laws
and regulaticns of the countries traversed.

Place and date Sipnature
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For the uge of the custome office of commencement only

1. It has been verified that Bond or Agreement NO, .......004.
is valid until. ... .000.. G raeisrcaracesesaaan eesareneens

2. It has been ascertained that the goods named on the
attoched vouchers have becn 1éaded on the means of transport
menticned on paze 1 of this carnet.

3. Seals or lables affixed. . icivenciecerconsmerrcoannancs sasseas

First voucher “otached and retained.

Place and 1ate Officers signature
Customs office at...ccivinverrivanscanns
;. ' P
FOR CUSTOMS USE ONLY -

CERTIFICATES OF EXAMINATION AND SEALS AFFIXED EN TOUTE

»

llote: When an inspection is necessitated by an accident or by
the discovery of a break-in, a certified report shall be
drawn up In triplicate.

1. Customs office of EXIT en route

{_/ Seals intact

[/ Contents produced and identified as corresponding to

lables, numbers and descriptions

/7 Nesealed with SeAl Mo ..vevrrarenareos
Voucher Mo. ......vvuvnenss » 00 +.detached
Remarks:

Place and Jat0!. v cnneoconcnncses

Place and slate Sirned and sealed
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2. Custoﬁs office at ENIRY en route

/__[ Seals intact

/ |/ Conteats produced and identified as corresponding
labels, numbers and descriptions

/1 Reswvaled with Scal MO, tovivrvnrnnassnans T~

- td
Voucher 1I0. sesscrsnssosas..detached

Remarks * K

Place and date Sirned and sealed

3. Customs office at EXIT en route

/ |/ Seals intact

{__J/ Contents produced and identified as corresponding
to labels, numbers and descriptions
/7 Tesealed with Seal NO. cuvevucrovavevenns .

Voucher HOu tiveincescessa.Aatached

Remarks:

Place and date Signed and sealed
4, Customs office at ENIRY en route

Z / Seals intact

/ / Contents produced and identified as correspondiny to
labels, numbers and descriptilons

! [/ Teseale? with Seal 0. viiveeeanians
Voucher Ho. tv.veiveeosn.detached /

Remarks:

Place and date Signed and sealed
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5. Customs office ar EXIT en route

/! / Seals intact

[__/ Contents produced and identified as corresponding to
labels, numbers and deseriptions

/7 /  Resealed <ith Seal NO. ...vveonnevscns

Tm—
] 'd \
Voucher No. ...............cletached K A
Remarks: )
-, “——’/
Place and date Signed and sealed
6. Customs office at ENTRY en route
/ [/ Seals intact
[__7 Contents produced and identified as corresponding
to labels, numbers and descriptions
[_#7 Resealed with Seal No. ..cvveinenn.
.'/— —~
Voucher FO. .i.icocsscoacnnrsaoa.detached /
Remarks: :
"Place and date Signed and sealed

FCR CUSTOMS USE ONLY

1. First customs office of “destination

bate of ar-ival
/ [/ Seals intact

/[ Contents produced ind identified as corresponding
to labels, numbers and descriptions

/! Numter of packarzes unloaded
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/ [/ Resealed with Seal Mo. .....cevenn.
Voucher No. .....c. s detached
Remarks

Place and date

Signcd and sealed

2. Second customs office of destination

Date of arrival:

[ / Seals intact

/ [/ Packages produced and identified as corresponding
to labels, numbers and descriptions

! / Voucher MO. vieivenevvennnns detached

Remarks:

Place and date

1::7 Check the boxes applicable

Signed and sealed

ON COMPLETION OF THE TRANSIT OPERATION, THIS CARMJET MUST BE RETURNED
IMMEDIATELY TO THE CUSTOMS OFFICE OF COMMENCEMENT NAMED ON PAGE 2

OF THIS CARNET.

Vouchetr Ho. ...... «....(departure)
Customs cffice of commencement....ceoervcenonss TIA Carnet No. ..... .
Date of declaration ...ceievcvenveascaren .
Caraet valid until.. ... vt iiienrnarenennans

HMANIFEST
Marks| Kind and Gross
Serial| and | number of welrht Country
Ho. | Nos. | packages |Descriptinsn of roods| (in kn) | Value oripin | Remarks

|
m
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Total number of packages (written out)...c.cvsevivconenaes
This manifest covers a total of .........packages. Those
with Serial Nos. ............are to be delivered to the
customs officer at ......... «....and those with Serial
NOS. tiieeanccecsscsssasas are to be delivered to the

CUstoms OFFLCEe BL +urereccranarnscraonsrrnsrnonvoseensas

vesssrareasesnssssssasssssy the undersigned, acting for and on

behalf of tetrseerssstsaasaiessaneasanaraess certify that the

deacriptions given above are true and complete.

Place and date Simmature
For the official use of the customs office
of commencement
1. It has been noted:-that Bond No. .........1s valid until ........
2. It has been certified that the poods mentioned on the

attached vouchers have been loaded on the means of transport

referred to on pare 1 of this Carnet.

Seals or marks affixed....c.iveveeennvsnnvanrvonnsne . . ™~

Voucher Ho. 1 detached and flled.

Place and date Sipnature of officer
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TO0 BE DETACHED AND KEPT BY THE CUSTOMS OFFICE OF COMIENCEMENT

Vouchers with even numbers

Voucher No. ..... eeeer(Exit)
Customs office of commencement ......ceovmrennnnssoese Cenanener s
Date of declaration .....eeeveerssaavaconssnracaans ceeasarrnsacns

Carnet valid wntil .....i0tieriiirnnnrrencccnarennna sesrsaenas

MANTFEST

&arkleind and Gross . :
‘and .| number of tweight ; ‘Country of’ i
No. | packapes Pescription of poods [{in kg) Walue lorigin iRemarks!
L : i
i

|
| | o f
: |

! i i ;

i . '

Serial
No. ;

Total number of‘péckages (written out iﬁifull) ..... i beecnone seenean
This manifest covers a total of.......... packages. Those with
Serial Nos. «...cccvvinann are to be delivered to the custome

office at +o.vevevrasesss, and those with Serfal Wos, .........

are to be delivered to the customs coffice at ....... 0.,

| ceeeenas Ceerrrasaes eeraneaneas , the undersigned, acting
! , P
for and on behalf of .......iviveieneresesssy, certify that thi/'

descriptions given above are true aﬁa-compiete.

o —

Place and date Siqnature

L N R LU Y L Aaisy = L
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For the use of the customs office of exit

i . Seals intact

Packages produced and identified as corresponding
to labels, numbers and descriptions

- Resealed with Seal No. ..

Place and date

Signature

TO BE DETACHED AT THE CUSTOMS OFFICE OF EXIT AND RETURNED TO TLE
CUSTOMS OFFICE OF COMMENCEMENT OF. SEMT TG THE CUSTOMS OFFICE
OF ENTRY THROUGH WHICH THE SWIFMEMNT LAST PASSED

Check the boxes applicable

Vouchers with odd numbers

-----

TIA Carnet No.
n Voucher No. ........... (
Customs office of commencement

-----------------

Date of declaration .

Carnet valid until

L R A N N

----------------

------------------------
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" MANIFEST
harks Kind and - . Gross i Country:
. Serial: and. number of ;welpeht b of
! No. | No. packares . Description of aoods {in kg] Valué,oripin Remarks‘

| ‘
' : ¥
i ! ' ;
] . !

i Total number of packages (written out in full)

l This manifest covers a total of........ packages, Thoge with
Serial Nos. ....... are to be delivered to the customs office

|

‘ at ............... 4 & & & &4 3 O & & & @ b m A B F dog A g% ey e * LI B B A Y L]
P tisesaasrase.y the undersizned, acting for and on

C——

behalf of ...oviiniissinesssssvanoosss, certify that the

descriptions given above are true and complete : i

Place and date Signature T

For the use of the custons office of entry

Seals intact

. Packares produced and ldentified as corresponding to labels,
—— npumbers and descriptions.

Resealed with Scal Mo, .t viivrrens ) \\=_

Remarks:

Place and date : ' Signature

TO BE DETACHED AN RETAIHED BY THE CUSTOHS OFFICE AT ENTRY.

; Check the boxes applicable

|

Voucher No. ....... ser vy {(delivery)

Eﬁétoms office of commencement..ocavsvasns i esserestaana .TIA Carnet M0usnso
Date of declaration

Carnet valid until....

T meime il
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HMANIFEST
; ot ' N i : BN
| Marksi Kind and | Groos ! . Country
!Serialiand.anumber of gweightl J of K
; No. ' Mo.|packages !Description of goods! {(in ke) Valuej origin !Remarkq*
I j I 1 ] i 1
; ; | e |
Total number of packages (written out in full).......... cerovesaraoarras

This manifest covers a total of ........0.....packages. Those with
serial NOoS, .veeenetvonsraranssess are to be delivered to the customs
office at....vevvevroaeace.. and those with Serial Nos. ..iceiveenss

tesdasaseserssavensanssssaness are to be delivered to the customs office

at-'ol.-uouaouc.cooooo-oocno----vo-or.o-.-.uc-o--nn.sn-cq-n--o--nlo.-nn

I, ceiiiieriiesirsranersanssaaarens, the undersigned, acting for and
on behalf of ....c.ciiiiiiiiiiiiiiiiiiaeiaa., certify that the’ s

description given abave are ture and complete ! '

Place and date Signature

For the use of the customs office of destination

Date of arrival:

Seals intact

Packages produced idontified as corresponding with the marks,
—— numbers and descriptions piven in the manifest above.

Number of packages unloaded:

Resealed with Seal Ho. ..vvviinvennns

Pemarks:

Place and date Signature
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T0 BE DETACHED AND SENT TO THE CUSTOMS POST THROUGH MIiICH SHIPMENT
PASSED ON ENTERIMG COUNTRY IN WiIICH DELIVERY MADE.

Check boxes which apply te shipment concerned.
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REGULATIONS RELATING TO TECHNICAL CCNDITIONS
APPLICABLE TO MEANS OF TRANSPCRT
- -OTHER THAN PACK ANIMALS WHICH MAY BE ACCEPIED
FOR INTRA-AREA TRANSPORT OF GOQDS'WITHIN
THE PREFERENTIAL TRADE AREA
UNDER CUSTOMS SEAL
1. Approval: fer the intra-area transgport of goods by means of transpert
under customs seal may be granted only for means of fransport consgtructed
and equipped in such a manner that:

-'-(a) .cugtoms seal can be simply and effectively affixed thereto;

’ :(b): no goods can be removed from or introduced into the sealed
_ part of the means of tramsport without obvious damage to it
or without breaking the seals; '

-(c) they. contain no cdncealed spaces where'goods may bte hidden.

2. The means of iransport shall be so constructed that all spaces in
the form of compariments, receptacles or other recesses which are capable
of holding goods are readily accessible for customs inspection.

3. Should any empty spaces be formed by the different layers of the
sides, floor and roof of the means of transport the inside surface shall
be firmly fixed, solid, unbroken and incapable of being dismantled
without leaving obvious iraces.

4. Openings made in the floor for techmnical purposes, such as lubrica—
tion, maintenance and filling of the sand-box shall be allowed only on
condition that they are fitted with a cover capable of being fixed in such
a way as to render the loading compartment inaccessible from the outside.

5. Doors and all other closing systems of means of transport shall te
fitted with a device which shall permit simple and effective customs
sealing. This device shall either be welded to the sides of doors where
these are of metal, or secured by at least two bolts, riveted or welded
to the nute on the ®mdtde,

6. Hinges shall be so made and fitted that doors and other closing
gyatems cannot be lifted off the hinge--pins, once shut; the screws, bolis,
hingepins and other fastners shall be welded to the outer parts of the
hinges. These requirements shall rve waived, however, where the doors

and other closing systems have a locking device inaccessible from the
outgide which, once it is applied, prevents the doorsg from being lifted
off the hinge-pins.
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Ta Doors shall be so constructed as to cover all interstices and
engure complete and effective closure.

8. The means of transpori shall be provided with a satisfactory
device for protecting the customs seal, or shall be so consiructed that
the customs seal is adequately protected.

9.  The foregoing conditions shall also apply to ingulated vehicles,
refrigerator vehicles, tank vehicles and furniture vehicles in so far
as they are not incompatible with the technical requirements which such

vehicles must fulfil in agooomiiarse with their use,

10.  The flaﬁges {filler caps), drain cocks and manholes of tank wagons
shall be B0 congtructed as to allow simple and effective customs sealing.

11. Folding or collapsible containers are subject to the same condi-
tions as non-folding or non-collapsible containers, provided that the
locking devices enabling them to be folded or collapsed allow of customs
sealing and that no part of such container can be moved without breaking

the seals.
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APPENDIX IV

Certificate of Approval of Means of Transport

1. Certificate No, __ Date of expiry

2. Attesting +that the mezas of transport specified below fulfils the
conditions required for admission tu inter-area transport or goods
under customs seal.

3, Name and address of rolder {owner or carriar)
4. Make o
Se Type _ - e - et e e —
6. Engine No, _ . Chassis No. _ ‘___
7. Registration No. I e
8. Other particulars e _ —_
9. Isgued at _ _ I _ (place) cn o e,
L C(dete) 19 .,

10, Signature and stamp of igsuing office at

NOTE:
This licence must be framed and exhibited in the cab of the means
of trangport o which it relates and mvat be returned to the issuing
office when the meang of transport iz ot in use, cr on a change of
owner or carrier, ol on °xpiry 2f¥ the period of validity of the
certificate, or if there is any naterial change in any eusential
narticulars of the meauc ot trnaapor.
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Front of report form

CERTIFIED DECLARATION OF EYAITINATION OF CONTENTS OF FAJS OF TRANSPORT

#0008 aneo0o o

1., TIA (FTA) Caraet HOu covwvvcocuresacanse Issued at.......
Information concerainrs the means of tronspert cxanined

Kind of means of transport .........-
Country in which registered.....

P N ]

Nepistration lio.

P I I R R A B BRI

Teasung for makine tha examination {check where appropriate)

[::f Seals broken or missing
/! Tvidence of hreak-in

/ Yehicle involved in an accident
[__? Other

Pesults of examination (check where appropriate)

4,
The contents of the means of transport were checked against the
manifest, and it was found that- (check vhere appropriate)
!/ A1l packages were intact and none of thelr contents was
mdssing -
!/ The following soods/packages were missing/damaged
; o ; |
: + Marks , Kind and i
!Serial 1 and number of j
. _Ho. I MNo i packapes ., Description of nqoods' R E MTARKS
[ . \ ‘

; H
; ! i
;

5. Explanation given by the shipper or driver reparding the irrepularities
noted (reply in space provided on back of this form)

Information concerning means of transport to which goods transferred

6.
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PR S SR

Type of means of transport........ C e searcnasseccaineaosessaninesneses
Registration iJo. .o evnecenrnnoccnnss . Country in which registered
7. Seals affixed: QUANELEY . v nerovaeeallOBe tarwrncnonenns

&. The gonds were able to proceed towards their destination

L I I T R I T S R O R L . R R R I R R R R R R A N L L Y

0

. I hereby certvify that the information provided above is -

correct antd complete.

Place and date Signéture of officer Location of customs office

/ _/ Check the boxes applicable

Back of report form

Explanation provided by shipper or driver

Place and date Signature
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MOTE: This form must be prepared in triplicate to be distributed
as follows:

QOripinal: To be attached to page 4 of the TIA {PTA) Carnet.

Duplicate: If the inspection takes place at an office of
entry, the duplicate should be attached to the
entry voucher.

If the inspection takes place at an office of
exit, the duplicate should be attached to the
corresponding voucher and returned to the
office of entry.

Triplicate: To he returned at the office where the examination
took place.
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The plates shall measure 250 by 400 milimetres.

The letters and brackets ""TIA (PTA)™ shall be 50 milimetres hinh:
the letters in the word "BOWDED" shall be 90 milimetres high.

Roman letters shall be used.

The letters shall be vhite on a blue background.

The letters and brackets shall be arranged as follows:

TIsr (PTA)
OYDETD
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PROTOCOL ON CLEARING AND PAYMENTS ARRANGEMENTS
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DI
P

THE HIGH CONTRACTING PARTIES

CONCERNFD abuut the absence or inadequacy of machinery for the settlement
‘of payments among the Member States and which has hampered the expansion of
trade among the countries of Eastern and Southern Africay

DETERMLUED to facilitate the expan31on of trade among their respective

States. by providing for a more convenlent and economic machinery for the
fsettlemen+ of payments; and .

'RECALLING the provisions of item (iii) of sub-paragraph (a) of paragraph
L of Article 3 of the Treaty to the effect that clearing and payments arrange-
ments for facilitating trade in gocds and services among the Member States
shall be set out in a Protocol annexed to the Treaty;
HEREBY AGREE as follows:-

ARTICLE 1

Interpretation

a

_’.rs,Ih this Pyotocold:

"Committee" means the Clearing and Payments Committee established by
Article 10 of the Treaty and shall consist of representatives of the menetary
authorities of the Member States;

"convertible currency” means a currency which is widely used to make
payments for international transactions, and is widely traded in the principal
exchange markets;

"eligible transactions” means all monetary and financizl transactions
between the Member States relating t¢ trade in all goods and services affected
by the prov151ons »f the Treaty,

"monetary authorlty means a Central Bank or any other institution
authorized by a Member State fto-issue currency within its territory;

"national currency' means any currency issued by a Member State and
which is legal tender within its territory;

payment perlod means the period within each transaction period during
which the Member States which exceed the agreed limits of their swing credits
shall, on the advice of the Clearing House, be required to pay the amounts in
excess of the agreed limits of credit lines to the respective monetary
authorities to whom they are duej

"services” means all services directly related to the prometion of trade
between the Member States conducted in pursuance of the provisions of this
Treaty such as those relating to the transport, storage, handling and
insurance of gnods;
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"settlement period' means the peried immediately following the end of
each transaction period as may be determined by the Clearing House, and during
which settlement cf outstanding debit balances arising from multilateral
clearing shall be made by the debtor monetary authorities;

"transactions period' méans the period between any two consecutive dates
fixed by the Clearing House and at the end of which the debit and credit
positions arising from multilateral clearing shall be established for settle-
ments to be made by debtor monetary ‘authorities;

“transitional period” means the perind between the definitive entry into
Porce of the Treaty and the time when the Member States are reguired under the
provisions of this Protocel to undertake eligible transactions among themselves
on a multilateral basisy '

"UAPTA" means the Preferential Trade Area unit of account established
under Artiecle 5 of this Protecol.

ARTICLE 2
Objectives

1. The Member States undertake to promote trade in goods and services withjin

the Preferential Trade Area in accordance with the provisions ef this Protocgl
by:

' té) promoting the use of national currencies expressed
in UAPTA in the settlement of eligible transactions
between the Member States;

(b) providing machinery for the multilateral settlement
of payments among the Member States; '

(¢) undertaking regular consultations ameng themselves
on monetary and financial matters.

2. TFor the purpeses of this Protocel, the Member States agree to
co-operate in specific fields of fiscal and monetary matters as may be agreed
upon from time to time by the Council on the recommendation of the Committee.

3. The Member States agree teo promote menetary and financial co-operation
among themselves and other African countries and for this purpose, the

Clearing House established by this Protocol shall zs eppropriate, co-operate
with similar institutions in Africa.




Arnex V1 ..

T

ARTICLE 3
Scope

1. The provisions of this Protocol shall apply to all eligible transactions
amcng the Member States, : .

2. Notwithztanding the provision of paragraph 1 of this Article the Council
on the recomzendaticn of the Committee may at zany time for the prrpose of
promoting tha objectives of this Protocol, extend the application of this
Protocol to include other transactions.

ARTICLE &

Estoblishment of the Clearing House

1. There is hereby established a Clearing House for the multilateral clearins
and ‘settlement of payments in respect of eligible transactions among the
Member States.

2. The functions of the Clearing House shall be;

(a) to undertake clearing operations in respect of eligible
transactiors among the Member 3tates;

‘(b) to regulate and evefsee transfers of payments expressed
in UAPTA and made in pursuance of eligible transacticns;

(e} to facilitate the efficient and speedy transfers of
‘ payments between Member States, the efficient use of:
swing credits established between the Member States
and the use of natiofial currencles expressed in UAPTIA
for transactions made within the frame-work ~f the
Preferential Trade Area;

(d)}) to undertake such other activities as the Council may
on the recommendation of the Committee, determine.

3. The Clearing House shall have such efficers and staff as the Council may
on the recommendation of the Ccommittee, deem necessary.

L, The Head Office of the Clearing House shall be established at a place *to
be determined by the Council on the advice of the Committee.

1
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ARTICLE 5

Unit of account and exchange razte guarontee

1. The Ccuncil, on the advice of the Committee, shall take the recessary
steps to establish o unit of account for the Preferentizl Trade Areaz (herein-
after referrad to as "UAPTA") and determine its par value.

2. Each munhetary autherity shall communiecate te the Clearing House the
official par valiue of itz natinnal monetary unit.

3. Any chenge in the declared par value of the currency of a Member State
shall be notified immediately by its menetary authority tc the Clearing House
which shall determine ite par value in terms of UAPTA and advise the menetfary
authorities rf the cther Member States accordingly.

4. The Member States shall guarantec the free convertibility of the amounts
due from their menetary authorities in respect of eligible transactions into
any agreed currency of UAFTA at the par value prevailing on the date of
settlement cs notified by the Clearing House,

ARTICLE 6

Clearing and settlement of transactions

1. The Member States agree that the clearing ~f payments with respect to
eligible transactions among themselves shall be undertaken on z multilateral
basis after a transitional pericd to be determined by the Council on the
recommendation of the Committee. Such a transitional period shall not exceed
a period cf twe years from the definitive entry inte force of the Treaty.

2. During the transitional period referred %o in paragraph 1 of this Article:

(a) the Member States between which bilateral clearing and
payments arrangements exist, or

(b} the Member States between which no bilateral clearing and
payments arrangements exist

shall subject tc the provisions of this Protecol, be at liberty to.maintain or
establish and maintain as the case may be, bilateral clearing and payments
arrangements in respect of eligible transactions.

3. For the purpwses of paragraph 1 of this Article, the Member States agree
that their moretary authorities shall extend to each other swing credits in
their national currencies expressed in UAPTA, the maximum limits of which shall
be determined by the Committee on the basis of the volume of trade of each
Member State within the Preferential Trade Area.

L. lNotwithstanding the provisions of paragraph 3 of this Article, = monetary
authority mey on its cwn initiative, increase the amount of swing credits
referred to in paragraph 3 of this Article.
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5. - The net debit balance cutstanding against a debtor monetary authority
shall not at any one time be in excess of the credit limit that may be determined
by the Committee in respect of that monetary autharity.

6. The net debit balance outstanding against a debtor monetary authority at
the end of the transactions period shall be settled by the debtar monetary
authority within a settlement period to be determised by the Committee in
convertibie currency. '

T Any net debit balance at any one time in excess of the credit limit
determined in accordance with the provisions of paragraphs 3 and L of this
Article may be paid by the debtor monetary authority to the creditor monetary
authority in any currency that may be agreed upcen by them within a payment
period that may be determined by the Committee.

8. The Member States agree ‘that interest at a progressive rate that may be
determined by the Committee, shall be charged daily on debit balapces
outstanding after the date notified for settlement, against a debtor mrnetary
authority.

9. A monetary authority which at the end of a payment or settlement period
fails to make payment in accordance with the provisions of paragraphs 6 and 7

of this Article shall be deemed tc be in default and shall be subject to such
sanctions as the Council may on the-reccmmendation of the .Committee,._detarmine.

-ARTICLE T

Exchange controls

1. The Member States undertake to reduce and progressively eliminate
restrictions on the making of bona fide paymeats and transfers relatlng to
ellglble transactlona. .

P*ov:ded that nothing in this Protocol shall prevent a

Member State from maintaining or introducing temporary

exchange control regulations for alleviating acute

. balance of payments difficulties arising from the
implementation of the provisions of the Treaty.

2. The Member States agree to communicate to each other through the Clearing
House the exchange coatrol regulations applied by them, and to include in sueh:
regulations provisions to facilitate the smooth functioning of the Clearing
House.

3. The Member States agree te co-operate in measures designed to make the.
exchange contr-l regulations of each other effective:

Provided that such measures and regulations are
consistent with the provisions of the Treaty.
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L, Notwithstanding the prov151ons of paragraph 3 of this Article exchange
control regulations which impose restrictions on bona fide payments and

transfers relating to eligible iransactions and which are incouzsistent with
the provisiors of the Treaty shall not be enforceable in the Member States.

ARTICLE B

Co-operation with other clearing and
payments institutions or arrangemeint

1. The Clearing House may subject to the approval of the Council, negotiate
and conclude agreercnts on special e¢learing arrangements or monetary
co-operation with monetary authorities oo peyments unions of third werld
countries:

Provided that such agreements do not frustrate the
attainment of the objectives of this Protocol or
affect the character of the relationsiip estaolished
between the Memher States by the Treaty.

2. Nothing contained in this Protocol shall prevent any Member State from
entering in%o or malntalnlng bilateral kiyments or eclearing arrangements
with" any third country:
Provided that such arrangements de rot conflict with or
frustrate the attainment of the ~bjectives of this
Protaenl.
ARTICLE 9

Relations with Memher Stath

1. The Member States undertake tc¢ authorize thelr monetary authorities to
act as agents for the Clearing Hous~ in their respective territories and for
this purpose the motetary anthorities shall deal with the Clearing House and
with each other in accordance with the pr:cedures provided for in the rules
and regulations of the Clearing House that may te made by the Coumcil.

2. The regwlations of each M=mber State which goveri the methsd of operation
between a monetary auwthbority and the commereial banks designated by it for the
purposes of the Clearing Hbube, shall be cormmunicated to each mosetary
authority by the Member Stetes through tihe Cleariug House.

3. The Member States agree Ior the purposes of this Protocer~l, that they or
their monefary authorities shall furnish the {learing House wlth such
information ag may be required vy the Clearing House.
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ARTICLE 10

Monetary and financial co-operation

The Committee shall keep the provisions of this Protocol under constant
review with a view to recommending to the Council the progressive establishment
of a2 payments union among the Member States which would also provide machinery
Tor the provision of assistance to Member States in difficulfties as regards
their balance of payments as a result of the implementation of the Treaty.

ARTICLE 11

Institubional .arrangements

Subject to the provisions ef this Protocol and to such directives as the
Council may give from time to time, the Committee shall, in particultar perform
functions relating to the achievement of the objectives of this Protocol,
prepare the rules and regulations governing the operations of the Clearing
House, determine the procedures for clearing and payments cperations and
supervise and keep under constant review the activities and operations of the
Clearing House with a view to the progressive establishment of a payments
union amnong the Member States.

ARTICLE 12

Cnst nf operating the Clearing House

The Member States agree that the cost of operating the Clearing House
shall be berne by them in accordance with 2 formulz to be determined by the
Ceuncil.

ARTICLE 13

Transitional arrangements

1. Upon the expiry of the transitional peried referred to in paragraph 1 of
Article 6 of this Protocol, all the bilateral clearing or payments arrangements
that may be existing between the Member States, shall not be renewed in respect
of eligible transactions upon their expiry and where such arrangements are of
indefinite duration shall cease te have effect upon a date to be determined by
the Council con the recommendation of the Coemmittee.

2. During the transiticnal perind referred to . 1aragraph L of Article 6
of this Protocel, the Committee snall undertake a study for the approval of the
Council on the modalities t» be adepted at the expiry of the said transitional
period by the Member States for the undertaking en a multilateral basis of the
clearing of payments with respect to eligible transactions among themselves.

ARTICLE 1h

Reguiations

The Council mzy make regulations for the better carrying out of the
provisions of this Protoccl.
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PREANILE
THE HIGE COMNTRACTING PARTIES

RECALLING the provisions of item {iv) of sub-paragraph (a) of
paragraph 4 of Article 3 of the Treaty to the effect that co-operation
amone the lember States in the fields of transpert and communications
shall be set out in a FProtocol to be annexed to the Treaty,

BETHC AWARFE of Resclution 28C (XIII) of the Conference of iinisters
concerning the Trans-African Highways: Genmeral Assembly Resolution 32/160-
concerning :he Transport and Communications De¢ade for Africa, 1978-1985;
and Desolution 273 (¥II) of the Conference cof “inisters of the United
Mations Fcolomic Commission for Africa; concerning the Pan-African
Telecommunications Metworlk:

HEREEY AGREE as follows:

ARTICLF 1

Interpretaticn

In this Protocel:

, "Committee” means the Transport and Communications Committee
established by Article 10 of the Treaty:

“multimodal transport” means the transport of foods from one point
to another by two or more modes of transport on the basis of a single
contract issued by the person or enterprise organisins such services
and while such person or enterprise assumes responsibility for the exe .u
execution of the whole operation:

“multimodal transport facilities' include items such as heavy lift
swinging devices, twin deck cranes, gantry crane. elevators, (large carriers)
mechanized storage, low loaders, access facilities, low-profile straddle
carriers, mobile cranes, container gantry cranes, side loaders, heavy duty
forklifts, heavy duty tractors, beavy duty trailers, portable ramps, flat
warons (flats) for containers, low tare special user wagons and trucks for
containers, pallets and web-slings for pre~slung cargoes for different
commoditiec
"telecormunications’ means the process of transmitting information
or data from one point to another jpoint or to several points by means
of telephones., telepraphs, telexes, data facsimiles, and radio and
television broadcastinz, by meane of telephone lines, coaxial cables,
submarine cables, radioc links and artificial satellite.

ARTICLE 2
Objectives

The Member States undertake to evolve a complementary transport and
communications systems and policies to improve and expand their existing
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transport and communications links and to establish new ones as a means

of furthering the physical cohesion of the Member States and the promotion
of greater movement of persons, goods and services within tihe Preferential
Trade Area, and to thig end the Member States shall take all necessary
steps to give effect 1o this Protocol.

ARTICLE 3

Road transport

The Member States shall:

(a) ratify or accede to the United Nations Conventions
on Road Traffic and on Read Signs and Signals, 1768,
and take such steps as may te ngcessary to implement
their provisions;

(b) harmonize the provisions of their laws concerning
the equipment for and markings of vehicles used for
inter~State transport within the Preferential
Trade Area;

{c) adopt common standards and regulations for the
igguance of driving licences;

(d) harmonize and simplify formalities and documents
required for the vehicles and cargo used in inter— -
State transport within the Preferential Trade Area;

(e) adopt minimum requirements for the insurance of
goodg and vehicles;

(f) adopt common regulations governing speed limits
on the urban roads and highways ¢ e Member States;

(g) adopt common regulations prescribing minimum safety
requirements for the trangport of dangerous substances;

(h) harmonize rules and regulations concerning special
transport requiring escort;

(i) adopt common rules and regulations governing the
dimensions, technical reguirements, gross weight
and load per axle of vehicles used in inter—State
trunk reoads within the Preferential Trade Area;

(j) construct inter-State trunk roads linking the Member
States to common standards of design and maintain
existing road networks to such standards as will
enable the carriers of other Member States to operate
to and from their territories in a reasonably efficient manner;
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(k) agree to maintain those segments of the Trans-African
Highway that traverse their territories as well as
the feeder roads that are linked with i1t in order to
facilitate trade within ‘the Preferential Trade Areas

(1) consult each other on thgzlevying of frontier tolls
on a non—-discriminatory basis and on the eventual
waiver of such tolls in respect <f vehicles
registersed in the Member States;

(m) enaure that inter—State iransport Operatlons w1th1n
the Preferential Trade Area to and from their C
territories are shared between carriers from their
territories and the carriers from other Member States;

(n) ensure that transport rates of common carriers
appllcable within their territories for the convayancs
of passengers and goods to and from other Member
States shall not be less favourable than-similar
transport rates within their territories;

(o) ensure that the treatment of operators of. motor
iranasport engaged in inter-State transport within
the Preferential- Trade Area from other Member
Statez is not less favcurable than that -accorded .

40 the operators of gimilar transport from thelr own
terrltorles,

ARTICLE

- Railway transport -

The Member States in whose territories railways are operated. shall;
(8) adopt common safety rules and regulations governing
railway signs, signals and rolllnﬂ atock;

(b) adopt common minimum safety requlrements for the
transport of dangerous suvstances;

(¢) harmonize their legal and administrative require—
ments for inter-3tate railway transport within the
Preferential Trade Area with a view 1o eliminating
related barriers and inconsistencies that exist
among themselves;

(d) harmonize and simplify documents required for inter—
State railway transport among themselves;
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(e)

(£)

(g)

(b)

(1)

(k)

harmonize procedures with respect to the packaging,
marking and loading of goade and wagons for inter—
State railway transport among themselves;

agree to charge the same rates and apply the same
rulesg and regulatiqns te railway transport among
themgelves;

(Note: It was decided to refer this paragraph to
the Second Extraordinary Conference of the Miniaters
of Trade, Finance and Planning for its determination
as to whether the provisicns of the paragraph are
feagjhle.) _. ' '

consult each other on proposed measures that might
affect the railway iransport of other member Siates;

agree to allocate. gapardte and adequate space for
the storage of -goods from each other within their
goods steds; ' '

take measutea to facilitate the transfer of railway
wagons uged for inter-State railway transport -
within the Preferential -Trade Area from one

railway nétwork to another;

agree to allocate railway rolling stock for the
conveyance of goods to and from the territories of
each other without discrimination;

(Note: It was decided to refer this paragraph to
the Second Zxtraordinary LConference of the Ministers
of Trade, Finance and Planning for its determination

* a3 to whether the provisions aof the paragraph are

feasible.)

endeavour to maintain the existing physical facilities
of their railways to such standards as will enable
other Member States to operate their own systems
within the Preferential Trade Area in a reascnably
efficient manner.
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ARTICLE 5

Air Transgort

The Member States shall:

(a)

(b)

(£)

(g)

(h)

standardize their airport facilities and civil
avigtion rules and regulationsg by implementing
the provisions of the Chicago Convention on
International Civil Aviation, with particular
reference to Annex J§ thereof;

co-ordinate the flight schedules of their
designated zirlines;

develop, maintain and co-ordinate their naviga-
tional, communication and meteorological facilities
for the provigion of safe =air navigation;

agree to grant preferantial treaiment to each otiher
in the granting of air traffic rights and other
facilities with z view to increasing the efficiency
and profitability of their designated airlines;

grant each other preferential treatment in the use
of maintenance and overhaul facilities and other
gervices for aircraft, ground equipment and other
facilities;

agree to charge the same rates and apply the same
rules and regulations relating to air transport
services among ‘themselves;

agree to allocate space on board the aircraft of
their designated airlines for goods consigned 1o
or from the territories of other Member States;

adopt a commoxn or uniform policy for the
collective purchaeing cf aircraft;

(Hgig: It was decided to refer this paragraph to the
Second Extraordinary Conference of Ministers of Trade,
Finance and Plarning for its determinaticn as to
whether the provisions of this. paragraph are
feasible. )

take measures directed towards aircraft standardi-
zation includihg co—-operation in the predaration
of technical specifications for the type of
aircraft to be operated.
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ARTICLE 6

Maritime fransport and ports
The Member States shall:

(a) standardize port services and harmonize and
simplify documents relating to port operations
within the Preferential Trade Area;

(t) endeavour to make the maximum use of the
opportunities offered by the Code of Conduat
for Liner Confersnces as adopted by the United
Nations Conference on Trade and Development where
whey~find it advantageous to do so;

(¢) promote co-operation among their port authorities
in the management and operations of their ports
and maritime trangport to facilitate the efficient
movement of traffic between their ferritories;

(d) where they are coastal States, co-operate with
land~locked Member States in maritime iransport
s0 ag to facilitate the trade of such land-
locked Member States;

(e) agree to charge the same rates and apply the
same rules and regulations in respect of
maritime transpori among themselves;

(f) agree to allocate space on bhoard their ships
for goods consigned to or from the territories
of other Member States;

(g) =agree to allocate separate and adequate space
for the storage. of goods traded among themselves
within their goods sheds.

ARTICLE 7

Inland waterway transport

The Member States which have common négigable inland waterways shall:

(a) adopt, harmonize and simplify rules, regulations
and administrative procedures governing their inter—
State inland waterway transport;

(b) use, where feasible, joint maintenance facilities;
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(¢} harmonize tariffs for their inter—State inland
waterway transport;

(d) adopt common rules to govern the packing, marking,
loading and other procedures concerning their
inter-State inland waterway transport;

(e) agree to charge the name rates and apply the same
rulee and regulationg on ‘inlanrd water transport
among themselves;

(£f) agree to allocate space on board veseels registered
in their territories for goods congigned 1o and
from the territories of other Member Statesn;

(g) wherever possible promote co—operation among
themgelves by undertaking jeint ventures in
inland waterway transport ircluding ihe
establishment of joint shipping services.

ARTICLE 8

Pipeline iranaport

The Member States shail, where common pipeline projects are feasible,
co-operate in all aspectis of the planning, financing and execution of
such projects.

ARTICLE 9

Freight booking eentres

Each Member State shall:

(a) endeavour to establish national freight booking centres;

(v) recommend to all their respective national enterprises
or agencies the contracting of exports or importis
handled ty them on c.i.f, and f.,o.b. basisz reapectively;

(¢) undertake to reduce their dependence on liner conferences
by means such as tie egtablishment of a multinational
coastal shipping line and the use. of the shipping lines
of other Member States.
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ARTICIE 190

Multimodal transport

The Member States shall:

(a) harmonize and simplify regulations, procedures and
documents reguired for their multiimodal inter—State
transport;

(b) apply uniform rules and regulations with respect to
the packaging, marking and loading of goods;

{c¢) provide, where feasible, technical and other
facilities for direct trans—shipment of goods at
main trans-shipment points;

{d) agree to allocate multimodal transport facilities
for goods consigned to or from the territories of
other Member States.

ARTICLE 11

Meteorological seérvices

1. Each Member State shall collect and disséanate to the other Member
States meteorological information in arder to facilitate the efficiens
operation of air navigation, coastal shipping, inland water transport

and the issuing of cyclone warnings.

Za The Member States shall co—operate and support each other in all
activities of the World Meteoreclogical Organization effecting the
interests of the Preferential Trade Area.

3. The Member 3tates shall exchange information concerning new
developments in meteorological science and technology.

ARTICLE 12

Poaial services

The Member 3tates shall promoie close co—operation between their
poestal administrations and devise ways and means to achieve speedier,
cheaper and mors frequent postal services among themselves.
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ARTICLE 13

Telecommunications

Ve E Member States shall:

(a) Re-organize and improve their inter-State telecommuni-
cations networks to meet standards required for
efficient inter-State trafffe-within the Preferential
Trade Area;

(b) harmonize, where possible, their telecommunications
tariffs among themselves;

(c) establish a direct system of telecommunications
among themselves so that messages may be transmitted
speedily and at reduced rates.

ARTICIE 14

Radio and televigion

The Member States shall exchange radio and television programmes
on matters relating to trade in products originating in the Member States
and for which trade concespions are granted,

ARTIGLE 15

General provisions

1. The Member States shall take measures directed towards the harmoni-—
zation and maximum use of programmes within their existing institutions
for the training of persornmel in the field of transport and communica—
tions.

2. The Member States shall exchange information on new technical
developments in all modes of transport and communications.

3. Each Member State shall take all necessary measures to prohibit
the transportation of those products, mail and merchandise ihat are
congidered illegal in another Member State and are gazetted as illezal
in accordance with the rules and regulations of that Member States
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ARTICLE 16

The Committee

Subject to such directions as the Transport Commission for Bastern
and Southern African States may give, the Committee shall:

(a) foster co~operation between itself and the national
- ingtitutions for the development of transport and
communications of the Member States;

{b) undertake activities, including studies, designed
to promote the attainment of the objectives of
this Protocol;

(¢) have such other functions as the Council may assign
to it.
ARTICLE 17

Regulations

The Council may make regulations for the better carrying out of
“the proyisions of this Protocol.
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PROTOCOL ON CO-OPERATION IN
THE FIELD OF INDUSTRIAL DEVELOPMENT
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PREAVBLE
THE HIGH CONTRACTING PARTIES

CONVINCED that co-operation in industrial development offers
favourable and good prospects not only for a more rapid and self-
sustained Industrialisation bui also for the expansion of trade
between the WUember States:

MINDFUT =hat such co-operstion in industrial development can
only be achieved on “he Magis of fill recognition and understanding
of the prevailing situation of industrial and overall economic
developments in each Muember Stete;

CONSCIOUS of t*e fe~* that meaningful Preferential Trade Area
arrangenents between countries at different levels of economic
Cevelopment and pursuing different economic and wvolitical policies
cannot be realised without the restructuring of their economies
tYrough co~operavion in industrial development;

REGALLING the provisions of item (v) of sub-naragreph (a) of
waragraph 4 of Article 3 of the Treaty recuiring that a Protocol

on co=operation ir the field of industrial development within the
Preferential Trade Area shall be annexed to the Treaty:

HEREBY AGREE as follows:

ARTICLE 1

Interpretation
In this Protocol: |

"Committee" means the Committee on Industrial Co-operation
established by Article 10 of the Treaty;

"multinational industrial enterprises" include industrial
corporations, enterprises and joint ventures in industrial »ro-
jects or other industrial production units wholly owned either by
two or more Member Siates or by natilonals 01 twoe or more Member
States:

"national" means =z natural or legal person regarded as a

national of a uemder State in accordance with the nationality,
citizenship or other laws of that liember 3tate.

ARTTICLE 2

Objectives

1a It shall be the aim of this Protocol to promote self-sustained
industrialization within the Preferentizl Trade Area designed to
expand trade in industrial products, effecct structurzl transforma-
tion of industry for the purpose of fostering the overagll socisl and
economic developnent of the Member States,
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2 For the purposes set out in paragraph 1 of this Article
the objectives of this Protocol shall more particularly include
co=operation in the promotion of measures directed towards:

(a) facilitation of the development of:

(1) large scale capital and intermediate
goods industries;

{(ii) focd and agricultural industries: and

(iii) consumer goods industries for the
nurposc of obtaining the economies
of scale, reducing external dependence
for the supply of industrial products
and achileving grcater complementarity
of the econcmies of the liember States;

(v) +the orogressive creation of methods of co~
operation such as:

(i) +the establishment of multinational
enterprises; and

(ii) the establishment of joint industrial
supporting institutions and other
infrastructural facilities:

(c) the encouragement of the rational and
gfficient use of existing and new
industrial productive capacities, raw
materials and other local resources
through rationalization and specialization
of production and mutual sharing of
resources wherever feasible:

{(d) +thre promotion of the joint development
of industrial research, skills and modern
technology and the dissemination and
exchange of related information;

(e) ensuring that all the Member States
gradually derive the greatest benefit
and economic advantages froim co—oneration
in industrisl development;
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ARTICLE 3

Priority areas for co-operation in industrial development

The liember States agree that the fields of industrial development
in respect of which they shall co-operate as a matter of priority
shall include the following:

(a) +the adoption of common industrial co-
operation programmes directed towards
rapid, self-sustained, multisectoral
industrialization;

(b} +the rational and full use of established
industries so as to promote efficiency
in production;

(¢) +the promotion of co~operation in
specific industrigl projects
including their financing, with
particular reference to the
establishment of:

(i) basic and heavy industries such
as metallurgical, chemical and
- petro-chemical industries and
intermediate or secondary 1ndustr1es
such as mechanical, engineering,
electrical and electronics industries;

(i1) the manufacturing and processing
industries for the production of
durable and non-durable consumer
goods;

(iii) facilities in relation to raw
materials and related infra-
structure such as programmes for
the development of power and
energy;

(@) the establishment and promotlon of multi-
national enfteryprisses:

(e) +the promotion of industrial research and
development; the transfer, adaptation
and development of technology; training
management and consultancy services:

(£) common industrial investment and
incentives; ‘
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(Note: It was decided to refer this paragraph
to the Second Extraordinary Conference of
Ministers of Trade, Finance and Planning for

its determinstion as to whether the provisions
of this paragraph constituted a suitable subject
matter for co-operation among the Member States)

(g) dissemination and exchange of industrial
and technological information

(h) any other fields of industrial
development that the Council on the
recommendation of the Committee,
may specifly.

ARTICIE 4

Multinational industrial enterprises

14 The liember States agree to promote and ‘encourage the
establishment of multinational industrial enterprises in accordance
with the laws in force in the Member States in which such enter-
prises shall be established, and having duve regard to the economic
conditions and priorities of the partlcular Ilember States concermed.

2e The Council shall on the recommendatlon'of‘the Committee,
determine: ' - : '

(a) +the conditions and priorities that shall
govern multinational industrial enterprlses
that would:

(i) require the combined-markets of
more than one liember State to be
profitable and which require for
their consumption large quantities
of the natural resources or raw
materials of the Meater States
which are either exported to
third countries or are umased:

(ii) reguire for their establishment and
operation rarge sums OI ..0Mey; ‘

(iii) 1lead to the earning or saving of
substantial amounts of forelgn
exchange;

(iv) thrcugh their activities enhance
the development and/or acquisition
of modern btechnology, managerial
and .arketing exXperience;
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(v) through their activities provide
substantial employment or reduce

. unemployment within the territories

- of-the Member States;

(b) the guidelines relating to the establishment
~..and operation of wultinational industrial
- enterprises which shall include:

(i) 1the location of multinavional industriasl
enterprises and the criteria to be
applied in that respect;

(ii) +the minimwa capacity or size of the
multinational industrial enterprises
and the conditions under which such
industrial enterprises may be
egtablished;

(iii) the guality and standard of the
products of multinagtional industrial
enterprises and any other recuire-
ments that may be deemed necessary
for the protection of the consumer;

(iv) regulations regarding ownership and
management by the Member States in a
multinational industrial enterprise;

(v) any other matter designed to ensure
the attainment of the objectives of
this Protocol.

3e Notwithstanding the provisions of this Protocol, the Member
States agree that products of multinational indussrial enter-
prises shall enjoy preferential tariff and non—-tariff treatment
in accordance with the provisiuvns of the Treaty.

4 The Member States agree that 1n order to provide a compre-—
hensive inventory of raw materisls required by multinational
industrial enterprises. they shall give consideration to the
desirability of making an inventory of their notential natural
TesSoUTCEeS.

(Note: It was decided to refer to this Article to
the Second Extraordinary Conference of NMinisters

of Trade, Finance and Planning for its determination
as to whether the conditions governing the
establishient and operation of wultinational
industrial enterprises should be the prerogative

of the Councll of the Preferential Trade Area or
whether this should be left to the Member States
concerned and if so to what extent),
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Mechanism for the promotion of industrial development

ARTIQLE 5

1e The Member States agree to establish a Centre for the
Promotion of Industrial Development (hereinafter referred to as
“the Centre"), as an institution of the Preferential Trade Area
whose constitution shall be determined by the Council, on the

recommendation of the Committee.

2a The objectives of the Centre shall be to

(a)

(b)

(c)

(a)

(e)

(£)

promote co-operation in industrial
development among the Member States;

agsist the Member States to establish
or strengthen national industrial
development institutions;

assist in the further training and
development of various categories of
industrial skills including nanagement
and marketing;

organize and maintain a data bank for
industrial information;

assist in the development of common
standards and quality control in
accordance with the provisions of
Anmnex XI to the Treaty;

co—operate with the national industrial
development institutions of the Member
States and with African regional

institutions for industriazl development,

~

3. The functions of the Centre shall include:

(a)

(b)

the undertaking of industrial surveys,
project identification, prefeasibility
and feasibility studies;

the formulation of guidelines for

industrial development with particular

reference to multinational enterprises
and investment codes and incentives;
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(Noter It was decided to refer this sub-paragraph
to the Second Extraordinary Conference cf hinisters
of Trade, Finance and Plamming for its determination
as to whether the formulatior of guidelines for
industrial development within the Preferential Trade
Area, wazs a sultable function to be glven to the
Centre). :

(c) =any other funciion that the Council, on

tae mecommendation of the Committee, may
assigh to it.:

ARTICIE 6

Industrial manpower development, training,
wahageiment and consultancy services

1. The Hember 3States agree to take appropriate mewsures to
establish where necessary Joint tralning institutions and programmes,
1o share available national institutions and use African training
institutions to meet the requirements for the training of skilled
manpower for their industrial and technological development.

2. The Member States shall use their best endeavours to develop
ang meake the greatest use of their local or indigenous entre.
preneurs and technical, managerial and marketing s .illed manpower
and other humain resources to promote and accelerate the process
of their industrialization.

3e The lember States undertake to encourage the development,

and the use as much as possible, of indigenous industrisl management
and consultancy scrvices in their industrial development and shall
also use as much as practicable the services of any appropriate
African institution for industrizl mansgement and consultancy
services,

ARTICLE 7

Industriagl research and development, accuisition and
devewopment of modern technology

1 The liember States shall share znd make the best use of
existing and future industrisl and scientific research institutions,
facilities and technical know-how.

2o The lnember States shall endeavour to adopt a common approach
to. and determine the terms and conditions governing the transfer
or adeptation and developiment of technology.

3o The lember States agree to co-ordinate their efforts in the
adoption of common regulations with respect to industrial »roperty.
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ARTICLE 8

Investment laws and incentives

Te The lMiember States shall encourage, in accordance with their
investment laws, investients by other Member States in industries
within the Preferential Trade Area.

2. The Committee shall promote and make recommendations to the
Member States concerning investments from third countries in
industries within the Preferential Trade Ares,

(Note: It was decided to refer this paragraph to
the Second Extraordinary Conference of Ministers
of Trade; Finance and Planning for its ruling
thereon since the paragraph could enable the
Committee to promote investments by Transnationals
within the Preferential Trade Areag.

ARTICLE 9

Exchange of industrial information

1e The lMember States agree to exchange information on:

{2) the production of and requirements for
capital, intermediate and consumer goods;

(b) the availability of facilities for industrial
manpower development and training;

(c) 1legislation and regulations concerning
- investment from third countries and
related incentives;

(d) 1legislation on patents, trade marks and
designs.

2 The Member States undertake to communicate to each other and
exchange any information acquired as a result of industriel
research, engineering and technologiczal adaptation or inrovation,
and managerial and marketing experience,

3 The liember States shall disseminate and exchange any other
information or documents deemed necessary by the Committee,

4. | Notwithstanding the provisions of paragraph 1, 2 and 3 of
this Article, a liember State may withhold classified documents,

5. The Member States undertake to strengthen their cavability
to compile, disseminate and absorb industrial information,

i
[
!
!
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6o The Member States agree that the provisions of this Article
shall not a2pply where the communication of the information is
prohibited under an agreement concluded before the entry into
force of the Treaty, telween z lMember State and another party.

ARTICIE 10

The Committeg

Subject to such directions as the Council may give, the
Committee shall:

(a)

{p)

(c)

(a)

(e)

promote the creation or strengthening
as the case may be, of national industrial
development institutions of the Member States;

foster co-operation between itself and
national industrial development
institutions of the liember States:

undertake such activities including
studies designed to assist in the
attainnent of the objectives of this
Protocol;

supervise the operations and activities
of the Centre;

have such other functions as the Council
may assign to 1t.

ARTICLE 11

Regulations

The Council may make regulations for the better carrying
out of the provisions of this Protocnl.
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PREAYBLE

THE EIGE CONTRACTING PARTIES

CONVINCED that co-operation in the field of agricultural development is
important in the promotion of inter-State trade and general industrial
development

MITINFUL of the need for the Member States to co-operate in agricultural
development especialiy in those sectors relating to food production,
export crop production, agro-—industries9 research and training;

RECALLING the provisions of item (vi) of sub-parapgraph (a) of paragraph &
of Article 3 of the Treaty which provides that a Protocol on Co-operation
in the field of Agricultural Development shall be annexed to the Treaty.

BERFRY AGREE as follows:

ATTICLE 1

~—. : Interpretation

In this Protocol-

“"Committee” means the Committee on Agricultural Co-operation
established by Article 10 of the Treaty;

“intergovernmental institutions” means existing or future
institutions established for two or more Member States and which are fully

or partly engaged in the development of apriculture and foster co-operation
in specialized fields of arriculture-

ARTICLE 2

Co-operation in apricultural development

The Member States undertake to co—operate in specific fields of
agriculture, such as:

{(a) development research, extension and the exchange
of technical information and experience-

(t) the produptidn and supply of food-stuffs

{c) the co-ordination of the export of agricultural
commodities.

{d) the harmonisation of programmes in agricultural
and livestoclk production:
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(e} the develcpment of land and water resources;
(f} the sharing of agricultural services and technology;

(¢) the marketing and stabilization of prices of
agricultural commodities.

1
ARTICLE 3

Co-operation in the supply of staple

food-stuffs

The Yember States undertake:

(a) te ensure within the Preferential Trade Area,
adequate supply of food by the promotion of the
type of agricultural development that would lead
to the production of surpluses of food especially
prains, and the establishment of adequate storage
facilities and stratepic grain reserves- and

(b) to promote co-operation im the production of food-
stuffs which are rich in protein such as meat,
fish, dairy products and soya beans.

ARTICLL 4

Co-operation in the export

of arricultural commodities

The ¥Yember States:

{a)} arree to co-ordinate their activities relating to the
export of crops, livestock, livestock products,
fisheries and forest products:

(b} shall endeavour to harmonize their policies in
relation to international commodity agreements for the
export of crops, livestock. livestock products, fisherles
and forest products: and

{c) undertake to find ways of solvins specific problems
relating to the export of crops, livestock, livestock
products, fisheries and forest products, and more
particularly to the development of the export of
horticultural products having regard to available air
freight capacity.
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ARTICLE 5

Co-operation in agro-industries

The lMember States shall:

(2) bearing in mind the complementarity and inter-
dependence that exist hetween agricultural and
industrial developrent, endeavour to co-operate
in the promotion of agro-industries in specific
fields within the Preferential Trade Area; and

(b) endeavour to consult ome another concerning the
establishment of agro-industries so as to avoid
duplication and the under utilization of existing
and planned undertakings.

ARTICLE 6

Agricultural insitutional arrangements

The Member States agree:

(a} that the Committee shall be responsible for the
promotion of co-operation in agricultural development
as set out in Article 2 of this Protocol; and

(b) to establish an export research centre which shall
undertake studies on the development of existing
markets, the exploration and establishment of new
markets and the securing of stable prices for
specific agricultural commodities.

ARTICLE 7

Regulatious

The Council may make regulatioms for the better carrying out of
the provisions of this Protocol.
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TRREMIBLE Annex &
THE HIGH CONTRACTING PARTIFS
RECALLING the provisions of item (ix) of sub-paragraph (a) of
paragraph 4 of Article 3 of the Treaty which requires that the
simplification and harmonization of trade documents and procedures

shall be set out in a Protocol to be annexed to the Treaty:

HEREBY AGREE as follows:

ARTICLE 1

Interpretation

In this Trotocol:

“Committee’ mcans the Customs and Trade Committee established by
Article 10 of the Treaty:

"trade facilitation”’ reans the co-ordination and rationalization
of trade procedures and documents relating to the movement of ?oods
from their place of origin to their destination:

“trade procedures’ means activities related to the collection,
pregsentation, processing and disseminaticn of data and information
concerning all activities constituting international trade.

ARTICLE 2

Scope and application

1. The provisions of this Protocol shall apply to all documents and
procedures employed at all stages of tramnsactions relating to trade
within the Preferential Trade Area from the placing of orders te the
delivery of goods.

2. For the purpose of this Protocol the I'ember States undertale to
simplify procedures and reduce to the minimum formalities, administrative
processes and expenses related to trade among the Member States by:

(a}) reducing to 2 minimum the number of trade documents and
copies therect.

(b) reducing to a winimum the number of institutions required
to handle documents referred to in sub-paragraph (a) of
this paragraph-

(c) harmonizing the nature of the information to be contained
in documents referred to in sub-paragraph {(a) of this

para;raph:

{d) desipning standard trade documents.
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Trade facilitation

The MemLer States undertake to initiate trade facilitation
programmeg zimed at-

(a)

{b)

(c)

(d)

(e)

(£)

(g)

{h)

reducing the cost of documents and the volume of
1 aper work required in respect of trade between
the Yember Statns:

enguring thet the vsture and volume of information
required in respect of trade within the Preferential
Trade Area Joec rat adversely uffect the economic
cevelepment of, or rfrade among, the !'ember States:

adopting cormmon standards of trade procedures within
the Preferential Trade Area vherz international
requirements do not suit tbe conditions prevailing
anong the lember Staces:

ensuring adequate co-ordination between trade and

transport facilitation within the Preferential Trade
Area:

keeping under review the procedures adopted in
international trade and transport with a view to
simplifying and adopting them for use by the
Member States-

collecting and disseminating information on trade
facilitation and documents:

promoting the development and adoption of common
solutions to problems in trade facilitation among
the Member States; and

initiating or promoting the establishment of joint
proprammes for the training of porsomnel engaged in
trade facilitation armony the Member States.

ARTICLE 4

Standardization of trade documents and information

The tlember States undertake where this is appropriate, to design
and standardize their trade documents and the information required to be
contained in such documents in accordance with internationally accepted
standards, practices and guidelines, and taking into account their
possible use in computer and other automatic data programminpg systems.
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ARTICLE 5

The Committee

1, The functions of the Committee shall include the undertaking of all
activities relating to trade documents and procedures necessary to carry
out trade transacticons efficilently within the Preferential Trade Area.
It ghall mnove particularly deal with those documents and procedures
relating to-

(a) customs operations relating to the exportationm,
re-exportation and importation of goods:

{(h) the collecticn and remission of customs duties:
{c} export and import licensing-

(d) foreipn exchanse controi:

(e) clearing and forwarding of goods by arents:;
(f) insurance of goods and transit traffic bonds:
(g) operations relating to transit trade;

(h) transport operations and licencing of carriers; and

(i) statistical control and dissemination of information
on trade documents.

2. Each Member State shall establish or designate appropriate national
institution to serve as a focal point for the facilitation of trade.

3. The llember States undertake to promote co-operation between their

national institutions, the Committee and other institutions engaged in
the facilitation of trade.

ARTICLE 6
Regulations

The Council may make regulations for the better carrying out of
the provisions of this Protocol.
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Annex XI
LLNTL ANNEX I
THE HIGH CONTRACTING PARTIES

MINDFUL of the need to co-ordinate and harmonize their policies of
standardization and quzlity control in such sectors as food products,
building materials, phavmaceuticals, transporti faciliries, agricultural
rachinery and electrical eguipmenc and accessories:

RECALLING the provisions of item {ix) of sub-paragraph (a) of
paragraph 4 of Article 3 of the Traaty requiring that a Protocol on
standardization and quatisy rrnfrol ~F fante npodeead yithin the
Preferential Trade Area bc ammexed to the Treaty:

LLTALLING favthey the provisions of Article 28 of the Treaty:

R Rt W i L]

BAVE AGREFD .~ o 1. .-

ARYICLE 1

Intetpretation

In this Protoual:

“"Committee" rnons the Corwittee o Industrial Co-operation
establiched Ly Article 16 of ({he Treaty:

"international standards’ means the standards recognized by the
International Organisation for Standardization:

"national irstitutions fcr standardization” means all national
institutions whether already o existence or to be established, whose
main concern is wiih standardization or quality control in the Member
States. -

ARTICLE 2
Gazneral orovisions
The Member States undertake to evolve a common policy with regard
to standardi-ation, qualizy contvel and quality lables ip respect of
goods produced within the Preferential Trade Area, and to carry out such
activities in ste=7~:" "0 47~ pe ypuld v-0 o L Lue e within the
Preferential 'tvoda Arca.

ARTICLE 3

Co--omeration 1u standardization

and quality concrol

For the purposas of Articie 2 of this Protocol, the Member States
shall:
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(a)

(b)

(c)

(d)

(e)

The

(a)

(b)

(e)

facilitate the exchanpe of information and experience .

concerning standardization and quality control techniques:

‘develop ‘their potential for research, testing, sizing,
calibration and quality control of poods with a view

to making and applying cormon standards and specifications:

co-ordinate their views with regard to the selectien,
recognition, adaptation and application of regional
and international standards in so far as the needs
of the Preferential Trade Area are concerned and
constantly endeavour to improve standardization and
the quality control of goods within the Preferential
Trade Arca;

formulate and publish subregional standards in
conjunction with the African Regional Standardizatiom
Organization:

ensure the protection of the consumer within the
Preferential Trade Area by proroting and undertaking
activities related to standardization and quality
control.

ARTICLE 4

- Co~operation in training in standardization

and quality control

Member States:

agree to consult one another concerning their cormon
training needs in the field of standardization and
quality contrel®

undertake to co-ordinate existing training facllities
and to use them in common;

shall establish, in co-operation with the African
Begional Standardization Organization and the Inter-
national Oreanization for Standardization, a training
programme designed to meet the specific needs of the
Preferential Trade Area.



The

(a)
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ARTICLE 5

Standardization and quality control

Member States:

shall publish within their territories, uniform procedures
for controlling standardization and qulity and apply them
to goods traded within the Preferential Trade Area:

shall apply a uniform system of certification to goocds
to be traded within the Preferential Trade Area;

apree to accelerate the inspection of products,
especlally perishable products at their border posts;

shall endeavour to use similar materials and methods
in the quality control and evaluation of goods so that
the results may be Interpreted and co-ordinated in a
uniform manner throughout the Preferential Trade Area.

ARTICLE 6

‘Labelling poods

Member States shall:

adopt and systematically apply a uniform system of
labelling goods to be traded within the Preferential
Trade Area:

adopt and apply similar labelling systems and apply
safety codes for the handling znd shipment of goods
traded within the Preferential Trade Area:

apree to standardize all aids to the recognition and
novement of goods and their containers such as labels,
transit documents etc. in terms of Anrex ¥ of the Treaty.

ARTICLE 7

Administrative nrocedures

Member States shall:

simplify the administrative procedures employed in
controlling the standardization and quality of the
goods traded within the Preferential Trade Area:

use uniform evaluation documents and documents for
neting the qualitative results of controls.
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ARTICLE 8

. Institutional arrangement

1. The Committee shall study all questions relating to the standardization
and quality control of goods in the Preferential Trade Area.

2. The Committee shailkwork in close éo-operation ﬁith national
institutions responsible for standardization and quality controel in
the liember States.

3. The Committee shall make recommendations to the Council with respect
to the implementation of the provisions of Articles 3, 4, 5 and 6 of this
Protocol and for ensuring that decisions of the Council in respect of
standardization and quality control of goods in the Preferential Trade
Area are implemented.

ARTICLE ¢
Regulations

The Council may make regulations for the better carrying out of the
provisions of this Protocol.
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PREAMBLE

THE HIGH CONTRACTING PARTIES,

AWARE of the special socio—economic conditions prevailing in the
Republic of Botswana,~the Kingdom of Lesotho and the Kingdom of Swaziland
resulting: ftom the unique nature of their dependence on South Africa and
their limited optlons for independent eccnomic development;

DETERMINED to reduce the dependence of the three countries on South
Africa by increasing their productive capacities and generally transform-
ing the structures of their economies;

CONSCIOUS that the Republic of Botswana, the Kingdom of Lesotho
and the Kingdom of Swaziland would be in a hetter position to face the
challenge of economic independence more effectively and successfully
through, inter alia, .closer economic co-operation with the other Member
States of the Preferential .Trade Area fortBerspividno fRautifepn Ipfandaal
o lthretianicd;of ~ei T-heln = 5 a0l v liomonyg

RECALLING the provisions of item %11 of paragraph 4 of Article 3
of the Treaty which stipulates that a special Protccol on ihe unique
situation of Boiswana, Lesotho and Swazlland shall be prepared and
annexed to the said Treaty;

HEREBY AGREE as follows:

ARTICLE 1

Interpretation

In this Protocodl:

“BLS States” means the Republic of Botswana, the Kingdom of Lesotho
and the Kingdom of Swaziland;

"South Africa" means the Republic of South Africa;
"Southern Africar Customs Union Agreement" means the Customs Union

Agreement signed between the Goverrments of the BLS States and South
Africa in December 1969,
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ARTICLE 2
Objectives

It shall be the aim of this Protocol to Further the broad objéciives
of the Preferential Trade Area, as provided for in Article 3 of the Treaty,
and to ensure full and effective participation of BLS States in the
Preferential Trade Area. It shall more particularly aim at:

' (a) ensuring economic re—structuring‘bf the BLS States and
reduction of their dependence on South Africa without
diglocation cr fundamental disturbances to the
economies of these countries;

(b) contributing to the harmonious and co-ordinated socio~
economic development of the BLS States and rapid
~gwpEnsisor of trade with other Member States of the ™
Prefereniial Trade Area and to progressive removal
of barriers to such trade,

ARTICQE 3

Scope of excewtions

1. Without derogating from the generality of the provisions of the
Treaty the provisions of this Protocol shall apply for purposes of
establighing within the framework of the Preferential Trade Area
special arrangements in regard to the participation of BL3 States in
the Preferential lrade Area.

2. Pursuant to the provisions of maragraph 1 of this Article the
Member States agree to grant the BL3 States tariff and non-tariff
concesgions with regard. to the provigions of the Treaty establishing
the Preferential Trade Area for = period of time to be determined by
the Council while the BLS States remain parties ic the Southern
African Customs Union Agreement; provided.tihat:

: Zgbtswana provosed that this heading should be
re—drafted so that the Member. States agree io
exempt BLS States from the necessity to grant
the Wember States reciprocal tariff and non-
tariff concessions enviwaged in the Treaty as
long as BLS States remained parties to the
Southern African Customs Union Agreemenzf,
Since no concensus could be reazched on thiag
propoenl, it wae agreed to refer it to the
Conference of Ministers for its decisioq{?
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(a) +the goods imported into the BLS States from South
4friza shall not “e re—exported to the other
Member States, and goods imported from the other
Member 3tates into the BL3 States shall not be
re—exported to South Africa;

(b) Qurinz the period referred %o in this paragraph
the BLS Siaties undertake 10 work progreassively
towards the full application of the Treaty and
in so deing increase their trade with the other
Member Stiates, beginning preferably with the

. goods included in ihe Common List of commodities
to bhe traded within the framework of the
Preferential irade Area;

(¢) at the end of the period referred io under this
paragraph the Council, on the recommendaiion of
the Committee, shall determine the extent +to which
the derogatione accorded the BLS States shall be
maintained, altered or terminated;

(d) in implementing the provisions of sub-paragraphs
(b) ard (c) of this paragraph, full account
shall be taken of the special position ag well
ag existing obligations of BLS States.

3. Fothing contained in the Treaty shall affect any decisions taken
or acta done under the Socuthern African Customs Union Agreement
immediately before the coming into force of this Protocol. The BLS
3tates shall use their best endeavours to ensure that the obligationg
asgumed under the said Southerm African Customs Union Agreement and the
Treaty do not conflict.

Zgotswana proposed that this paragraph should be
re—drafted to provide Hore explicitly that even
after the definitive entrmg into force of the
Treaty the BLS States shall remain parties to
the Southern African Customs Union Agreement
and that during the period when the BLS Staies
subscrihed to the Treaty and te the SACUA
simultaneously the BLS States would ensure
that their obligations under both Agreements
would not conflict. Since there was no
concensus on this proposal, it was agreed 10
teferfdrt to the Conference of Minigters for
its decigion.,
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ARTICLE 4

Arrangementis for economic re—gtructuring and assistance

1. The Msmter States shall use their best endeavours to help the BLS
States to take all measures, including these of a structural, economic
and technical nmature by supporting and/or supplementing the efforts made
by.the BLS States in such fields as agriculture, industry, mining,
trainirg of pergonnel, transport ‘and communications.

24 The Member States agree that the financial institutions, more
particularly the investments insiitutions, established under Chapter 9
ol the Treaty shall give preferential treaiment to programmes and
projects involving BL3 States.

3. The Council may on the recommendation of the Committee make
propogsals to the BLS States and other Member Siates ébncerning the
measures and projects to be undertaken in furtherance of the provisions
of this Protocol.

-

ARTICLE 5

Obligaiions of BLS Siates

The BLS States undertake io:

(a) +take such measures, including those of a structural - -
economic and technical nature, as will make possible ' ---
the progressive increage in trade and economic co-
operasion with the other Member 3tates and =zimultan-— .
eously the reduction of their socio—economic
dependence on South Africa;

(b} pursue socio—economic policies that will be conducive
to the fulfilment of the objectives of this Protocol
and facilitate the implementation of the relevant
provisiona of the Treaty;

(c) establish major or tasic instruments neceassary for
the control and guidance of the economy.
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ARTICLE 6

Inggitutional a.rranwiz"‘

1. For the effective implementation of the ‘prowisioms of this Protocol,
Member States agree to establish a Technical Committee of Bxpertgmor which
each Member State shall be represented by as meny repf. ves asg the
Council shall determine.

]

Z2e The functions of the Committee on the BLS States ghall include
the following:

{a) all activities directed towards the realization of the
objectives of this Protocolj

() undertaking studies and making appropriate recommendations
to the Council on the practical aspects of and any other
matier relating to the implementation of this Protocol.

ARTICLE 7

Regulations

The Council may make regulations for the better carrying out of the
provisions of this Protocol and for matters incidental to or connected
therewith.
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