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WOMEN'S HUMAN RIGHTS AND LEGAL RIGHTS

IN THE FAMILY: THE CASE OF UGANDA

1:0 INTRODUCTION

The study of women's human rights and legal rights within the family was commissioned

by the Economic Commission for Africa in different countries of Africa. Specifically,

this report presents the case of Uganda.

The first part takes a look at the general background to women's human and legal rights,

the second , the study methodology and the last the findings and recommendations.

1.1 BACKGROUND

Until recently, there has been little attention on women's Human and legal rights as both

nature and nations have been understood through the characteristics of men since men

occupied the public sphere while women the domestic one. The universal declaration of

human rights 1948 moved a step further by recognising equality of men and women

within the family under arts. 12, 16(1) (2) which provide for right of privacy free consent

to enter into a marriage, equality in marriage and at its dissolution.

A significant step forward in recognition of Women's rights was achieved in 1979

through the convention on the elimination of all types of discrimination against women.

This broadly addresses the pervasive and systemic in nature of discrimination,

victimization, violence, injustice and disadvantage. Today over 100 countries have

ratified the convention and adopted the Universal Declaration of Human Rights. Despite

this, it is not clear whether or not these provisions have been beneficial to women.

On the one hand, very limited countries have adopted them within their domestic laws to

make them operational. Others have ratified with reservations. On the other hand, women

are not aware that the said conventions exist. Even those who are aware, may not know

their rights thereunder nor the influence and effect those rights may have.

The African Charter on Human and People's Rights reinforces the said provisions.

Rebecca Cook (1994) highlights various factors contributing to lack of attention to

women's Human and Legal Rights. She asserts that there is lack of understanding of the

systemic nature of subordination of women. Consequently, she asserts that subordination

of women has not been characterised as violation of women's Rights. That despite the

dejure outlaw of discrimination based on sex by some national constitutions like of

Uganda (1995), there is lack of practice to condemn it.Consequently, discrimination

goes on with impunity.



In addition, there is generally unwillingness of traditional human rights institutions to

focus on violations of Women's Rights.

There is further a general lack of understanding of the potential of the law to vindicate

women's human and legal rights. This is unfortunately true even amongst women's and

organisations working with and for women.

It is worth noting that Charles worth (1994) while questioning whether or not legal rights

really offer anything points to the limitation posed by the restrictive definition of rights

which usually excludes women's rights. This is compounded by the people who talk

about them - usually "MEN" and also the 'LANGUAGE' they use.

She thus suggests that women must talk about their rights and that more women's

participation in the promotion and protection of rights must be allowed.

She further suggests that equal treatment clauses must go beyond rhetonc_andJoQk_at the

intrinsic different bfitwgfn men anH wnmpn \t\ order to understand the .structural

imbalance of power and systemic nature of discrimination while_addressing social,

economic and political causes of inequality.

It is worthnoting that the traditional sexual division of labour which assigns women to

domestic sphere and men to public sphere entrenches their inequality as women depend

on men for subsistence, domestic life retains them into privacy thus making them

invisible and ensuring preservation of the status quo. It is argued that the private sphere

arena is beyond "Justice" as it is regulated by variables of set norms,personal laws based

on religious beliefs traditions customs and practices which plan, nurture and sanction

discrimination and inequality especially in respect of different rights to marriage,

divorce, maintenance, guardianship, custody, adoption, property and succession.

Contrary to the view that legal literacy is a process of empowerment and thus a tool for

emancipation and that legal literacy will help to realize women's rights to justice and

equality Schuler (1992; Goonesekere 1952; Butegwa 1992) a number of feminist

scholars have argued that in the context of national laws, campaigns for women's legal

rights are at best a waste of energy and at worst positively detrimental to women (Mark

Tushret 1984). These argue that such efforts have been to protect the most privileged

groups of women in society.

Schuler (1992) further qualifying her earlier assertion argues that literacy should be

"crucial". Only then will it empower people through a combination of pedagogical skills

and critical analysis as it becomes a vehicle for examining how cultural definitions of

gender, race, class and subjectivity are constituted as both historical and social constructs

(Giroux, 1987).

According to Butegwa, (1992) the initial reasoning behind the strategy of legal literacy in

Uganda was that if women knew the law, they could use it to change those aspects of



their lives that are oppressed or have kept their social and economic status below that of

men. This indeed supports the view that legal literacy is a process of empowernment.

1: 2 THE STATUS OF WOMEN'S RIGHTS IN UGANDA, dejure

As already alluded to, Uganda ratified both the Universal declaration of Human rights,

the convention on the elimination of all types of discrimination against women and was a

party to the Arusha declaration of Human and Peoples rights and the Beijing Declaration.

More importantly, the 1995 Constitution of the Republic of Uganda, has been described

as one of the most gender responsive constitutions in the world (Interview with Director,

gender DirectorateMinistry of Gender and Community Development 1997.)

Notable among the provisions in respect of women's rights are the principles of equality

between men and women and the prohibition of discrimination on the grounds of sex

(Article 21 (2) which was not the case under the previous constitutions.

Again, the State is obligated under the National objectives and Directive Principles of

State Policy, to ensure gender balance and fair representation of marginalised groups on

all constitutional and other bodies. Article 31 (1) provides for the right of men and

women of the age of 18 years and above to marry and found a family and to have equal

rights in marriage, during marriage and on its dissolution.

The Constitution empowers parliament to enact appropriate laws to ensure protection of

the rights of widows and widowers to inherit property of their deceased partners and to

enjoy parental rights over their children (Article 31 (2).

Article 33 (3) upholds the free consent of a man, and woman intending to marry as a sine

qua non to marriage. Article 33 (4) spells out the right and duty of parents to bring up

and care for their children and that children should not be separated from their families

except in accordance with law.

Six fundamental principles for the protection and promotion of women's equality and

empowernment are reflected. Thus women are to be accorded full and equal dignity with

men and provided with facilities and opportunities necessary to promote their welfare and

enable them realise their full potential.

The state is obligated to protect women and their rights fully recognising their unique

status and natural maternal function in society. Women are to have the right to equal

treatment with men and equal opportunities in political, economic and social activities.

The Constitution also outlaws culture, customs and traditions that undermine the status

ofwomen and those injurious to their health.

Specifically on the family, the Constitution recognises the family as the natural and basic

unit of society which must be protected by society and the state.



The aforesaid rights are reinforced with the principle of affirmative action which in

substance provides for affirmative action in favour of groups marginalised on the basis of

gender, age, disability or any other reason created by history, tradition or custom for

purposes of redressing Imbalance (Article 32 (1).

To reinforce this, Article 33 (5) specifically provides for affirmative action in favour of

women in addition to the foregoing.

This is demonstrated by women's representation in Parliament (Article 78 b) and the

reservation of one third of membership to each local Government Council to Women. To

give force to the foregoing, Article 32(2) of the Constitution mandates parliament to enact

a law establishing an Equal Opportunities Commission. This is to act as a watch dog to

ensure that the principles of affirmative action gender equality and gender - balance are

given effect.

Notwithstanding, the foregoing in its (1997) report on Empowering civil society through

the Constitution, UGRC observes that:

"A piece of legislation may be good on books but will not assist

those it is meant to help if it is not implemented!!".

This no doubt points to the need for people to know their rights and obligations within the

law and be able to enforce them if they are truly to benefit from them.

It is indeed upon this background that the ECA Commissioned the present study along the

goals and objectives hereinafter highlighted.

2.0 RESEARCH METHODOLOGY

2: 1 GOAL

The goal of the survey was to identify the kind of information that womenneed in order

to better enjoy their human andJggaj^rights within_the family: proposeTnsiiruuonal

arrangements through which the informatip^_could be^imparted to women and identify

one_or_jnore_NGOs .through whichi these arrangements and or mecjianisms could be

established.

2:2 OBJECTIVES:

1. To assess the level of dissemination of existing laws related to human rights within the

family among women both in the rural and urban areas;

2. To identify obstacles and constraints to the dissemination of the information
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3. To propose practical measures for resolving the constraints identified in objective 2.

4. To identify organisations and associations that are working to protect, promote and

enhance women's human and legal rights in the family;

5. Sample the opinion of civil organisations and associations about the relevance and

adequacy of the legal assistance provided to women.

2:3 DATA SOURCES AND COLLECTION PROCEDURES:

The study was carried out in three rural districts of: Kabale in South Western Uganda,

Sembabule in central, Pallisa in Eastern and one urban district of Kampala in order to

have an urban and rural perspective. From each district, a minimum of 40 women^were

interviewed andalso a few men. ~

The jnain sources of data were_womeiL-at household leveUJocal .council __offLcials,

religions Ifraters, H^™^ nrganifrfltiftns working ibr the promotion and protection of

Human and Women's Rights focus groups ofwomen and community legal advisors.

The major research instruments were interview schedules which guided interviews with

individuals and Human Rights organisations.

Focus group discussions were arranged and conducted to elicit deeper insights regarding

major issues under investigation.

Primary data from the field were complemented by secondary data from earlier related

research reports and publications.

3:0 FINDINGS:

3.1 LEVEL OF DISSEMINATION OF EXISTING LAWS RELATED TO HUMAN

RIGHTS WITHIN THE FAMILY AMONG WOMEN BOTH IN THE URBAN AND

RURAL:

Before one can assess the level of dissemination of laws relating to human Rights within

the family, it is imperative that one must get the perspective of the women themselves in

respect of women's human and legal rights.

In this regard, it emerged that the first reaction from the majority of women was that they

were not aware of any rights but hastened to act that in their view, "rights meant freedom

to do what one wants within the ambits of the law". All respondents talked to then

hurried to enumerate situations within their families which they viewed as unfair,

disadvantageous, discriminatory and oppressive but were not aware whether or not they

could come out of it and how. Thirteen men participated in the study. Most of these had



been trained as paralegals or community legal advisors. The majority of these men, for

their part, were of the view that women's rights include: the right for a woman to say

what she wants, the right to be respected, own property with her husband, have a say in

civic responsibility and effectively participate, get access to education, have free consent

to and choose a partner in marriage, the right to cooperate and lead others with no

hindrance.

Despite efforts made by NGOs like UGRC, FIDA, ACFODE, FHRI LEAP and the

Ministry of Gender and Community Development, through legal education, paralegal

training, legal aid clinics awareness about women's human and legal rights was found to

be extremelyjnw both in'thr rural and urban areas. Itjsjjuite surprising that of the

respondents interviewed 8Q%in4heJural compared to 90% in the urban had not heard

anything to do with Women's Human Rights in terms of Seminars or training. A few had t

listened to radio programs but had been frustrated by the lack of direct contact whereby ^*^A

they were unable to pose questions. Perhaps the higher legal literacy rate in the rural can

be explained by the fact that most of the programs by NGOs tend to be concentrated in

the rural. It was also voiced that mobilisation of the people in the urban areas is more

difficult as people tend to be preoccupied with their own businesses and more often than

not do not attend meetings when called upon.

It is not surprising therefore, that the level of legal literacy in rural districts, where legal

education had taken place, paralegals trained and legal aid clinics were operational, was

much higher than where programs were sporadic and/or completely absent. Thus women

from Kabale and Pallisa districts expressed in their own words that Women's rights

include:-

•To do what one wants but within the law,

•To get involved in activities freely

•Not to be oppressed by men

•Freedom to express one's view politically socially and economically,

•Women to be free in decision making

•To be free to enforce one's right without prior consent of another person.

Interestingly, these are women whose formal educational level ranged from never been to

school to holders of a certificate in primary school teaching after ordinary level of

education.

It was highlighted that legal education in these districts had been carried out by Uganda

Gender Resource Centre in Kabale District and part of Pallisa. FIDA Uganda had also



carried out some legal education in Pallisa districtlt was observed that topics covered in

these legal education programs include: Inheritance/succession rights, children's rights,

rights to property, marriage, separation, divorce, domestic violence income generation

and rape and defilement. Respondents were quick to point out limitations of the programs

as being too short, usually done in a hurry taking one or half a day with no adequate time

to ask questions. In addition, it was said thatjJsuaUy these programs are held too far from

from the~people. that is at sub-county headquarters where people walk^ 30LjnilesJo and

fromthe venue, with no public transport in place and no meal facilities.

In Sembabule district the majority ofwomen had never had any legal education. Thus out

of 50 talked to only 2 had attended legal education carried out by FIDA way back in

1990-91 at sub-county level but with no follow up thereafter.

In addition to legal education seminars, it emerged that UGRC had until the time of this

study, trained 63 community legal advisers (paralegals) at parish level (1 man, 1 woman

per parish) in 3 sub-counties of Kabale district, in addition to 89 already trained in

Mbarara and Rukungiri districts. These have no doubt contributed to legal awareness of

their communities, are giving simple legal advice and facilitating a referral system to the

legal aid clinic opened and supervised by UGRC in 1995 and also to other relevant

institutions and departments. However, the limitation faced by paralegals is lack of

logistical support.

Again, FHRI has trained some paralegals in Mawogola county within Sembabule District.

However, all respondents apart from 3 had never heard about their existence. In fact

of these 3, two were paralegals themselves.Asked why they were not known in the area,

they replied that they have only been trained 3 months ago and had only handled 3 cases.

That they lacked logistical support to make them move to longer distances. This indeed

points to the selection criterion where volunteer, community legal advisors must be

trained within a locality nearest to the people. It also raises the question of follow up and

logistical support, essential for community volunteer workers.

Despite these efforts, women articulated rampany oppression and abuse within the family

as problems that needed urgent attention. Similarly,the majority of women from urban

Kampala, some of whom were university degree holders, holders of higher diplomas in

education confessed they did not understand women's Human Rights. They infact had

never attended a single seminar. A few of them had ,though, listened to legal education

programs on the radio. iLgmerged thaL§mnp wnmpn in thp nrhan ar^a hm* sho?yn 10

interestjn attending gHthff"ng<! where such issues_were raised. In addition, no systematic

programs had been developed for them as concentration was on rural women. In respect

of radio_j3rograms which had, as expected^je^n^c^esjedjnore_by__urhan wnmen, the

complaint was about inability to ask questions and lack of clarity of issues especially, in

making a distinction between gender and women rights. Even then, it was said that the

programs are still very few.



3.2 ABUSE OF WOMEN'S HUMAN AND LEGAL RIGHTS WITHIN THE

FAMILY

It emerged that there is rampant physical violence against women, including wife battery

and assault in the family. In all cases children would not interfere to save their mother

for fear of being disowned by their fathers. This indeed is used as a tool to stop children

from protecting their mothers.Violence was found both in the rural the and urban. It is

usually coupled with psychological abuse whereby husbands decide not to talk to their

wives for months and also denial of conjugal rights. The latter emerged more from urban

respondents. However, it was noted that in highly Christian families where husbands

were saved or born again Christians there was absence of battery and assault; there was

love, cooperation and on the part of husbands responsibility. Economic rights abuse was

manifested in the urban setting through husbands denying their wives the right to their

income. On the one hand, a wife is denied to work outside the home, (formally), on the

other hand, all her earnings are misappropriated by her husband . It is usually spent on

his relatives or girlfriends and/or projects to which the wife has no legitimate claim.

With regard to the rural area, it emerged from Sembabule district that usually men stop

their wives from engaging in their own home based small businesses. That where a

woman is for instance selling soft drinks from her husbands premises, the husband

subjects her to pay tax on the items sold, by taking 1 bottle per crate of soda. Where

visitors come to the home the husband, without consent of his wife entertains them to the

wife's soft drinks, for business. If she owns chicken or goats,hers are the ones to be

slaughtered and if by chance she owns a bull, men usually invoke the custom that a

woman can never sell a bull. Men usually urgue that the goats and chicken are fed on the

men's land. Consequently, even with respect to produce grown and sold, the man takes

the money. In short, both rural and urban women are discouraged from work for

economic gain and have no right and control over their earnings nor can they make

decisions on what they own.

In respect of freedom of Association, it was found that both urban and rural women are

denied this right. They are refused to go for women's meetings, to join women's groups

and in case of the urban women in some cases to attend funerals and parties in addition.

This problem was more rampant in Sembabule district where amongst the Bahima Ethnic

group (Pastoralists) culture dictates that a woman must be home bound and all her

activities like ghee processing be done at home. She is totally dependent on her husband.

It would thus be deviant on their part to go out to attend gatherings, seminars and

meetings of a similar nature. Amongst the Baganda, it was highlighted that men think

that women go to rumour monger when they go to attend meetings.

Freedom of movement was also limited for Muslim women who are expected to stay in

the enclosures behind the houses. They said that even their freedom of choice of dress is

limited. Indeed religious beliefs in this respect reinforced cultural attitudes and practices.



Another form of rights violation especially in the urban setting, is that men, more often

than not, leave all the burden of running the family to women: to buy food, clothes, pay

school fees and do all domestic chores. Even where they hire a domestic worker the

woman must pay his/her salary. In some cases, it was said that where the family is

erecting a house, the husband keeps sending bills from workers to the wife to settle to

ensure that she is left penniless. Yet he takes the pride of saying "MY HOUSE". On

completion of the house , the woman has no claim to it. This is more evident on

separation and divorce whereby, more often than not a woman goes with no share on the

said house.

In respect of the rural area, men too tend to leave the burden to the women. Where the

woman cannot afford, as many do not, children have stopped going to school. Contrary

to other ethnic groupings where girls usually drop out of school first, it was found that

amongst the Bahima, boys too do not go to school; they must look after the cattle.

Another form of rights abuse found was that in both rural and urban areas men bring their

lovers on to the wife's bed and the latter is forced to sleep on the floor in the same

room. In addition, men spend most of their money on extra marital relations and alcohol.

Children born out of wedlock emerged as another issue used to violate women's rights

within the family. This is more pronounced in the urban area but also amongst the

Baganda ethnic group in the rural area. In both cases, these children are brought to the

woman in the home to be looked after by her. The woman thus takes full responsibility

of providing food, dress, school fees and everything else. This is viewed as thorough

exploitation of women and is aggravated by the fact that a woman has no say in decision

making in the home. Much as this many seem to be in conflict with children's rights, the

women argued that women and men who produce children must have full responsibility

ofbringing them up. This argument is in tandem with Article 31 (4) of the constitution.

hi respect of property, as already alluded to, women have no absolute rights to even what

themselves have earned. In realisation of this problem, Urban women, to some extent

have started registering property, including real property, in their own names but of

course more often than not behind the backs of their partners. This indeed demonstrates

the resistance that still exists in respect of property ownership by women.

On the other hand, in the rural areas access to property is still more usufructorv in

nature, especially in respect of access to land. Women still have no right to property or

gifts given to them by their parents on the day of their marriage as custom demands. In

the case of the Bahima of Sembabule and Bakiga of Kabale where cows and or goats are

usually given, they belong to the husband. Further, amongst the Bahima, if a daughter

receives a cow from parents or other relatives before she gets married, it stays in the

custody of her brother. She infact owns it through her brother. She consequently gets a

piece of cloth/dress once in a while not by right but sympathy if her husband is for

instance not looking after her properly.



Conversely, it is surprising to note that among the Bahima even a son has no right to

property even on his marriage. He never gets a separate home like in other ethnic groups.

His wife stays working for her mother in law and father in law as the boy

continues to graze his father's cattle. In return the father buys him clothes once in a while;

he infact remains dependent upon his father.

Early and forced marriages emerged as another violation. This is very rampant in the rural

area. None of the respondents in the urban conceded having been forced into a marriage

relationship. However,in all the 3 rural districts it was agreed thatforced marriage it was

rampant. Girls are usually forced to marry very old men because they can pay many cows

or more money. This indeed ties in neatly with the issue of bride price which has ceased

to be a mere token of appreciation for cementing a relationship but has become

commercialised. The most outrageous situation is in Kabale district where an ordinary

person can pay up to US $ 2000 in terms of bride price. It emerged that this is one of the

cardinal points laying foundation for women's oppression, subordination and

exploitation. In some cases, in order for the boy to raise the money, he must sell off the

piece of land given to him by his parents. When he brings the bride, she has nowhere to

produce food. Customarily, bride price must be refunded on divorce. The fear of refund

makes the brothers and parents of the suffering woman insist that she must stay in the

relationship even when it has irretrievably broken down. This is indeed two edged in

that, it empoverishes the groom and subsequently his family and also enhances the

brides's exploitation, oppression and suffering.

On the other hand in some ethnic groups,like the Bahima and Bakiga payment of bride

price gives sexual access of the father in law to the daughter in law and also brothers in

law. After all it is the father in law who pays his cows. This infact is still rampant in

the Bahima until now. The repercussions of this is that it gives rise to gross

misunderstandings between the daughter,father and mother in law, son and father, son

and his wife and indeed presents gross violation of human rights within the family at all

these levels. At the height of it the household head sends away his wife and son and

marries his daughter in law in some cases. In such an arrangement boys are worse off,it

was conceded by women. They cannot give anything to their wives, cannot have

anything for their children and for themselves.The father instead even buys clothes for

him, his wife and children thus making them extremely helpless.

The issue of polygamy was raised. It was pointed out that unlike the olden days where

each woman within a polygamous union had her own house, fields to cultivate .

These days they are put in the same house. The property which the senior wife was using

is thus shared amongst them including what she has accumulated by herself. This

manifests gross deprivation of property, inhuman treatment thus violation of women's

rights, hi respect of polygamy and Islam as they said that there was an attempt for men

to divide property equally. It was emphasised that even on death of the husband each wife

would be given her due share and be responsible for looking after their children. This
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issue needs more in-depth study as the number of muslem respondents was too small to

allow representativeness.

On women's reproductive rights, it emerged that they too have been violated. Husbands

insist on wives having more children even when the latter's health is in danger. It is

worse where the wife has only daughters. If she refuses to get pregnant, the husband

threatens to marry another woman. It was said that such women have no doubt died in

labour suit. Women emphasised that they need the consent of their husbands before

practicing family planning. Asked about the church 's influence in respect of family

planning, it was found not to be significant in the urban area although the women too

felt that they all needed spouse's consent. In the rural areas however,Roman catholic

women said that they use family planning methods but go to church to repent thereafter.

They highlighted that the right to life was paramount. Within the Muslim communities

where children are a sign of prosperity and prestige, the idea of family planning was

foreign to them. Even the few elite women conceded that they must get husbands consent

first. This shows that Women were not aware of their reproductive rigths and even those

who were aware felt that spousal consent ensured harmony in the home.

The extended family was highlighted as a factor contributing to problems within the

family both in the urban and rural. It emerged that men's relatives more often than not

mistreat wives, both during and after the life of the husband They regard her as an

outsider, labour provider and some one who has come to exploit their son or brother.

Socialisation of children was earmarked by urban women as a disturbing factor whereby

fathers refuse their sons to do domestic chores as they insist on the traditional stereotype

sexual division of labour between girls and boys. This no doubt contributes to women

being overburdened by house work. It makes life more difficult for a working woman

who more often than not is even denied access to the husband's car as the women

confessed that they wake up at 5.00 a.m, prepare children to go to school,make breakfast,

clean the house and the man refuses to take her to work in his vehicle. She instead must

go to work by means of public transport.

A few women complained about their husband's selling family property without their

knowledge. That some husbands have sold wives' properties without their consent. This

no doubt points to the prevalent assumption that a wife with all she owns belongs to the

husband as one woman put it "Payment of bride price is like buying an item from a shop

and discarding of it when someone feels like"

Violation of rights within the family was linked to poverty. " People cannot eat well,

cannot sleep well, have no clothes have no money for medical treatment, children cannot

go to school and so on.". A few responds hastened to add that in times of shortage of

food in both urban and the rural husbands were fed first.
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The issue of succession and inheritance was highlighted as one of the most problematic

upon loss of a husband. This is aggravated by customary dictates whereby a wife is

presumed to be the clan's wife as already alluded to. Consequently upon death of ones

husband, a wife should be inherited by one of the brother's in law to legitimise her stay in

the family. If she refuses she is thrown out of her matrimonial home and with no

property. This was found true in all districts.

The issue of a symetrical decision making in the home emerged; the woman virtually has

no right to decision making. Demonstrated by a marriage give away ceremony among

the Bakiga and Banyankole where the bride is told these words "SPEAK ONCE AND I

SPEAK TWICE". This in brief means a woman should never challenge a man's decision

however outrageous it could be and that she really has no space in decision making.

Sexual harassment and marital rape also emerged as husbands verily believed that they

are entitled to sexual intercourse as and when they want it, yet the reverse is not true for

women. This issue is important in this era of the "AIDS SCOURGE". It is indeed

aggravated by the custom among the Bakiga and more pronounced among the Bahima

that a woman is a wife of the clan. Thus her in laws both brothers and fathers must have

sexual access. It was the feeling of a good number of respondents, that this culture has

indeed contributed to the spread of aids.

3:3 OBSTACLES AND CONSTRAINTS TO INFORMATION DISSEMINATION

It was found that many people still believe strongly in customs, tradition and religious

beliefs which to a great extent are taken as binding yet are the greatest contributory

factors to violation of women's rights within the family.This is reinforced by the

multiplicity of laws applicable in Uganda as sanctioned by the Judicature Statute of 1996

which provides in substance for the application of statutory law, common law, customs

which are not repugnant to naturaj_Justice, equity and good conscience juid not

incomparable with written law.

Along side this, however, is the constitutional provision (1995; Article 33 (b) which

provides that:

"Laws, cultures, customs or traditions which are against the dignity, welfare of

interest of women or which undermine their status are prohibited by this

constitution."

With this provision in place part of the problem is solved. It is important for people to

know these provisions and invoke them. However,it is noteworthy that culture by its

nature is resistant to change . Associated with this is that customs are not codified into

good and bad for one to know which ones are against the dignity and injurious

to welfare ofwomen and which one is positive.
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In this respect, the law should be streamlined within the domestic relations law so that

there is more consistency. Also good customs should be codified so that one becomes

aware of their rights thereunder. The bad customs should also be codified. These

booklets could be used in legal education programs aimed at changing people's attitude.

Another obstacle is the law enforcement agencies who are not concerned with women's

rights , are more guided by attitude and culture and are not gender competent nor

responsive. The need to sensitise law enforcement agencies is eminent. Another

obstacle identified is religious teachings. The teaching that wives should be submissive

to their husbands reinforces the surbodinate position women occupy in the home as

second class citizens. However, it has been argued that this is literal translation. That

both husbands and wives are biblically mandated to develop their talents Mat: 25: 15-20

This argument raises the issue of who interprets the Christian teachings and with what

skills. It becomes obvious therefore that legal awareness and gender sensitization of

religious personnel is important in the promotion and protection of women's rights. This

calls for feminists and activists to come up and gender sensitize religious leaders and

interpret religious teachings with a gender perspective.

Negative attitude towards women's Human and legal rights was exhibited by some even

a few women interviewed. These felt that talking about equality of men and women was

going too far as that will never be achieved. These no doubt interpreted equality literally

which no doubt is likely to cause a backlash. It is noteworthy that attitude like culture

takes time to change .With constant sensitization, attitude will eventually change.

Poverty was highlighted as an important factor since one cannot enforce one's rights nor

seek redress without financial resources . Again one cannot address strategic interests

without addressing basic practical needs. This is supported by the overwhelming

demand from the respondents that Human Rights education should take a holistic

approach. It should, interlia, include income generation and skill development in order to

respond to people's basic needs in the short run and ultimately to the strategic interests.

It emerged that the design of most legal education programs as already highlighted have

been too short, and have had limited follow up. Also lack of a systematic policy and

resources for information dissemination, limited materials in terms of booklets,

pamphlets and information materials. It was everyone's hope that strategically planned

legal education programs would realise maximum impact with limited resources.

In respect of training paralegals or community legal advisors, in some instances, too few

people have been trained over a large geographical area thus making their mobility

impossible and their effectiveness limited. They have had limited logistical support in

terms of literature, transport and financial resources and limited follow up by training
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organisations. This no doubt has affected their volunteer spirit and operations. These

issues need thorough attention in planning programs.

Another constraint has been the piecemeal approach taken by some organisations. Thus if

people know their rights but have no one to assist them on which institution to approach

and also lack financial resources to hire an advocate in case they must go to court, the

knowledge becomes meaningless. Consequently, there is need for institutions to use a

"holistic full package approach" whereby legal education is linked to paralegal training,

establishment of legal aid clinics, sensitization of leaders, secular and spiritual, elders,

law enforcement agents income generation projects and so on. This should be supported

by information in simple English and local dialects, more research into obstacles versus

women's realisation of their rights. The approach should be more strategic so that

structures and institutions and other gender relations within which the laws were made

and are operating are addressed and challenged.
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4:0 INSTITUTIONS AND ASSOCIATIONS WORKING TO PROTECT,

PROMOTE AND ENHANCE WOMEN'S HUMAN AND LEGAL RIGHTS IN

THE FAMILY

There are various organisations in Uganda working towards promotion, protection and

enhancing Women's Human and legal Rights in the family. Notable amongst them are:

The Uganda law society through its legal aid project,Uganda Women Lawyers

Association, Uganda Gender Resource Centre, Action for Development, Foundation for

Human Rights Initiative, and the Ministry of Gender and Community Development.

4:1 THE LEGAL AID PROJECT OF THE LAW SOCIETY OF UGANDA

The legal aid project of the Uganda law Society was established in 1991 with a mission

to "offer free legal services to the poor". Its activities include representing poor people in

court, representing poor prisoners , visiting prisons, carrying out legal awareness

programs for men and women, counseling and mediation within its legal aid clinic and

publication of booklets about Women's Rights.

In terms of Geographical coverage, the activities of LEAP are concentrated in the

Districts of Kampala, Gulu, Jinja and Kabalole (4 out of 45 districts of Uganda). Their

legal awareness programs are carried out in form of seminars at sub-county level. They

usually cover, Domestic Violence, Succession/inheritance rights, property, child custody,

maintenance, rights of prisoners and other types of violation ofHuman Rights.

In the opinion of LEAP, they feel these programs are extremely useful as they receive

many more women seeking to enforce their rights after legal education programs. This is

reflected in the number of cases the clinic has handled, which increased from 150 in

1992 to 1500 in 1997 of which 65% were from women while 35% from men.

The nature of these cases are mainly: Inheritance/Succession, child maintenance,

Domestic problems like divorce and Domestic violence.

These programs, it is said, have been received with enthusiasm as LEAP receives alot of

invitations to carry out legal education programs in many parts of the country outside

their districts of concentration. In addition wherever LEAP has held legal awareness

seminars, local participants have tried to form local Human Rights organisations.

According to LEAP their work is very relevant as most women are poor and would

otherwise be unable to enforce their rights. Infact, most men summoned to the legal aid

clinic accept to maintain their children and wives. This demonstrates the respect and/or

fear violators of women's rights have in the available institutions.

In respect of the adequacy and effectiveness of the services rendered LEAP'S Executive

Director, highlighted bad laws, poverty and lack of sustainability of the project, since it is

wholly donor supported, as undermining the efforts.

15



He emphasised the need for strong laws emphasizing women's rights, the improvement

of the economic status of women and support of a cost-sharing scheme with the CLINIC

for future sustainability. He highlighted that they work closely with FIDA, FHRI Uganda

Prisons Aid Foundation and Uganda Gender Resource Centre in identifying poor people's

deserving cases.

He was of the opinion that this cooperation could be strengthened by:

• Making joint programs on legal awareness

• Developing joint training materials

• Holding consultative meetings to compare joint strategies

• Advocating for fairer laws in respect of women's rights.

• Developing reading materials and translating them into major local languages

• Frequent visits to prisons to identify poor prisoners with deserving cases

• Sensitizing lawyers to be more responsive to the needs of the indigent

• Working with other NGOs to carry out training of Trainers programs and persuading

the judicial system to waive filing fees for the indigent.

4: 2 FOUNDATION FOR HUMAN RIGHTS INITIATIVE (FHRI)

The foundation for Human Rights initiative was founded in 1991 with an aim of

"providing for a better understanding of human rights strategies and

programs for a concrete and purposeful human rights mission, to advocate

for just and humane laws, and to encourage information experience sharing

amongst human rights workers and agencies".

Amongst its objectives are:

• To promote the understanding and observance of the rule of law, democracy and legal

protection of human rights.

• To improve the knowledge of legal rights and remedies with specific reference to

women, children the handicapped and prisoners

• To undertake public interest litigation and legal assistance to deserving cases

• Research on human rights
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• Advocate for abolition of death penalty

• Promote solidarity and partnership building with institutions of similar objectives,

nationally, regionally and at international level.

• Establishment of resource centre for human rights

Activities so far carried out in pursuit ofthe said objectives are:

1) Establishment of a citizen's advice bureau. This offers free legal services to victims

of human rights abuse. It is situated in Kampala within the FHRI office. It receives

clients and attends to them by giving legal and non legal advice, legal representation,

drafting of legal documents and arbitration

2) FHRI has also carried out paralegal training of women and community leaders in 3

districts of: Mukono, Tororo and Masaka. It is planned that the program will be

extended to 3 more districts of Iganga, Masindi and Luwero.

Within this paralegal training, workshops emphasise, interlia, Women's human and legal

rights within the family, children's rights. In FHRI's opinion this training has

empowered women and local leaders to assist others through giving advice, counseling,

mediation and facilitating a referral system to the citizen's Advice Bureau.

In addressing the issue of sustainability, committees are usually formed after the training.

These are to lobby for funding from the district budget since paralegals are owned by the

communities after the training.

Other services offered by FHRI include :-

Arbitration, mediation and carrying out investigations, publications, dissemination of

information through the media and drama.

The ratio of men to women who access FHRI's services is 50:50. The women's clients

problems in order of priority are: lack of child and family maintenance by men, marital

disputes, domestic violence and sale of matrimonial property in cases of inheritance.

On the relevance and effectiveness of their services it was highlighted that they are quite

relevant as demonstrated by the high demand, but that in order for the programs to be

very effective, legal services need to be accompanied by mass legal awareness programs

on legal rights and responsibilities. The constraints faced are mainly lack of law reform.

This is being addressed through documentation of cases received at the Citizen's Advice

Bureau which are being used as a tool for lobbying for law reform in areas of land law

and domestic relations.

FHRI has been working closely with other organisations dealing with Human Rights.

This cooperation could be strengthened for more efficiency and effectiveness.
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4:3 UGANDA ASSOCIATION OF WOMEN LAWYERS (FIDA) - U

The Uganda Association for Women Lawyers was formed in 1974. It became active in

1988 by setting up a legal aid clinic, the first of its kind in Uganda. It also started legal

education programs, research and advocacy. FIDA's mission is to uplift the status of

women and children through promotion of respect of women's rights and responsibilities.

Its objectives are:

• To take law to lay people and create their awareness of their rights and obligations

• To promote stability of families through legal advice and counseling

• To assist women and children, especially widows and orphans to attain effective

protection under the law.

• To promote the well being of Ugandans by putting emphasis on the laws that

stimulate economic development

Todate, FIDA runs 3 legal aid clinics, one in Kampala, Mbale and Mbarara. The

Kampala legal aid clinic has handled mainly cases for child maintenance, inheritance,

affiliation, marital disputes and land and property rights. The ratio of clients handled is

90 women to 10 men.

The Mbale legal aid clinic in Eastern region of Uganda is integrated with credit services.

This is run in cooperation with Uganda Women's Finance and Credit Trust under the

Ministry of Gender and Community Development. The Mbale office operates a mobile

clinic in Kapchorwa district where female genital mutilation is rampant.

In Mbarara district, in addition to the legal aid clinic, FIDA operates a mobile legal aid

clinic in conjuction with Agency for Cooperation and Research in Development

(ACORD). The mobile clinics take off 2 days in a week.

Other activities done by FIDA include running a children's desk for promotion of

children's rights and legal education seminars. These are held all over the country and

were started way back in 1989. The association conducts seminars for law enforcement

agencies on how to improve on handling of cases of violation of women's and children's

rights.

FIDA writes articles on topical legal issues in national news papers and broadcast media

and publishes simplified versions of statutes in local languages.

FIDA has trained paralegals but not in a systematic manner. It has carried out research in

areas of child abuse, domestic violence, inheritance, marriage and property rights and has

submitted its findings to the Uganda law reform commission.
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In FIDA's opinion, their services are quite relevant and have helped women to a great

extent. They are however overwhelmed by the demand thus their limitation to spread to

other districts. Again, follow up and sustainability of the paralegals has left alot to be

desired.

Continued legal education, assertiveness building and economic empowerment are

fundamental for promotion and protection of women's rights in FIDA's opinion.

FIDA too has been working in collaboration with other NGOs and relevant departments

of Government As far as 'Referral" of clients is concerned. They feel this cooperation

could be enhanced if Government got involved especially at district level in partnership

with NGOs providing similar services.

4:4 ACTION FOR DEVELOPMENT (ACFODE)

Action for Development, was formed in 1985, after the Nairobi Women's Conference

basically by and for women although more recently, men have been admitted as

members.

The objectives of Acfode are:

• To conscientise the Ugandan society about women's needs, potential, and problems

and to campaign for a positive portrayal ofwomen in all areas of life.

• To lobby and advocate for law reform for improvement and enforcement of women's

rights

• to generate information through research and disseminate it to relevant sectors, policy

makers and implementors

• To organise workshops and seminars on women and development issues

• To work for the introduction of gender issues at all levels of the curricula and to

interact and cooperate with other organisations at different levels.

In respect of promotion and protection of Women's Rights, Acfode carries out legal

education programs in the districts of Kiboga, Rukungiri, Lira and Pallisa. From each of

the said districts one county is selected.

Rights of women within the home like, women's participation in decision making, the

right for equal treatment, domestic violence are covered in these seminars.

The constraint in these seminars are the long distances involved, People cannot travel to

the venue. Acfode has not trained paralegals but believes that paralegals within

communities can create impact and address the issue of sustainability of programs.
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They intend to do that and also to train law enforcement agencies in the said districts.

Acfode has been cooperating with other NGOs in respect of referrals. It believes that

Programs should be designed using the bottom - up approach and also involving district

based organisations and administrators.

4:5 THE MINISTRY OF GENDER AND COMMUNITY DEVELOPMENT

The directorate for Gender within the Ministry of Gender and Community Development

has a mission "To promote and ensure gender responsiveness in national policies,

programs and legislation"

It is, among other things, identifying priority areas for law reform, it has trained

paralegals in Bugabula county, in Kamuli District of Eastern Uganda as a pilot project.

These are providing legal information and advice. The directorate is providing technical

assistance and building capacity of the paralegals. It has simplified and published some

legal education booklets in respect of succession/inheritence, domestic violence,marriage

and child mainttenance.

It also supports and supervises FIDA and UWFCT Legal/Credit project in Mbale and

Kapchorwa districts in Eastern Uganda.

According to the Ministry's report on the review of the legal advice provided by

paralegals the most notorious cases reported by women to the Paralegals of Bugabula

county are:- Child maintenance, defilement, divorce, property rights, inheritance,

marriage, desertion, child custody, adultery in order of prevalence. It is reported in the

said report that, paralegals handled 35% of cases by themselves, and referred 65% to

other institutions between October - December 1994; between July - September 1995,

145 cases and October 1992 - December 1995, 1493. (MGCD report; 1997)

It was also noted that demand for paralegal services is very high and consultation is not

only limited to legal issues as 10% of the cases handled were categorised outside the law.

About 1/3 of cases are reported by men, the rest are by women. Surprisingly, some of the

cases reported by men are in respect of violation of women's rights.

This indicates that some men have become gender sensitive and aware and have started

changing their perceptions positively (MGCD report).

The said review of the paralegal program shows that if women and men are given legal

knowledge and become aware of their rights and obligations and also get access to legal

services of paralegals and legal aid clinics, they will take initiative to change their own

situation using the law which infact becomes a meaningful tool for development.

It was remarked that if similar programs can be replicated in all localities of this country -

what a difference it would make!! This is demonstrated by a table below showing the

achievements of paralegals in Bugabula county, Kamuli district.
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Results of the cases handled in %

Frequency Percentage

Solved 904 58.2%

26.4%

11.8%

3.5%

Total 1453 99.9%

Source: (MGCD Report, 1997)

Do not know

Still being processed

Not solved

411

84

54
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UGANDA GENDER RESOURCE CENTRE

Uganda Gender Resource Centre was set up in 1991 with the vision "Striving for a World

based on Gender Equality and Equity which ensures equal treatment, participation of men

and women and equitable access to resource at all levels".

In pursuance of this vision, UGRC's mission as recently revisited is to "articulate the

relevance of gender equality and equity to the development process through research,

documentation, information dissemination,capacity and advocacy."

Among its activities,it offers training and awareness in legal and Human rights promotion

and protection, particularly those rights of women. It trains in economic empowernment

and income generation skills, advocates for positive, equitable change in Policy and

Legislation, empowering communities to know and enforce their rights through legal

education, training of rural legal community advisors, establishment and supervising legal

aid clinics, making available strategic information on gender, women's Rights

development, strengthening CBOs and NGOs, research and providing an institutional

point of reference .

Specifically on the legal and Human Rights front, Uganda gender Resource Centre carries

out legal education programs in the districts of Kisoro, Rukungiri, Kabale and Mbarara.

It is to embark on Pallisa and Sembabule in 1998.

Training of community legal advisors has been carried out in Kabale, Mbarara and

Rukungiri districts, albeit in a few sub-counties - 15 as of now . A total of 152

community legal advisers have been trained. In some subcounties, Legal advisors have

already secured local Government support as one paralegal from Maziba sub-county,

Kabale District reported.(Byaruhanga, 1997)

hi all these districts, the approach of UGRC is to work in partnership with district based

networks usually the coordinating organisation of all other smaller organisations in the

district. Where such organisations are non-existent, UGRC facilitates their formation.

This has made mobilisation of people, follow up and evaluation exercise easier. It has

also enabled UGRC's programs create impact on the ground. Thus in Kisoro, UGRC

works with Kisoro combined efforts (KICEO) in Kabale, with Kabale Networking

Organization (KABNETO), in Rukungiri with Rukungiri Gender and Developmen

Association (RUGADA) in Mbarara with Mbarara District Women's Development

Association, in Pallisa with Bukedi Gender and Development Association (BUGEDA)

and in Sembabule with Mawogola Development agency (MAWODA).

UGRC in collaboration with KABNETO, opened a legal aid clinic in Kabale in 1995.

This was handed over to KABNETO, under supervision of a legal officer of UGRC who

is a full-time employee and reports to KABNETO's administrative structure and UGRC

respectively. Cases handled in this legal aid clinic have this appearance: 85%

succession/inheritance, 5% land disputes; 4% child neglect; 3% domestic violence, 2%

child custody and 1% affiliation.
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Most of these cases have been settled amicably. A few ended up in local courts and

others in the maintream courts. Clientele has been increasing as people receive legal

education and paralegals give advice and referral services.

In June, 1997, UGRC opened a legal aid clinic in Rukungiri. It was handed over to

RUGADA but is .supervised by UGRC. Negotiations with district authorities to make a

vote for these facilities within their budgets are promising. Infact, in the case of

KABNETO, the district gave it financial support last financial year. A more systematic

strategy for sustainability is being worked out.

In respect of Kisoro, funds for establishing a legal aid clinic have been approved by the

North-South Institute of Austria. In respect of Pallisa and Sembabule, UGRC is still

searching and also looking for funds to support intensive legal education and training of

community legal advisors.

In addition, UGRC carried out research into the laws and customs which contravene the

constitution (1995). This is being used as a tool for advocacy for law and policy reform.

Training of District women leaders has taken place. This is to improve their capacity to

articulate women's rights violation, influence policy and law at local level. This is

important as Uganda is going through a process of decentralisation and devolution of

powers and functions from the centre to the people through local councils.

At National level, training of women Parliamentarians in advocacy and lobbying skills,

using the findings ofthe study in laws and customs aforesaid has been taking place for the

past 2 years.

AH the said components are within one 3 year project known as "Empowering Women in

South-Western Uganda through the Constitution'^ funded by the North-South Institute of

Austria for Development Cooperation .

This project has no doubt demonstrated that one needs a "full package of projects" while

addressing Rights i.e. awareness raising,knowledge of where a complaint can be lodged,

accessing legal aid services and enlightened leadership that can cause policy and legal

reform.

Prior to this project, UGRC designed and implemented a project of training delegates to

the Constituent Assembly which debated and Promulgated the 1995 Constitution -

usually referred to as the "Most Gender Sensitive Constitution". Under this project

delegates, particularly women and those representing persons with disability, youth,

workers and the army, were trained in gender analysis, advocacy and lobbying skills, art

of speech and communication skills. These efforts resulted into these people working as

a team of the hitherto marginalised, supported one another thus putting each groups's

concerns on the agenda and eventually enshrining their rights within the constitution.
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5:0 RECOMMENDATIONS:

All the respondents interviewed unanimously agreed that a person is better off with legal

knowledge. They thus recommended more sensitization and legal education programs to

target both men and women and also law enforcement agents like local council courts

officials, the police, probation officers, prisons, religious leaders, elders/opinion leaders

and magistrates. These should be well planned,structured and easily accessible. They

should be carried out, as much as possible, nearer to the people/grassroots.

Follow up activities of monitoring, refresher courses, logistical support and evaluation

should be built into the programs. This challenge should be taken up not only by NGOs

but also by Government so that programs cover the whole country.

Good domestic relations and Women's Human Rights Laws, must be put in place. This

should be spearheaded by the Ministry of Gender and Community Development. These

would no doubt operationalise the provisions of the constitution. Special courts, like

family courts, must be established to address human rights within the family.

Human Rights and Women's Rights in particular should form part of the school

curriculum so that people become aware of them at an early age. Religious fora and other

social gatherings like weddings and funerals could be good avenues for human rights

education.

Paralegal training must be intensified. During the selection of paralegals, local council

officials, probation, religious leaders and lay magistrates should be targeted. This will

inform these law enforcement agencies but also reduce the apparent conflict between

paralegals and local councils highlighted by paralegals in Kabale and Mbarara Districts.

Again the paralegals must be closer to the people and their logistical support and follow

up built in the program.

Legal aid and counseling services must be made accessible. If possible, every district

should have a legal aid/ counseling clinic with at least a lawyer and a social worker.

Radio programs in local languages must be emphasised. Local councils must be

reminded of their role to make bye-laws, among others. In this regard they could make

bye laws for the protection of women's rights in the family. A few have indeed done this

in Kabale district whereby a husband cannot sell land without the consent of his wife

having been obtained in public.

National organisations must work in partnership with district based organisations in order

to ease the follow up process to have a multiplier effect, and to ensure future

sustainability as projects are eventually handed over to the communities.

In order for legal awareness and enforcement of rights to be realised meaningfully it was
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highly recommended that economic empowemment was a sine qua non. Thus it was

suggested, that women's and men's groups be strengthened with training and information

on income generating projects in order to improve their family incomes.

The approach of legal literacy campaigns must be appropriate non confrotential to

minimise a possible backlash. It should be backed up with simplified booklets also

translated into local dialects.

NGOs and institutions working for the promotion and protection of human rights must

work with concerted coordinated efforts, support one another in order to create impact but

also to minimise duplicity.

In this respect the organisations whose programs are discussed herein above could come

together, develop ajoint project specifically for the promotion and protection of women's

rights in Uganda. This project could be managed and supervised by a committee

nominated by the organisations. Its implementation would be done by the

sameorganisations on the terms developed by the management committee. One selected

NGO could host the project and be reimbursed for administrative costs incurred the

execution of the project.

CONCLUSION:

Various NGOs and government departments are carrying out legal awareness programs,

training of paralegals, legal aid clinics and other activities aimed at promotion and

protection of Women's Human Rights in the family. Despite these efforts, legal and

human rights awareness is still generally very low. However, where some of the said

activities have been done, women are slightly better offthan where nothing has happened.

This no doubt confirms that life becomes better if one is aware of their rights and are

able to enforce them. Consequently, intensified legal awareness campaigns should be put

on the agenda of all women's organisations and organisations working with and for

women. Community legal advisors must be accessible to the people and legal aid climes

must be within easy reach.

In addition, women must be economically empowered in order for them to be able to

protect and enforce their own rights.
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