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Executive summary 
 

The present report is based on a study that was carried out for a workshop, whose 

objectives were to promote the adoption and adaptation of overall and specific good 

governance policies and programmes in the Southern African subregion; and also to support 

the promotion of the African Peer Review Mechanism codes and standards on corporate 

governance in the subregion. The study was guided by the following objectives: 

 

 To review and take stock of the corporate governance status, regimes and 

environment in Southern African member States. 

 To review the implementation of the adopted corporate governance instruments, 

frameworks and mechanisms in the subregion. 

 To assess the progress, challenges, draw lessons and agree on implementable 

recommendations to address key corporate governance issues.  

 To promote and strengthen the practice, application of and compliance with 

standard corporate governance codes and standards, such as the Organization for 

Economic Cooperation and Development, New Partnership for Africa’s 

Development and the African Peer Review Mechanism and the King Reports on 

corporate governance, to enhance corporate performance and contribution to 

economic growth, regional integration and sustainable development.  

 

The study adopted the Mechanism’s definition of corporate governance that 

encompasses the three principles of leadership, sustainability and corporate citizenship. The 

Mechanism applies corporate governance principles to all entities, regardless of the manner 

and form of establishments and whether they are in the public, private and not-for-profit 

sectors. Under the African Peer Review Mechanism, corporate governance is intended to:  

 

(a) Promote an enabling environment and effective regulatory framework for 

business organizations and other entities;  

(b) Ensure effective leadership and accountability of organizations;  

(c) Ensure ethical conduct within organizations;  

(d) Ensure that organizations treat stakeholders fairly and equitably;  

(e) Ensure that organizations act as good corporate citizens. 
 

The African Peer Review Mechanism is voluntarily acceded to by the Member States 

of the African Union. Countries join by depositing a signed Memorandum of Understanding 

at the African Peer Review Mechanism secretariat. By 2013, there were 33 countries that had 

joined the Mechanism, and 17 Member States that had completed their self-assessment 

exercise and have been peer-reviewed by the African Peer Review Forum of Heads of State 

and Government. Seven of these countries are from Southern Africa and are members of the 

Southern African Development Community.  

 

The African Peer Review Mechanism process is based on a self-assessment 

questionnaire, which has four parts: democracy and political governance; economic 

governance and management; corporate governance; and socioeconomic development. The 
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process carries out four types of reviews: the base review, the periodic review, a requested 

review and a crisis review. All the countries that have been reviewed are at the level of the 

base review.  

 

Eleven countries were reviewed in the study: Angola, Lesotho, Malawi, Mauritius, 

Mozambique, South Africa and Zambia (countries that have already acceded the African Peer 

Review Mechanism); and Botswana, Namibia, Swaziland and Zimbabwe. Overall, the study 

found that the countries that have been reviewed are diverse in many respects and are affected 

by considerably different economic and political backgrounds. Although some countries have 

not yet acceded to the African Peer Review Mechanism, they did have corporate governance 

strategies. However, implementation remains mixed.  

 

Furthermore, from the histories of the countries, it is possible to discern the direction 

of any one country’s corporate strategy. Where race relations were bad, empowerment for the 

economically marginalized ethnic groups has taken centre stage, for example in South Africa 

and Zimbabwe. In Mauritius, the emphasis is on making the country more competitive even 

though there is a dominance of some ethnic groups in business. In Mozambique and Zambia, 

the main issues centre on making the concept of corporate governance known. The results of 

the study highlights that caution should be used with regard to the issues of ethnicity, and that 

it requires careful handling. The process could, if not carefully handled, impede economic 

growth and development.  

 

The present report also notes that, although seven countries had signed the 

Memorandum of Understanding for the African Peer Review Mechanism, only four countries 

had completed the basic review process – Lesotho, Mauritius, Mozambique and South Africa. 

Zambia was in the first stage, having done the country self-assessment survey. Botswana and 

Swaziland have had country governance profiles done by the African Development Bank. 

The Mechanism emphasizes leadership, and by acceding to it, each country’s leadership is 

sending a message of openness as well as its seriousness with corporate governance issues. 

From this perspective, it is important that all countries accede to the African Peer Review 

Mechanism process. 

 

Nearly all countries have developed legislation to improve governance in companies. 

However, implementation, and effective monitoring of the implementation of various laws 

and policies is mostly lacking due to insufficient institutional capacity. This is exemplified by 

the unimpressive performance of most Southern African countries on the World Bank’s ease 

of doing business index. In 2013, only one country (Mauritius) was in the top 20 while four 

others were in the top 100. These include South Africa (39), Botswana (59), Namibia (87), 

and Zambia (94). Botswana and Namibia have not yet acceded to the African Peer Review 

Mechanism but are performing well on the ease of doing business index. Legal and legislative 

reforms are a key element to improving their rankings of this index.  

 

The present report also reveals that the concept of corporate governance is in its 

nascent stage in most of the countries reviewed. Even though it is known in large companies 

and at high official levels of Government, people generally are not aware of the concept. 

Based on the results of the study, the recommendation is that each country can, through their 

Institute of Directors, carry out campaigns to bring to the people the concept of corporate 

governance.  
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The question of corruption looms large in Southern Africa. The corruption perception 

index ranked Botswana at number 30 in the world. None of the Southern African countries 

were ranked in the first 20 countries (where corruption is perceived to be low). A complete 

ranking for Southern African countries are: Botswana (30), Mauritius (43), Namibia (58), 

Lesotho (64), South Africa (69), Malawi and Zambia (88), Mozambique (123), Angola (157) 

and Zimbabwe (163). Thus, corruption is perceived to be rife. It is necessary then for each 

country to take measures to combat the vice. Most countries have institutions designed to 

fight corruption but they tend to be weak. 

 

In business terms, private sector development is a relatively new phenomenon in most 

Southern African countries. The business sector is predominantly State-owned. It is important 

that countries put in place programmes for the development of the private sector. For this to 

happen, the process of company registration needs to be streamlined, and access to finance 

made relatively easy. 

Also, it is necessary to develop laws to guide the governance of State-owned 

enterprises. For example, Namibia and Mozambique have enacted State-owned enterprise 

Acts, which, among other things, provide for a compliance check list. The Organization for 

Economic Cooperation and Development Network on Corporate Governance of State-owned 

enterprises in Southern Africa (SOE Network for Southern Africa) is helping the subregion to 

develop their own set of regional guidelines on governance of these enterprises.  

 

Closely related to the development of the private sector is the development of the 

stock exchanges. Among the countries that have acceded to the African Peer Review 

Mechanism, South Africa has a well-developed stock exchange – followed by Mauritius, 

Namibia and Zimbabwe. The results of the study revealed that most foreign companies avoid 

listing on the local stock exchanges. It is therefore important that foreign companies list and 

issue shares at the local stock exchanges so that local people can start participating in the 

ownership of large companies operating in their countries.  

 

All the countries that were reviewed have laws aimed at protecting labour and the 

natural environment. However, weak monitoring has made some companies complacent. In 

the extractive industries, both air and water pollution is rife. There is a need for 

environmental monitoring institutions to act independently to reduce incidences of water and 

air pollution. There is also a need for proper corporate social responsibility programmes that 

are developmental, other than the ones in place that are driven by voluntary philanthropy.  

 

Finally, based on the results of the study, a number of recommendations for action by 

Governments, corporations and other stakeholders have been proposed. 

 

To Governments: 

 

(a) That all countries that have not yet acceded to the African Peer Review 

Mechanism process should do so. This is necessary because it demonstrates the 

seriousness of a Government attached to good governance. The countries that 

are performing well in governance practices but have not yet acceded to the 

process need to join, as their presence will reinforce the need for good 

governance in all countries; 
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(b) That those countries implementing empowerment programmes for economically 

disadvantaged ethnic groups should do so to enhance economic development 

and growth. While these programmes are necessary, their implementation need 

not be at the cost of economic growth. Neither should these programmes be seen 

to discriminate against other ethnic groups;  

 

(c) That there is a need for national Governments to appoint offices to monitor the 

implementation of legal codes by responsible ministries. The reviews revealed 

that nearly all countries have legislative frameworks but these were not 

effectively implemented. In instances where the legal and legislative 

frameworks are weak, there is a need for reforms to strengthen them;  

 

(d) That there is a need to popularize the concept of good corporate governance in 

the various countries. The reviews have shown that in many of the countries, the 

concept of corporate governance was in its nascent stage. Even though it was 

known in large companies and at high official levels of Government, people 

generally were not aware of the concept;  

 

(e) That there is a need to improve corporate governance practices in State-owned 

enterprises. There are still many State-owned enterprises in many of the 

Southern African countries. The operations of these enterprises need to be 

improved with the enforcement of good corporate practices. Clear guidelines are 

required as to how these enterprises should operate;  

 

(f) That there is a need for many local and foreign companies to list on the various 

stock exchanges. The reviews have shown that many foreign and also local 

companies avoided listing on the stock exchanges. To enhance the practice of 

good corporate governance, it is important to integrate corporate governance 

standards and codes in the companies’ acts in the various countries. This 

requires legal and legislative reforms; 

 

(g) That there is a need to fully implement both the labour and environmental laws 

in the various countries. The labour laws and regulations and the laws on the 

environment appear to be adequate in most countries. The major problem is 

implementation and enforcement. It is recommended that national Governments 

and agencies responsible for these pieces of legislation enforce the laws;  

 

(h) That the countries should also aim at combating corruption. Rent-seeking 

behaviour is a cost to the economy. To avoid the many instances of corruption, 

payments to Government should be done through credit cards or cheques. Cash 

payments should be discouraged; 

 

(i) That the Governments of the countries should establish ways to compel the 

informal sector operators to start contributing to the national treasury through 

taxation. Simple ways of registering current informal sector operators must be 

instituted to bring them into the tax net. 
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To Corporations and Institutes of Directors: 

 

(a) Through their chambers of commerce and the Institutes of Directors, help 

should be given to Governments to come up with an enabling legislation to ease 

the problems of doing business;  

 

(b) The Institutes of Directors should find ways of disseminating the concept of 

corporate governance in the small- and medium-scale enterprises;  

 

(c) Foreign companies should list on the local stock exchanges to provide a 

platform for local people to participate in the ownership of large companies; 

 

(d) State-owned enterprises should list on the stock exchanges in their countries. 

This is necessary, as listing will allow them to raise investment finance from the 

stock exchange instead of depending on government subventions. If listed, these 

enterprises will also be required to adhere to the corporate governance codes and 

so in time, also improve corporate governance practices;  

 

(e) Corporations should increase their technology transfer of clean technologies that 

can help reduce water and air pollution. This applies mainly to the extractive 

industries such as mining; 

 

(f) Corporations should avoid paying fees beyond what the law requires. This will 

help in combating corruption in the subregion. Furthermore, nearly all payments 

should be made by cheque or by credit card; 

 

(g) Corporations should also define what their corporate social responsibilities are 

by first following the law to the letter, and also engaging in activities that foster 

social and economic development in the communities. 

 

To other stakeholders: 

 

(a) Community-based civil society organizations should take the lead in raising 

community awareness of the need for corporations to operate as good corporate 

citizens by reporting instances of water and air pollution; 

 

(b) Community-based organizations should be able to engage with managements of 

corporate bodies on issues affecting their communities; 

 

(c) Trade Unions should ensure that labour laws are followed to the letter to avoid 

instances of abuse; 

 

(d) Community-based organizations should encourage and raise the awareness of 

individuals to pay for services rendered through credit cards or cheques to help 

combat corruption; 

 

(e) Universities and colleges should include in their various curricula, topics on 

corporate governance and also carry out research in the field together with ECA, 

the African Peer Review Mechanism secretariat, the New Partnership for 

Africa’s Development, and other organizations; 
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(f) Stakeholders should develop and organize capacity-building programmes, 

including training, seminars, workshops on corporate social responsibility, 

corporate governance reforms, updating of legal and regulatory frameworks 

among other things, for directors, shareholders, and other stakeholders.  

 

The present report concludes by recognizing that weak corporate governance leads to 

the inability of countries to attract investment, financial collapses, persistent corruption, 

failures of privatizations, weak property rights and many other development challenges. The 

results of the study, however, show that many countries in Africa are now warming up to the 

idea that good corporate governance is essential to their overall health. 

 

The report acknowledges that, notwithstanding the many problems that Southern 

African countries face with regard to corporate governance, the countries are making efforts 

to correct the situation by reforming laws and regulations. The African Peer Review 

Mechanism’s emphasis on corporate governance is premised on the three principles of 

leadership, sustainability and corporate citizenship. 

  



I. Introduction 
 

The Economic Commission for Africa (ECA) and the African Union’s New 

Partnership for Africa’s Development (NEPAD) have demonstrated their commitment to 

pursuing and promoting a good governance agenda, initiatives, policies and programmes on 

the African continent. Particular emphasis, in this regard, has been placed on the African Peer 

Review Mechanism (APRM) Codes and Standards on Corporate Governance (2002a), with a 

view to signifying the interrelationships between economic and social goals, and between 

individual and communal goals. This drive is not limited to the continent only but extends to 

its subregions and the economic, financial and corporate sectors of the member States.  

 

APRM was established on 9 March 2003 by the Heads of State and Government 

Implementation Committee of NEPAD as an instrument for self-monitoring for better 

governance. The Mechanism has, as its overarching objective, the deepening of democratic 

practices, with a view to strengthening achievements, disseminating best practices, and 

rectifying underlying deficiencies in governance and socioeconomic development processes 

among the African Union Member States. The aim is to encourage and build transformative 

leadership and constructive national dialogue, through an inclusive and participatory self-

assessment process, and foster policies and practices that would lead to the attainment of the 

NEPAD objectives of political stability, high economic growth, and sustainable development 

and accelerated subregional and continental economic integration. 

 

Both ECA and the African Union believe that good governance, in general, is a sine qua 

non for sound macroeconomic policy management, meaningful economic growth and poverty 

reduction and sustainable development. Good economic and corporate governance, in 

particular promotes efficient, effective and sustainable corporations, it contributes to vibrant, 

well-managed and profitable private and public sectors, and enhances the welfare of society 

by creating wealth and employment. The two institutions believe that there is undisputable 

evidence of the advantages and benefits of good corporate governance, including: 

  

 Enhanced corporate and business performance 

 Improved access to capital, financing 

 Lower cost of capital and increased investment  

 Increased competitiveness and profitability  

 Increased transparency and social responsibility  

 Reduced risk  

 Minimized corruption  

 Better standards.  

 

Recognizing these advantages and benefits, the African Heads of State and 

Government approved, in the NEPAD Declaration on Democracy, Political, Economic and 

Corporate Governance (2002b), the following eight prioritized codes and standards for 

achieving good economic and corporate governance:  

 Code of Good Practices on Transparency in Monetary and Financial Policies 

 Code of Good Practices and Fiscal Transparency 

 Best Practices for Budget Transparency 

 Guidelines for Public Debt Management 

 Principles of Corporate Governance 
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 International Accounting Standards 

 International Standards on Auditing 

 Core Principles for Effective Banking Supervision. 

 

Most African countries have aspired to reform their legal and regulatory frameworks 

and corporate governance practices, codes and standards to ensure greater harmonization with 

international best practices. This has had an effect on their economic performance. The 

various governance reform packages that were undertaken by African countries in general, 

have seen the continent’s economic growth averaging over 5 per cent during the decade 

preceding the onset of the global financial and economic crisis in 2008. 

 

While the crisis had a knock on effect on Africa in general, as a result of its negative 

impact on the western developed and capitalist countries, the continent was able to 

demonstrate remarkable resilience supported mainly by robust governance frameworks. 

However, the financial crisis in emerging and developed market economies have 

demonstrated that all developing countries need to put in place good corporate governance 

mechanisms which can inhibit speculative transactions and flows of short-term capital while, 

at the same time, encouraging long-term inflows, especially foreign direct investment 

(NEPAD, 2002a). 

 

Good corporate governance is particularly a key element to the transformation and 

management of both public and private firms in the Southern African subregion. The 

institution of a culture of good corporate governance is also necessary for ensuring that firms 

take cognizance of their responsibilities towards sustainable natural resource-use and 

environmental management, among other development objectives. Overall, the Southern 

African subregion has made considerable progress towards achieving political stability in the 

past decade and the medium-term outlook is positive.  

 

In aggregate, the Southern African subregion’s share of foreign direct investment 

flows to Africa was 36.2 per cent during the period 2000–2009, thus constituting a key driver 

of growth especially for the least developed countries in the subregion (African Development 

Bank, 2011). This view has also been emphasized by ECA who have stated in the founding 

document of the New Partnership for Africa’s Development (NEPAD, 2001) that, African 

leaders committed to ensuring a sound and conducive environment for private sector 

activities, with particular emphasis on encouraging domestic entrepreneurs, promoting 

foreign direct investment and trade with special emphasis on exports and developing 

enterprises of all sizes (ECA, 2009). They went further to specify the measures that can be 

taken to do this. These included: creating specific institutions to facilitate the development of 

the private sector; simplifying the tax system and providing tax incentives for investors; 

improving access to finance and infrastructure; reducing the burden and cost of doing 

business; providing training and support for entrepreneurship; and protecting property rights 

and enforcing business contracts (ECA, 2009, p. 87). 

 

Mo Ibrahim adds also that, to good corporate governance must be added good 

leadership which is inclusive of its people in development. He states that: “Overall 

improvements will occur when governments define an inclusive vision that builds on 

available human and natural resources, use data to determine choices they make, and pursue 

implementation with vigour and determination” (Mo Ibrahim Foundation, 2012, p. 42). That 

ultimately may be the single best idea to improve Government in Africa.  
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Objectives of the study 
 

The study is a part of the seminar whose objective will be to promote the adoption and 

adaptation of overall and specific good governance policies and programmes in the Southern 

African subregion, and also to support the promotion of the APRM codes and standards on 

corporate governance in the subregion. The study was guided by the following objectives: 

 

(a) To review and take stock of the corporate governance status, regimes and 

environment in Southern African member States; 

(b) To review the implementation of the adopted corporate governance instruments, 

frameworks and mechanisms in the subregion; 

(c) To assess the progress, challenges, draw lessons and agree on implementable 

recommendations to address key corporate governance issues; 

(d) To promote and strengthen the practice, application of and compliance with 

standard corporate governance codes and standards, such as the Organization for 

Economic Cooperation and Development (OECD), APRM and the King Reports 

on corporate governance, to enhance corporate performance and contribution to 

economic growth, regional integration and sustainable development.  

 

The study however, starts by presenting an understanding of what corporate 

governance is. 

 

II. Corporate governance: the conceptual issues 
 

In trying to define the concept of corporate governance, the study takes cognizance of 

an earlier study entitled, “Economic and Corporate Governance and Accountability in 

Southern Africa” (ECA, 2007). In the study, the term “corporate governance” was discussed 

at length. It is important however, to contextualize corporate governance before defining it. In 

the past forty-five years, development in Africa has been linked to governance issues – 

principally the rule or control by the State. In this context, governance has been construed to 

mean political governance. It is a well-known fact that the political environment defines the 

context in which economic governance and corporate governance are practiced. According to 

Otobo (2000), the relationship between political governance, economic governance and 

corporate governance can be likened to concentric circles in which the political governance 

circle forms the outside followed inwards by the economic governance circle and finally, at 

the centre, the corporate governance circle, as figure 1 shows. 
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Figure 1 

Relationship between political, economic and corporate governance 
 

 
           

  

   

 

 

 

 

 

 

 

 

  

Source: Otobo (2000).  

Note: Modified by the author. 
 

Thus, the political realm and the economic environment will affect the practice of 

corporate governance. In the literature, the concept of governance is treated broadly although 

it remains specific to business practice in the private and public institutions. Public 

institutions include companies owned by the State, commonly known as State-owned 

enterprises. Oman (2001) defines corporate governance as referring to the private and public 

institutions, including laws, regulations and accepted business practices, which in a market 

economy governs the relationship between corporate managers and entrepreneurs (corporate 

insiders) on the one hand, and those who invest resources in corporations (outsiders) on the 

other. 

 

Others consider corporate governance as simply the prevention of theft (Nganga, Jain 

and Artivor, 2003). Shleifer and Vishny (1996, p. 2), state that “corporate governance deals 

with the ways in which the suppliers of finance to corporations assure themselves of getting a 

return on their investment”, and how they make sure that managers do not steal capital or 

invest in bad projects. Thus, the divide is between insiders or operators internal to a company, 

and outsiders. Figure 2 outlines who the insiders and outsiders are. 

 

 

 

 

 

 

 

 

Economic Governance 

Corporate governance 

Political governance 

Financial institutions, State-

owned enterprises and private 

companies’ governance 
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Figure 2 

Insiders and outsiders of a firm 

 
Source: Shkolnikov and Wilson (2009). 

 

Thus, corporate governance is the mechanism through which outside investors are 

protected against expropriation by insiders. According to this definition, inside investors 

include managers, major shareholders (individuals, other firms, family interests and 

Governments), and large creditors such as banks; while outside investors include equity 

investors, providers of debt and minority shareholders. Thus far, the divide in this discussion 

seems to be between insiders – those that have a management role of the firm (at either 

management or board levels), and those that have an interest in the firm but do not have any 

management roles, generally referred to as outsiders.  

 

Although in the literature, the discussion seems to centre on the relationships that 

develop within a firm and specifically concerning managers and investors, it is our view that 

the concept of corporate governance is much wider than this. It also encompasses the 

relationship created between the corporation (a firm – with its shareholders, the workforce) 

and the wider society. 

 

The African Union, via NEPAD, adopted the Declaration on Democracy, Political, 

Economic and Corporate Governance in 2002. In the document, corporate governance is 

defined as “concerned with the ethical principles, values and practices that facilitate holding 
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the balance between economic and social goals and between individual and communal goals” 

(NEPAD, 2002b). This definition rejects the traditional shareholder value approach to 

corporate governance in favour of a stakeholder inclusive approach. Figure 2 is an attempt to 

illustrate this approach. The stakeholder inclusive approach has also been adopted in the King 

Reports in South Africa and the Malawi Code II (Revised Country Self-Assessment 

Questionnaire for the African Peer Review Mechanism adopted 14 July 2012).  

 

As noted at the 10 Year Anniversary Colloquium1 of APRM in May 2013, the 

problem with the adoption of the western approach to corporate governance when applied in 

Africa is that it focuses on access to finance for business. The reality is that there are often 

inadequate sources of finance available for small and medium enterprises, and so companies 

that have adopted corporate governance practices for that aim alone become disillusioned. 

 

 Africa needs to refocus on corporate governance for reasons that go beyond access to 

finance, including for value creation, sustainability and good citizenship. Countries in Africa 

that are considering adopting corporate governance codes should ensure that they adopt “one 

code for all”, which should be a set of flexible principles that can be “applied” in varying 

degrees by entities in those countries. This will mean that everyone will be subject to the 

same set of principles.  

 

It was further noted that the Corporate Governance theme of APRM focuses on 

raising awareness of the African approach to governance.2 In the long run, APRM should 

build capacity among corporate governance professionals across the continent so that African 

enterprises have indigenous governance solutions to the challenges they face. The concepts 

that should be at the forefront of corporate governance or governance of enterprises in Africa, 

should be effective leadership, good citizenship, value creation in the long-term, and 

sustainability, which in turn, should lead to the job creation and economic development that is 

sought. Conceived this way, corporate governance assumes a development dimension and the 

interest that the discussion has generated in Africa and elsewhere.  

 

A. Corporate governance as defined by the African Peer Review 

Mechanism 
 

APRM defines corporate governance as encompassing the three principles of 

leadership, sustainability and corporate citizenship. Notwithstanding the use of the word 

“corporate”, APRM applies corporate governance principles to all entities, regardless of the 

manner and form of establishment and whether they are in the public, private and not-for-

profit sectors. There are five objectives for corporate governance under APRM comprising 

the following:  

 

(a) Promoting an enabling environment and effective regulatory framework for 

business organizations and other entities;  

(b) Ensuring effective leadership and accountability of organizations;  

                                                           
1 The remark was made by Alison Kibirige of AMDK Consultants, Uganda. AMDK led the process of revising 

the APR Questionnaire. The revised Questionnaire was adopted by the African Peer Review Forum of the 

seventeenth Summit of the Committee of Participating Heads of State and Government held in Addis Ababa on 

14 July 2012. 
2 Ibid. 
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(c) Ensuring ethical conduct within organizations;  

(d) Ensuring that organizations treat stakeholders fairly and equitably;  

(e) Ensuring that organizations act as good corporate citizens.  

 

B. General principles and practices 
 

Good corporate governance practices are now associated with the advancement of 

whole societies. Governance affects the provision of both public and private goods and 

services. It is also concerned with the processes, systems, practices and procedures as well as 

formal and informal rules that govern institutions. From this, we can deduce that corporate 

governance is not only about the maximization of shareholder wealth, but an effort to balance 

shareholder interests with those of other stakeholders (such as managers, employees, 

customers, suppliers of the corporations inputs and investors) to achieve long-term 

sustainable value and contribute to the economic development of the countries in which the 

corporations operate. Implied in this broad definition is the concept of corporate social 

responsibility. This is because good governance promotes efficient, effective and sustainable 

corporations that contribute to the welfare of society by creating wealth and employment. It 

promotes responsive and accountable corporations; and legitimate corporations that are 

managed with integrity, probity and transparency, and recognizes and protects shareholder 

rights.  

 

Other than the wider issues which involve the society in general, the corporate social 

responsibility aspects, the standards which emerge hinge on proper accounting and disclosure 

and legal protection of investor rights. Corporate social responsibility also revolves around 

the sustainability of the environment surrounding the corporation. It involves protection of 

workers political, economic and social rights, and prevention of damage or negative 

externalities to the natural environment. Thus, we can conclude this discussion by 

emphatically stating that corporate governance aims at protecting investor rights and values 

and the rights of other stakeholders, and enhances good corporate citizenship. As stated 

earlier, various institutions have developed standards for good corporate governance. The 

next section presents the codes and standards and guidelines that have been developed. 

 

III. Corporate governance codes and standards 
 

A number of institutions and even countries or a grouping of countries have been 

trying to develop corporate governance standards to improve the way corporations behave 

and the way stakeholder interests are protected. Some of the most prominent works done so 

far include: 

 

 The Organization for Economic Cooperation and Development Principles of 

Corporate Governance 

 The King Reports on Corporate Governance for South Africa (1994, 2002 and 

2009) 

 The African Peer Review Mechanism’s Standards and Codes for Corporate 

Governance 
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 The Commonwealth Association for Corporate Governance (CACG) 

Guidelines, Principles for Corporate Governance in the Commonwealth States. 

 

Other standards have been developed for specific sectors, such as the Basel 

Committee Report for the Banking Sector, the Higgs Report (United Kingdom of Great 

Britain and Northern Ireland) which has made recommendations on the status of Non-

Executive Directors, and the Smith Report on Audit Committees. In the United States of 

America, the Sarbanes-Oxley Act was enacted in 2002 to curb executive fraud. It establishes 

new guidelines for financial management. The Act also aims at restoring investor confidence 

and seeks to regulate the accounting profession in the United States by establishing the Public 

Company Accounting Oversight Board. The Act has also issued new rules on auditor 

independence and also created penalties for destruction of accounting documents. 

 

The present report reviews in detail the standards devised by OECD, the King Reports 

and APRM. The proliferation of corporate governance guidelines, in a way, demonstrates the 

need and requirement to control the power of corporations, in the hope that the directors and 

managers of these corporations will in turn appreciate that corporations and firms are not just 

about profit maximization. That as good corporate citizens, there is need for them to respond 

to some of the requirements of sustainable economic and social development as corporations 

and that the way they operate affects societies in general.  

 

A. Organization for Economic Cooperation and Development –principles 

and guidelines of corporate governance 
 

OECD has produced three sets of documents for corporate governance. These include 

the OECD Principles of Corporate Governance, the OECD Guidelines for Multinational 

Enterprises and the OECD Guidelines for State-Owned Enterprises. This has been done out of 

the realization that some enterprises may operate outside their countries of origin while others 

may be owned by Governments as most economies are mixed. We reviewed the principles 

and the guidelines for multinational enterprises, and the guidelines on corporate governance 

of State-owned enterprises. 

 

1. Principles of corporate governance 

 

The OECD principles of corporate governance were endorsed by the OECD Ministers 

in 1999, and have since become an international benchmark for policymakers, investors, 

corporations and other stakeholders. The 1999 document was thoroughly reviewed in 2002 to 

take into account the newer developments and experiences in OECD and non-OECD 

countries. The principles offer non-binding standards and good practices, and guidelines on 

implementation which can be adapted to specific countries and regions. 

 

The principles are organized in two parts: part one outlines the principles of corporate 

governance while part two comprise annotations to the principles. The principles are intended 

to assist OECD and non-OECD governments in evaluating corporate governance practices in 

their countries. The principles in the first part cover the following areas: 

(a) Ensure that there is a basis for an effective corporate governance framework. 

Under this principle, it is expected that the corporate governance framework 

should:  

(i) Promote transparent and efficient markets;  
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(ii) Be consistent with the rule of law;  

(iii) Have a clearly articulated division of responsibilities among different 

supervisory, regulatory and enforcement authorities; 

 

(b) The corporate governance framework should protect and facilitate the exercise 

of shareholder rights. The basic shareholder rights should include the right to 

secured methods of ownership registration, to obtain material information in a 

timely manner, and also to elect and remove members of the board as well as 

share in the profits of the corporation. Shareholders should also participate 

effectively and vote in general shareholder meetings; 

 

(c) The corporate governance framework should ensure equitable treatment of all 

shareholders, including minority and foreign shareholders. This means that all 

shareholders should carry the same rights. Minority shareholders should be 

protected from abusive actions by or in the interests of, controlling shareholders 

acting either directly or indirectly, and should have effective means of redress; 

 

(d) The corporate governance framework should recognize the rights of 

stakeholders that are established by law or through mutual agreements and 

encourage active cooperation between corporations and stakeholders in creating 

wealth, jobs and also ensure the financial sustainability of an enterprise; 

 

(e) The corporate governance framework should ensure that timely and accurate 

disclosure is made in all material matters regarding the corporation. This 

includes any good or adverse financial situation, performance, ownership and 

governance of the company; 

 

(f) That the corporate governance framework should ensure strategic guidance of 

the company and effectively monitor management by the board and the board’s 

accountability to the company and shareholders. 

 

The principles of 1999 were revised and produced in 2004. It should be mentioned 

that the OECD Principles of Corporate Governance (2004) went a step further than the 1999 

original document by including the role of stakeholders in the governance of the company. 

This paved the way for protection of stakeholder rights and also allowed the development of 

performance enhancing mechanisms for employee participation in the affairs of a company. 

The principle also provided for stakeholders to have access to relevant, sufficient and reliable 

information for them to participate effectively in the affairs of a corporation. While the 

corporate governance principles would work effectively especially in the OECD countries, it 

became important to prepare guidelines for companies operating outside their national 

borders. These guidelines are an annexure to the OECD Declaration on International 

Investment. They were first produced in 1976. These are now reviewed.  

 

2. Guidelines for multinational enterprises 

 

The OECD Guidelines for Multinational Enterprises are recommendations addressed 

by Governments to multinational corporations. They provide voluntary principles and 

standards for responsible business conduct consistent with applicable laws. The earlier 

guidelines of 2008 were updated in 2011. OECD recognizes that international investment is 
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of major importance to the world economy at large and that multinational enterprises play an 

important role in the investment process.  

 

Third world countries stand to benefit greatly from foreign direct investment and in 

particular from investment that is sensitive to the economic, social, and environmental 

development needs of local communities. The organization therefore encourages enterprises 

to contribute to economic, social and environmental progress with a view to achieving 

sustainable development. To that end, it has produced a set of guidelines for multinational 

enterprises whose aim is to encourage universal adherence to a set of business principles or 

standards of corporate governance that promote information disclosure, good employment 

and industrial relations, and protection of the environment among other issues. The guidelines 

of good corporate governance state that: 

 

(a) Enterprises are expected to contribute to economic, social and environmental 

progress with a view to achieving sustainable development;  

(b) Enterprises must respect the human rights of those affected by their activities, 

including the employees and the host communities;  

(c) Enterprises should encourage local capacity-building through cooperation with 

the local communities, including local businesses;  

(d) Enterprises should encourage human capital formation (human resource 

development) by creating employment opportunities and facilitating training 

opportunities for their employees;  

(e) Enterprises must refrain from seeking or accepting exemptions not contemplated 

in the statutory or regulatory framework related to environmental, health, safety, 

labour, taxation, financial incentives or other issues;  

(f) Enterprises must support and uphold good corporate governance principles and 

develop and apply good corporate governance principle practices; 

(g) Enterprises must develop and apply effective self-regulatory practices and 

management systems that foster a relationship of confidence and mutual trust 

between enterprises and the communities in which they operate; 

(h) Enterprises must promote employer-awareness of, and compliance with, 

company policies through appropriate dissemination of these policies, including 

through training programmes; 

(i) Enterprises must refrain from discrimination or disciplinary action against 

employees who make bona fide reports to management or as appropriate, to the 

competent public authorities, on practices that contravene the law (whistle-

blowers); 

(j) Enterprises should encourage, when practicable, business partners, including 

suppliers and subcontractors, to apply the principles of corporate conduct that is 

compatible with good corporate governance and socially responsible citizenship; 

(k) Enterprises must strive to abstain from any improper involvement in local 

political activities.  
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These guidelines revolve around aspects of disclosure, employment and industrial 

relations and the environment. Disclosure concerns issues of transparency in the activities that 

the enterprises are involved in, and being accountable for the results of their activities to the 

employees, the Government and the communities that are affected. Specifically, enterprises 

should ensure that timely, regular, reliable and relevant information is disclosed regarding 

their activities, structure, financial situation and performance. Enterprises are expected to 

apply high quality standards for disclosure, accounting, and audit. These standards should be 

equally applicable to non-financial information, including environmental and social reporting. 

It is a requirement that both financial and non-financial information are compiled and 

published.  

 

OECD encourages enterprises to provide information on the financial and operating 

results of the company; company objectives; major share-ownership and voting rights; 

members of the board and key executives and their remunerations; material risk factors; 

material issues regarding employees and other stakeholders, and the governance structures 

and policies. Under these disclosure requirements, enterprises are expected or encouraged to 

communicate any additional information that may include information on systems for 

managing risks and complying with laws and on codes of business conduct, including any 

information on the relationships with employees and other important stakeholders. 

 

Under the principle of employment and labour relations, the expectation is that 

enterprises will, under the framework of applicable laws, regulations, and prevailing labour 

relations and employment practices, disclose information with respect to the right of their 

employees to be represented by trade unions and other bona fide representatives of 

employees, and engage in constructive negotiations, either individually or through employers’ 

associations. They are also obliged to:  

 

(a) Contribute to the effective abolition of child labour and all forms of forced or 

compulsory labour;  

(b) Eliminate all forms of discrimination based on race, colour, sex, religion, 

political opinion, national extraction, or social origin, unless on the basis of 

selectivity concerning employee-characteristics, which advances established 

governmental policies, specifically promotes greater equality of employment 

opportunity or relates to the inherent requirements of the job;  

(c) Provide facilities to employee-representatives as may be necessary to assist in 

the development of collective agreements;  

(d) Observe standards of employment and industrial relations not less favourable 

than those observed by comparable employers in the host country;  

(e) Take adequate steps to ensure occupational health, and safety in their 

operations;  

(f) To the greatest extent practicable, employ local personnel and provide training 

with a view to improving skill levels and provide reasonable notice in the event 

of closure or mass lay-offs.  

 

In so far as environmental issues are concerned, the general expectation is that 

enterprises should, under the framework of laws, regulations and administrative practice in 

the countries in which they operate, take due account of the need to protect the environment, 
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public health and safety, and generally to conduct their activities in a manner that contributes 

to the wider goal of sustainable development. Realizing that nearly all economies are mixed 

economies and that some corporations may be State owned, OECD has developed another set 

of guidelines for effective governance of State-owned enterprises. 

 

3. Guidelines on governance of State-owned enterprises 

 

Other than the Principles of Corporate Governance and the Guidelines for 

Multinational Enterprises, OECD has also prepared the Guidelines on Corporate Governance 

of State-owned Enterprises. The guidelines are complementary to the Principles of Corporate 

Governance and are very relevant to Africa. The guidelines are about ensuring an effective 

legal and regulatory framework and also spell out the role of the State as owner of the 

enterprise.  

 

The guidelines also emphasize the importance of the equitable treatment of 

shareholders, the relations of the enterprise with other stakeholders and also the necessity of 

transparency and disclosure of information about the enterprise. Lastly, the guidelines also 

outline the responsibilities of the board of a State-owned enterprise. Principally, the 

guidelines discourage Governments from involvement in the day-to-day running of the 

enterprise, but follow the laid down legal structures of each company. The guidelines also 

urge the State, as owner of the enterprise, to make boards fully accountable. 

 

From the foregoing discussion, it is clear that the OECD standards and guidelines are 

not only about maximization of shareholder wealth. They are about corporations finding a 

balance between the profit maximization objective and the social and environmental 

responsibilities of the corporation. It should, however, be mentioned that the principles and 

guidelines will undergo revision in 2014. 

 

B. King Reports 
 

In 1994, the King Report on Corporate Governance (King I) was published. The 

report was the first of its kind in South Africa and was aimed at promoting the highest 

standards of corporate governance in South Africa. Over and above the financial and 

regulatory aspects of corporate governance, King I advocated for an integrated approach to 

good governance in the interests of a wide range of stakeholders. Although this was a ground-

breaking report, changes in the global economic environment and legislative developments 

necessitated the updating of the report. As a consequence, a second King Report – the King 

Report on Corporate Governance for South Africa – was produced (Cliffe Dekker, Attorneys, 

2002).  

 

The King II report (Cliffe Dekker, Attorneys, 2002, p. 2) acknowledges that there is a 

move away from the single bottom line (that is profit for shareholders) to a triple bottom line, 

which embraces the economic, environmental and social aspects of companies’ activities. The 

report states that: 

 

Successful governance in the world in the 21st century requires companies to 

adopt an inclusive and not exclusive approach. The company must be open to 

institutional activities and there must be greater emphasis on the sustainable or 

non-financial aspects of its performance. Boards must apply the test of fairness, 

accountability, responsibility and transparency to all acts or omissions and be 
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accountable to the company but also responsive and responsible towards the 

company’s identified stakeholders. The correct balance between conformance 

with governance principles and performance in an entrepreneurial market 

economy must be found, but this will be specific to each company. 

 

The second King Report (King II) outlines specific governance standards starting 

from the board to the auditing function. Specifically, it: 

 

(a) Outlines the functions of the board. It recommends a unitary board structure 

comprising executive and non-executive directors, preferably with a majority of 

non-executive directors. The non-executive members should be independent of 

management in order to protect minority shareholder interests. While giving the 

board broad powers, it also gives it responsibilities of appointing a Chief 

Executive, complying with the laws, developing a corporate code of conduct 

relating to the behaviour of directors and management, and also assessing the 

risk areas and performance indicators of the company; 

(b) Provides a distinction between the board chairperson and the chief executive 

officer, and there must be a clear distinction between their roles. While the 

chairperson presides over company shareholders meetings to provide overall 

leadership of the board, participates in the selection of board members, 

maintains relations with the company’s shareholders, and formulates annual 

plans for the board – the chief executive officer’s task is to implement the 

decisions of the board. If for any reason the two roles have to be combined, then 

the deputy chairperson of the board must be a non-executive director and there 

should be a strong presence of the non-executive directors on the board. All this 

is meant to protect minority shareholder interests. Further, should the decision to 

combine the two roles be made, it should be publicized and reviewed annually; 

(c) Defines the role of directors – the executive and non-executive directors. The 

directors should also be given some orientation and developmental education 

training in respect of their activities.  

 

King II also recommends restricting directors and employees from dealing in 

company securities prior to any formal announcement in respect of its financial results or any 

other period where such dealings may be considered sensitive. The dealings of directors 

should be regulated and monitored. Before any general meeting, the board must explain fully 

to the shareholders the implications of their recommendations as part of disclosure. Risk 

management is another area that King II has dealt with. The company’s assessment of risk 

should address:  

 

 Physical and operational risks 

 Human resource risks 

 Technical risks 

 Business continuity and disaster recovery 

 Credit and market risks  

 Compliance risks 

 

The process of risk management should utilize internal controls as a measure to 

mitigate and control risk. 
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The fourth major area of consideration in the King II is the function of Internal Audit. 

According to the Institute of Internal Auditors: “Internal Audit is an independent, objective 

assurance and consulting activity to add value and improve an organization’s operations. It 

helps an organization accomplish its objectives by bringing a systematic, disciplined 

approach to evaluate and improve the effectiveness of risk management, control and 

governance processes” (Cliffe Dekker, Attorneys, 2002, p. 12).  

 

King II requires that companies have an effective internal audit function that has the 

respect and cooperation of both the board and management. For those boards not willing to 

establish this function, the report urges such boards to fully disclose the reasons for that and 

publish such reasons in the company’s annual report as well as disclosing the internal controls 

in force. The internal audit function is necessary because management may not be in a 

position to adequately identify and monitor the risks facing the company. 

 

If the board decides to establish an internal audit function, it must approve an 

“internal audit charter” which defines the purpose, authority and responsibility of the internal 

audit activity. Further, internal audit must be independent of the activities audited and should 

be objective in performing their work. As an internal watchdog, the internal audit should 

furnish management with analysis, appraisals, recommendations, counsel and information 

regarding the activities reviewed. They should further provide recommendations to mitigate 

future risks. 

 

King II also adds a chapter on integrated sustainability reporting. This concept has 

been interpreted to mean the achievement of balanced and integrated economic, social and 

environmental performance (the triple bottom line). The report urges companies seeking to 

improve on their disclosure practices to recognize the importance of the relationship between 

an enterprise and the community in which it exists. To this end, every company is urged to 

report annually on the nature and extent of its social, transformation, ethical, safety, health 

and environmental management policies and practices. For any South African company, the 

report urges the boards to disclose: 

 

(a) The HIV/AIDS strategy plan and policies that the company has in place to 

address and manage the potential impact of HIV/AIDS on the company; 

(b) The company’s formal procurement policies that take into account black 

economic empowerment; 

(c) Whether the company has developed and implemented a definitive set of 

standards and practices based on a clearly articulated code of ethics. 

 

Under integrated sustainable reporting, the King Report also deals with issues of 

societal transformation, which include the promotion of equal opportunities, especially for the 

previously disadvantaged, corporate training initiatives and employee development. It urges 

companies to take a keen interest in human capital development as this contributes greatly to 

the future prospects of the company. 

 

The last chapter discusses accounting and auditing, specifically external auditing. The 

external audit provides an independent and objective check on the way in which the financial 

statements have been prepared and presented by the directors. An annual audit is therefore an 
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essential part of the checks and balances required, and one of the cornerstones of corporate 

governance. This being the case, external auditors should: 

 

(a) Observe the highest level of business and professional ethics and, in particular 

their independence should never be compromised; 

(b) Be objective and consciously aware of their accountability to the shareholders; 

(c) Be expected to work with the audit committee, whose membership must be 

dominated by non-executive board members who also should be financially 

literate.  

 

In terms of compliance and enforcement, the King Report treats this as a matter 

between the boards and the other stakeholders of the company. However, King II applies to 

all companies with securities listed on the Johannesburg Stock Exchange, banks, financial 

and insurance entities and certain public sector enterprises. 

 

King I drew attention to the importance of a properly functioning board of directors as 

a key ingredient of good corporate governance. It advanced many of the standards and 

principles advocated in the plethora of national codes that were adopted, particularly in the 

Commonwealth countries, following the release of the Cadbury Report in the United 

Kingdom in 1992 (Armstrong, Segal and Davis, 2005). King I was distinguished by its 

integrated approach to good governance with regard to social, ethical and environmental 

practices to serve the interests of a wide range of stakeholders.  

 

King II, from which most of this review is abstracted, was done against the changed 

circumstance in the South African economy and in global markets since 1994. It was also 

designed to elaborate on the practices of good governance as defined by the law. It must be 

emphasized that it was not intended to offer a substitute for the law. Neither was it intended 

to make good the deficiencies of the legal regime governing corporations in South Africa. 

Rather, where legal deficiencies were identified, the report only made recommendations to 

the relevant authorities.  

 

Although little progress has been made at the legislative level in addressing the 

shortcomings identified by the report, the King Report remains nonetheless a pioneering work 

in corporate governance literature. It is also important to note that these standards have 

permeated through the Johannesburg Stock Exchange (Securities Exchange South Africa) to 

the other stock exchanges in Southern Africa. The conditions in which corporations operate 

keep changing, calling for changes to the corporate governance guidelines. Because of this 

fact, the King Report II has also been enhanced with the King Report III. 

 

The third report on corporate governance in Southern Africa (King III) was released 

by the Institute of Directors of South Africa in September 2009. The report was necessary to 

take care of the changes that were anticipated to the Companies Act (2008) of South Africa as 

well as the international governance trends after the publication of the King II Report in 2002. 

The King III Report became effective in March 2010. It consists of two documents: a code of 

governance (the Code), which is a set of principles; and a report that contains 

recommendations of best practice for each principle. The King III Report applies to all 

entities regardless of their form and manner of incorporation. The assumption behind this is 

that adherence to the principles contained in the King III Report will result in an entity 

practicing good governance. 
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King III follows the “apply or explain” approach. If entities comply with the code 

they can issue a positive statement. If not, they should give an explanation as to why the 

principle or recommendation has not been applied. The explanation should be made to the 

stakeholders. One of the main themes of the King III Report is the principle of sustainability. 

This means that all statutory financial information and sustainability information have to be 

incorporated in the company’s report. The integrated report should have sufficient 

information showing how the company has impacted on the economic and social life of the 

community, whether positively or negatively. It should also show the impact of its activities 

on the environmental, social and governance issues of the community. 

 

The King III Report also incorporated in principle issues of alternative dispute 

resolution, risk-based internal audits, shareholders and management remuneration and the 

necessity for evaluating the board and the directors’ performance. It also included from the 

Companies Act (South Africa) the Business Rescue and Fundamental Transactions Issues 

(Mergers and Acquisitions). 

 

Most of the provisions remain fundamentally the same as those of the King II Report, 

but the King III Report gives more powers to non-executive directors and emphasizes their 

independence. To emphasize this independence, the report recommends that non-executive 

directors can meet independent of the executive directors. Furthermore, the number of non-

executive directors should be higher than that of the executive directors. The King III Report 

also proposes that a board should be in a position to remove the chief executive officer as an 

executive director on the board without shareholder approval. This element of independence 

of the non-executive directors is important and contributes to making the King III Report a 

more superior document than the King II Report. 

 

C. African Peer Review Mechanism corporate governance standards and 

codes 
 

In July 2001, the Organization of African Unity (now African Union) held its thirty-

seventh ordinary session of the Assembly of Heads of State and Government in Lusaka, 

Zambia, at which it set out a new vision now known as NEPAD. NEPAD was based on 

African leaders’ common vision and a firm and shared conviction that they have a pressing 

duty to eradicate poverty and to place their countries, both individually and collectively, on a 

path of sustainable growth and development and, at the same time, to participate actively in 

the world economy and politic. This was despite the understanding by African leaders that 

more aid or trade barrier reductions from the North would not be sufficient to pull the 

continent’s poor (estimated at 46 per cent) out of poverty (Armstrong, Segal and Davis, 2005) 

unless there was a complementary commitment taking the form of good governance.  

 

The NEPAD initiative was further supplemented by the Declaration on Democracy, 

Political, Economic and Corporate Governance in July 2002 in Durban. The Declaration 

committed participating States to establish APRM to promote and enhance adherence to 

commitments made regarding democracy, political, economic and corporate governance 

(NEPAD, 2002b). At the Abuja meeting of the NEPAD Heads of State and Government 

Implementation Committee held on 9 March 2003, the Memorandum of Understanding for 

APRM was adopted, which created the Mechanism. The corporate governance issues covered 

by APRM can be grouped under five main objectives: 
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(a) Promoting an enabling environment and an effective regulatory framework for 

economic activities; 

(b) Ensuring that corporations act as good corporate citizens with regard to human 

rights, social responsibility and environmental sustainability; 

(c) Promoting the adoption of codes of good business ethics in achieving the 

objectives of the corporation; 

(d) Ensuring that corporations treat all their stakeholders (shareholders, employees, 

communities, suppliers and customers) in a fair manner; 

(e) Providing for accountability of corporations’ directors and officers. 

 

Six countries acceded to the terms of the Memorandum of Understanding and so 

became subject to the review process. It was also at the Abuja meeting that a set of objectives, 

standards and criteria for APRM were adopted. The same meeting reached agreement on the 

establishment of the APRM secretariat and appointed a seven-member Panel of Eminent 

Persons to oversee the conduct and ensure the integrity of the APRM process. 

 

APRM is voluntarily acceded to by Member States of the African Union. Countries 

join by depositing a signed memorandum of understanding at the APRM secretariat. Thirty-

three countries had joined APRM by 2013. As of July 2013, 17 Member States had 

completed their self-assessment exercise and had been peer-reviewed by the African Peer 

Review Forum of Heads of State and Government. These included: Algeria, Benin, Burkina 

Faso, Ethiopia, Ghana, Kenya, Lesotho, Mali, Mauritius, Mozambique, Nigeria, Rwanda, 

Sierra Leone, South Africa, Uganda, the United Republic of Tanzania and Zambia. Of the 17 

countries, 7 were from Southern Africa and were members of the Southern African 

Development Community (SADC).  

 

Table 1 

Countries in Southern Africa and year in which acceded to the African Peer Review 

Mechanism 
 

Year Month Country 

2003 March 

May 

Mozambique, South Africa 

Mauritius 

2004 March Angola, Lesotho and Malawi 

2006 January Zambia 

Source: Author’s Compilation. 

 

Countries are free to join APRM at their own appropriate time. Table 1 shows the 

different times when countries in Southern Africa had joined the APRM review process 

during the period 2003–2006. 
 

D. Review process 
 

The APRM review process is based on a self-assessment questionnaire which has four 

parts: democracy and political governance, economic governance and management, corporate 
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governance, and socioeconomic development. The discussion in the present report is 

restricted to corporate governance. The APRM process carries out four types of reviews:  

(a) The base review: is carried out eighteen months after a country becomes a 

member of APRM;  

(b) A periodic review should be done after every two or four years;  

(c) A requested review (ad hoc review) is done at the request of a member country;  

(d) A crisis review (special review) can be carried out if it is sensed that a country 

might experience a political, economic or social crisis.  

 

Although it is expected that base reviews should take 18 months, in practice it has 

taken longer in some countries. Because of the length of time it is taking, it is most likely that 

concentration will be on the base reviews. 
 

The APRM process is administered through a series of structures superintended by the 

Committee of Heads of State and Government of the countries participating in APRM. This 

body appoints the APRM Panel of Eminent Persons. The Panel manages the APRM review 

process and reports to the APRM Forum. Individual Heads of State and Government of 

APRM also appoint African Peer Review Focal Points who report to them. Focal Points 

together comprise the Committee of African Peer Review Focal Points and are responsible 

for oversight of the budgetary process; resource mobilization through member States, partners 

and donors; continuous interaction between the secretariat, Focal Points and partners; and the 

APRM Trust Fund and Audit.  
 

Below the Panel and the Committee of Focal Points is the APRM secretariat 

providing secretarial, technical, coordinating and administrative support for the Mechanism. 

The APRM Panel also appoint a country review team. One of the members of the Panel heads 

the review team. The country review team is constituted for the period of the country review 

visit. The various countries are also supposed to set up national structures to coordinate with 

the APRM secretariat. The two most important structures at the national level are the African 

Peer Review Focal Point, a mechanism set up to coordinate country activities, and the 

national coordinating structures, which is responsible for the implementation of APRM at 

national level, often referred to as a National Governing Council or National Governing 

Commission 
 

As aforementioned, participation in the review process is open to all Member States of 

the African Union. Accession entails undertaking to submit to periodic peer reviews and 

facilitate such reviews, and be guided by agreed parameters for good political governance and 

good economic and corporate governance. The APRM base document envisages the four 

distinct reviews (base review, periodic review, requested review and crisis review). The 

countries reviewed in the present report have done so on the basis of the base review. The 

base review process goes through four stages: 
 

(a) The preparatory stage for both the APRM secretariat and the national 

authorities. It is at this stage that a country completes the questionnaire while the 

APRM secretariat studies the country’s governance and development; 

(b) In stage two, the review team visits the country and consults with the 

Government and other stakeholders; 
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(c) In stage three, a draft report is compiled and discussed with the Government 

concerned; 

(d) In the fourth stage, the review teams report and the final programme of action 

compiled by the Government is sent to the APRM secretariat.  

 

The APRM base review process is done using a very comprehensive questionnaire, 

which uses standards and codes that have been approved by African countries either 

individually or collectively. The priority codes and standards on economic and corporate 

governance are: 
 

 Code of Good Practices on Transparency in monetary and financial policies 

 Code of Good Practices on Fiscal Transparency 

 Best Practices for Budgetary Transparency 

 Guidelines for Public Debt Management 

 Principles of Corporate Governance 

 International Accounting Standards 

 International Standards on Auditing  

 Core Principles for effective Banking Supervision 

 

However, the principles of corporate governance (which this discussion is concerned 

with) have effectively incorporated many international codes and standards. Such standards 

and codes include the International Labour Organization conventions on child labour (1999), 

minimum age (1973), discrimination (1958), abolition of forced labour (1957), the right to 

collective bargaining (1949), and the right to freedom of association. 

 

There are other standards which do not need ratification. These include the 

International Standards in Auditing, the International Financial Reporting Standards, and the 

Codes of Industrial Safety and Hygiene. Thus, the APRM standards and codes are inclusive 

of the standards and codes reviewed in the King codes, the OECD guidelines on corporate 

governance, the guidelines for multinational enterprises and the guidelines on governance of 

State-owned enterprises; and also others that have not been reviewed here, such as the 

Equator principles and the Commonwealth Association for Corporate Governance (CACG 

Guidelines). 

 

The three sets of standards mentioned above, share many commonalities. While it is 

true that that the OECD standards were crafted in an environment that was very different to 

African conditions, it has common elements with the King Report and the NEPAD APRM 

standards. They are all about transparency and disclosure, elements that are crucial in African 

development. It is also important to take on board the view that while countries also differ in 

the stage of their development, each country can take on board the issues relevant to their 

peculiar situation. There might be discrepancies between the theory on paper and the practice. 

APRM, however, remains a significant step to improve corporate governance practices in 

Africa. 

 

Many may argue that it is premature to talk about corporate governance regulations in 

much of Africa, where the private sector is very small and capital markets fairly 

underdeveloped. On the contrary, it can also be argued that any society requires a set of 

minimum conditions that can help attract foreign direct investment and also encourage local 

people to invest in productive activities. Furthermore, the availability of a peer review 
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mechanism has also enabled research into the area of corporate governance in Africa. 

Research is necessary because it will eventually bring out the strengths and weaknesses of 

each country and suggest ways of removing the weaknesses. APRM is important in many 

other respects, such as: 

 

(a) It increases the democratic space and promotes policy dialogue and broad 

participation for non-State actors to improve performance; 

(b) It promotes peer learning and sharing of best practices in good governance by 

applying peer pressure to improve performance; 

(c) It represents a bold new approach to policy formulation that is African initiated 

and led; 

(d) It has introduced a new paradigm that directly links poverty reduction and 

development to political and democratic governance.  

 

IV. Practice of corporate governance in Southern Africa 
  

In Southern Africa, four countries – Lesotho, Mauritius, Mozambique and South 

Africa – have completed the process and have gone through their first review. The President 

of the Republic of Zambia, Michael Sata (late), was peer reviewed in January 2013 at the 

eighteenth Summit of the African Peer Review Forum of Heads of State and Government in 

Addis Ababa, while Angola and Malawi have not yet started the process. However, Malawi 

has had a national preparation study done and this is used in the present report. Other 

countries, including Angola, Botswana, Namibia, Swaziland and Zimbabwe, have not yet 

acceded to APRM. The report discusses the countries in detail. 

 

A. South Africa 
 

South Africa has one of the largest economies in Africa. It has one of the most 

developed mining and manufacturing industries, and very strong agricultural and agro-

processing sectors. The country is one of the leading producers of diamonds, platinum and 

gold. There are many issues surrounding corporate governance in the mining sector. These 

include labour relations and the environment. However, the South African approach to 

corporate governance focuses on how corporations can best help in empowering the hitherto 

marginalized societies. The corporate governance thematic areas in South Africa have four 

major objectives: 

 

(a) To promote an enabling environment and effective regulatory framework for 

economic activities; 

(b) To ensure that corporations act as good corporate citizens with regard to human 

rights, social responsibility and environmental sustainability; 

(c) To promote adoption of codes of good business ethics in achieving the 

objectives of the corporation; 

(d) To ensure that corporations treat all their stakeholders (shareholders, employees, 

communities, suppliers and consumers) in a fair and just manner. 
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Generally, the legislative framework on corporate governance stems from 

constitutional provisions, which include matters relating to the Black Economic 

Empowerment programme. The Broad-Based Economic Empowerment Act No. 53, was 

enacted in 2003. It aims at: 

 

(a) Promoting transformation in order to enable meaningful participation of black 

people in the economy; 

(b) Achieving substantial change in the racial composition of ownership and 

managerial structures and in skilled occupations of existing and new enterprises; 

(c) Increasing the extent to which communities, workers cooperatives and other 

social businesses own and manage existing and new businesses, and increasing 

their access to economic activities, infrastructure and skills training; 

(d) Promoting investment programmes that lead to broad-based and meaningful 

participation in the economy by black people in order to achieve sustainable 

development and general prosperity; 

(e) Empowering rural and local communities by enabling them to gain access to 

economic activities, land, infrastructure ownership and skills; 

(f) Promoting access to finance and black economic empowerment initiatives. 

 

To realize the aims of the broad-based Black Economic Empowerment programme, a 

legislative and regulatory framework was established. One of the most significant steps taken 

was the enactment of the Companies Act in February 2009. This Act sees a company as a 

means of achieving economic and social benefits. Through the Act, companies have been 

asked to adhere to various transformative charters aimed at addressing the imbalances and 

ownership distortions created during the apartheid era.  

 

To meet the requirements of the Black Economic Empowerment charters, companies 

are required to develop enterprise development programmes where entrepreneurship 

development is emphasized as a business imperative. Special consideration is also given to 

women-led enterprises. One of the achievements of this policy is that the support to small- 

and medium-sized enterprises by conglomerates and private enterprises has helped create new 

businesses in the historically marginalized communities. The procurement practices of the 

conglomerates and private businesses are also expected to support small- and medium-sized 

enterprises in the informal economy. 

 

Corporations are also expected to adhere to the King III Report. The King III Report 

requires businesses to reflect on the impact of business in society and to realize that business 

should be conducted ethically. Shareholders, for example, are required to fulfil their role in 

the accountability chain. To do this, they are guided by the investor’s code. The code aims at 

providing principles and guidance to shareholders on how they should exercise their 

responsibility. The code deals with such matters as accountability of institutional investors to 

the ultimate beneficiaries of the investments, consideration for the environmental, social and 

governance issues, and also internal issues concerning voting and disclosure procedures. 

 

The Government has also put in measures to ensure that small, micro and medium 

enterprises are paid within 30 days. If not paid within that time, a late payment hot-line has 

been launched to provide a mechanism for follow-up of their outstanding invoices in 



22 

government departments and municipalities. The youth-owned small, micro and medium 

enterprises are also assisted through the National Youth Development Agency.  

 

Concerning consumers, the Consumer Protection Act was enacted in April 2009, 

aimed at promoting a fair, accessible and sustainable market place for consumer products and 

services. The Act has put in place national norms and standards relating to consumer 

protection. It also provides for improved standards of consumer information, prohibits unfair 

marketing and business practices, and promotes responsible consumer behaviour. 

Furthermore, the Government has enacted the National Credit Act No. 34 of 2005, aimed at 

creating a favourable environment for providing credit to companies facing economic 

challenges. 

 

After the dismantling of the racially based political system, South Africa experienced 

a profound change in its socioeconomic fabric. The new Government liberalized the economy 

with special emphasis on capital markets development and corporate renewal (Armstrong, 

Segal and Davis, 2005). It also started the process of privatizing some State-owned 

enterprises. Between 2001 and 2004, significant stakes in State entities such as Telkom, 

Transnet, Eskom and Danel, were to be put up for sale to private investors.  

 

In South Africa, the first King Report helped raise awareness of what constitutes good 

governance. Some of the recommendations from the King II and III Reports have now 

entered the Labour Relations Act (1995), the Basic Conditions of Employment Act (1992), 

the Employment Equity Act, and the National Environmental Management Act (1998). 

Equally, the listing requirements of the Johannesburg Stock Exchange (Securities Exchange 

South Africa) have been extensively revised. This Stock Exchange is about the oldest in 

Africa. It is also the leading stock exchange in the Southern African subregion.  

 

The original Johannesburg Stock Exchange was merged with the South African 

Futures Exchange and the Bond Exchange of South Africa. Those mergers were part of the 

reforms of the South African Securities market.  

 

Since the South African Exchange is the leading exchange in Southern Africa, there is 

now strong activity to enforce compliance of the exchanges in SADC with the Johannesburg 

Stock Exchange listing requirements. This implies that the stock exchanges in the SADC 

region will greatly be influenced by the Johannesburg Stock Exchange (Securities and 

Exchange South Africa). 

 

The Johannesburg Stock Exchange has undertaken another comprehensive revision of 

its listing rules, which makes a number of the second King Report recommendations 

mandatory, and applies “the comply or explain” principle with regard to conformity with the 

remaining guidelines. The King Report recommendations have also affected the banking 

sector, which has led to changes in the Banks Act. These include a number of mandatory 

provisions of a governance nature, and codified the duty of care expected of a bank director 

and certain categories of executives in relation to shareholders and depositors. The King 

Report also triggered changes in the Public Finance Management Act. 

 

B. Mozambique 
 

In Mozambique, corporate governance aims at striking a balance between economic 

and social goals on the one hand, and individual and communal goals on the other. The aim is 
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to align (as much as possible) the interests of individuals, corporations and society with 

emphasis placed on accountability, responsible operations, effectiveness and transparency 

(APRM, 2010a). The Mozambican approach ties in neatly with the concept of corporate 

governance based on stakeholder interests. 

 

Overall however, corporate governance in Mozambique is in its embryonic stage. 

Public awareness is still low and best practice is a relatively new concept in most businesses. 

Foreign companies are an exception to this observation. Most medium- and small-scale 

enterprises have not yet embraced the concept. According to the Country Self-Assessment 

Report, medium-sized companies, including those registered as limited liability companies, 

are less responsive to corporate governance principles. The report concludes that “many of 

these firms do not comply with shareholder agreements and rules as stipulated in the 

commercial code, leading to increased litigation” (APRM, 2010a, p. 236). However, the 

financial sector reforms so far undertaken are helping companies rapidly catch up with the 

concept. Although Mozambique does not have a national code of best practice in corporate 

governance, there is a corporate governance code that was developed by the Confederation of 

Economic Associations of Mozambique in 2001. 

 

On codes and standards, the country had by July 2010, ratified 19 out of 23 

conventions on the environment while four others had been signed but not ratified. The 

Mozambican constitution recognizes these international conventions, which are also ratified 

by the Mozambican Parliament, as part of its domestic legal system. The conventions have 

the same value as internal laws and regulations. 

 

The country is at different stages of compliance with the core principles for bank 

supervision, regulation of the securities market and insurance oversight. Financial 

accountability had been generally low by 2010, although the implementation of the 2005 

Commercial Code and requirement to adopt the International Financial Reporting Standards 

on the publication of records of financial institutions and listed companies is expected to 

greatly improve financial accountability in the medium and long term. 

 

Access to finance especially for small- and medium-sized enterprises still remains a 

challenge because they lack security and face high interest rates. The situation is complicated 

further by their low levels of transparency and their failure to keep acceptable accounting 

records. These problems are also compounded by the limited number of bank branches across 

the country. Only 43 out of 128 districts have a branch of a bank. The network of 

microfinance institutions is growing but still inadequate. However, microfinance institutions 

charge very high interest rates. Thus, access to credit and the cost of credit are some of the 

greatest barriers to business growth and development in Mozambique. Credit from the banks 

to the private sector represented approximately 30 per cent of gross domestic product (GDP) 

by 2010 (APRM, 2010a, p. 248).  

 

Private sector business is predominantly informal. There is a general lack of 

entrepreneurial skills and the institutions that can promote entrepreneurship, such as the 

Confederation of Economic Associations of Mozambique, lack the capacity to service the 

entire country. The Mozambican Stock Exchange (Bolsa de Valores de Mocambique) 

founded in 1999, has only two corporate equity security listings (Mozambican Breweries 

Company and Mozambique Hydrocarbon Company) and 15 debt instruments. This is another 

impediment to local people participation in the corporate life of the country. It is widely 

believed that the operations of the stock exchange are likely to be hampered by the lack of the 
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necessary physical infrastructure and legislation for trading, as well as by a shortage of 

potential listings and a business sector which has only recently started to produce audited 

financial statements. 

 

The stock exchange has utilized the services of a Wall Street professional to carry out 

market analysis and assist listing candidates to prepare prospectuses and other administrative 

requirements, and the Johannesburg Stock Exchange is also expected to provide technical 

support for the stock exchange. Notwithstanding these problems, the Mozambican 

Government is keen to distribute holdings in privatized companies to the public in order to 

broaden ownership and raise capital to fund the budget deficit (Maputo Stock Exchange). 

 

The Bank of Mozambique provides oversight for the banking sector. Mozambique has 

fully complied with 17 Core Principles for Effective Banking Supervision, while it partially 

complies with the rest of the principles on liquidity management. The Bank of Mozambique 

has been preparing comprehensive risk-based regulations in order to be able to comply with 

the remaining principles. At the time of the Country Review Mission, the Governor of the 

Central Bank affirmed implementation of comprehensive diagnostic reviews of the major 

banks, implementation of the Financial Institutions Law strengthening the Central Bank’s 

supervisory powers, and strengthening banking supervisory practices although this could not 

be affirmed by the mission. 

 

Concerning labour issues, Mozambique has a tradition of ratifying and implementing 

the labour codes of the International Labour Organization, and taking them into account when 

drafting labour laws and related regulations. The labour law is considered to be a progressive 

legal instrument and a good base for protecting the rights of citizens. The major complaint 

against the law is that it is inflexible regarding hiring, firing and severance payments. This 

has made labour expensive and the country non-competitive. 

 

C. Mauritius 
 

Mauritius has undergone an assessment based on the five objectives like all the other 

countries. These objectives are to: 

 

(a) Promote an enabling environment and effective regulatory framework for 

economic activities; 

(b) Ensure that corporations act as good corporate citizens with regards to human 

rights, social responsibility and environmental sustainability; 

(c) Promote adoption of codes of good business ethics in achieving the objectives of 

the corporation; 

(d) Ensure that corporations treat all their stakeholders (shareholders, employees, 

communities, suppliers and customers) in a fair and just manner; 

(e) Provide for accountability of corporations’ directors and officers. 

 

The Country Self-Assessment Report (APRM, 2010b) has discussed the legal and 

regulatory framework responsible for regulating and controlling economic activities in 

Mauritius. The report reveals that the country has two sets of laws, which stem from the 

French and British legal systems. Company law is the main regulatory instrument for 
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corporate governance. The Companies Act 2001 allows the monitoring of all companies 

operating in the country. This applies to both local and foreign countries. The Act requires 

that companies comply fully with the International Financial Reporting Standards, the 

International Accounting Standards and the International Standards on Auditing. The country 

has also enacted laws to regulate the finance and banking sectors. The business environment 

in Mauritius is characterized by openness and a pro-business, outward looking policy. In the 

past years, the country has been marketed as a tourist destination.  

 

Mauritius has one of the most competitive and successful economies in Africa. In the 

World Bank’s 2013 “Doing Business” survey, Mauritius is ranked 19 out of 185 countries. 

The Bank rates Mauritius as the best sub-Saharan African State according to its ease of doing 

business index. Mauritius has also passed the Business Facilitation Act of 2006, which has 

strengthened the legal framework for business operations in the country. The Act aims at 

facilitating the process of starting a business, and to make it possible for a business firm to 

start their business within three working days of applying to start a business. 

 

Mauritius is actively involved in attracting foreign investment. This has been done by 

removing some difficulties of doing business in the country. For example, Mauritius ranks 

13th in protecting investors in the World Bank rankings, and also 15th in trading across 

borders. The country has streamlined the investment climate by simplifying investment rules, 

regulations and administrative procedures. The Board of Investment is in charge of 

facilitating investment in the country, and has made a range of personalized services to attract 

foreign investment. 

 

Even though the country is ranked highly on the World Bank rankings, there are 

issues which require attention. One issue stems from the fact that the Mauritian business 

environment is dominated by family businesses. This has significant effects on corporate 

governance.  

In most family businesses, separation of ownership from management is still 

problematic. This leads to a conflict of interest in governance terms between corporate and 

personal goals. The country has tried to put safeguards in terms of how family businesses are 

governed. The National Code of Corporate Governance for Mauritius requires that at least on 

the boards of family owned businesses, at least two directors must be independent. It is also a 

requirement that companies should have an appropriate balance between executive and non-

executive directors. The code emphasizes that the independent directors should not include 

representatives or members of the immediate families of shareholders. 

 

The Companies Act 2001 also covers transactions involving self-interest. The listing 

rules of the Stock Exchange of Mauritius also require that shareholders should abstain from 

voting on any issue in which they have a material interest. However, it is important that these 

safeguards are closely monitored. 

 

The banking and non-banking sectors are very important in the economy. The banking 

sector has 18 banks. The largest two banks, the Mauritian Commercial Bank and the State 

Bank of Mauritius, control about 70 per cent of the banking sector. Other banks include the 

Hong Kong and Shanghai Banking Corporation and Barclays Bank, which control about 22 

per cent of the sector. The non-banking sector, which includes the insurance industry and the 

non-deposit taking institutions, are also a very important sector. The insurance industry has 

about 21 companies operating and is regulated by the Financial Services Commission. Life 

insurance contributes over 60 per cent to the business of the sector. The non-deposit taking 
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institutions are also involved in financial intermediation. Some are involved in leasing and 

providing loans to individuals. 

 

The Stock Exchange of Mauritius was established by the Stock Exchange Act of 

1988. It is a private company responsible for operating and promoting an efficient and 

regulated securities market in Mauritius.  

 

The Stock Market started operating in 1989. The Stock Market of Mauritius operates 

two markets: the Official Market and the Development and Enterprise Market. There are 43 

listed companies on the Official Market and 53 others that are listed on the Development and 

Enterprise Market. Table 2 shows the spread in terms of sectors on both the Official Market 

and the Development and Enterprise Market. 

 

Table 2 

Listings on the Mauritius Stock Exchange 
 

Sector Official market Development and 

enterprise market 

Banks insurance and other 

finance 

7 1 

Commerce 5 4 

Industry 8 15 

Investments 12 16 

Information technology - 1 

Leisure and hotels 4 5 

Property 1 - 

Sugar 3 4 

Transport 1 1 

Debt 1 - 

Foreign 1 - 

Others - 6 

Total listed 43 53 

Global and specialized funds 22 - 

Specialized debt securities 2 - 

Global business 4 - 

Source: Stock Exchange of Mauritius (2013). 

 

A new Securities Act was passed in 2005 but only came into effect in 2008. The main 

aim of the Act is to ensure a fair, efficient and transparent securities market. 

 

Notwithstanding all these progressive acts, Mauritius still faces some corporate 

governance problems. Other than the issue of most of the companies failing to separate 

ownership from management, there is a problem of implementation and enforcement of laws 

because of a lack of institutional capacity. It should, however, be appreciated that Mauritius 

has put in place many regulatory bodies which cover a wide range of business activity. These 

include the Financial Services Commission (which is the regulator for the non-banking and 

global business sector), the Bank of Mauritius, the Registrar of Companies, and the Financial 

Intelligence Unit. Other institutions include the Financial Reporting Council and the Stock 

Exchange of Mauritius. 
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However, the Country Self-Assessment Report indicated that because of extensive 

family business listings, most of the companies have failed to yield shareholder value. There 

is an improvement though. In terms of improved annualized total returns, as at September 

2013, five out of ten companies listed on the Stock Exchange of Mauritius had families as 

majority shareholders. Furthermore, most of the international companies operating in 

Mauritius are not listed on the Mauritius Stock Exchange and thus, are lacking in 

transparency. 

 

Equally, the Country Self-Assessment Report indicated that the concept of corporate 

social responsibility is not appreciated in Mauritius. However, the Government has however 

made it a policy, which makes it mandatory that registered companies should pay 2 per cent 

of their book profits towards programmes that contribute to the social and environmental 

development of the country. This policy is providing the framework to regulate corporate 

social responsibility in Mauritius. At present, many firms confuse this for philanthropy, and 

as a result, corporate social responsibility is considered an ad hoc activity in most firms. The 

government policy is an effort to have this included in new codes of corporate governance. 

The only problem is that the mandatory 2 per cent payment becomes a tax. If so, it is the 

same as increasing the tax rate and making sure that the companies honour their tax 

commitments. 

 

The Mauritian Government has also revised the principal laws that affect labour. Both 

the Labour Act and the Industrial Relations Act were revised in 2008 and became effective in 

2009. While the revisions have satisfied the Employers Federation, the Trade Unions consider 

the revisions as retrogressive as they will diminish workers rights. The Acts have introduced 

flexible working hours, work contracts and remuneration. Other changes which have not been 

welcome are the replacement of the Tripartite Committee, which was responsible for wage 

negotiations with the National Wage Council. Also, the method of determining new wages 

has been changed from one tied to the Consumer Price Index, to one based on each industry’s 

capacity to pay and on productivity. 

 

Mauritius has also enacted the Equal Opportunities Act whose object is to promote 

equal opportunities between persons of different gender, religion or disability among the 

many differentiating factors. This is important in order to equalize opportunities among the 

diverse ethnic and religious groups in the country.  

 

The country has taken further measures in promoting good governance in the 

corporate sector by adopting standards that can lead to the improvement of good business 

ethics. It has a code of ethics for public officers that specify the standards expected of public 

officers. There are also initiatives to encourage the private sector to adopt the code of ethics. 

This is in addition to other laws aimed at fighting corruption. The code of ethics also extends 

to public procurement of goods and services. 

 

The Companies Act safeguards shareholder interests and rights in Mauritius. The Act 

provides for shareholders obtaining information on request regarding their shares, and their 

obligations and liabilities. Minority shareholders are equally protected. Insider trading is 

prohibited through the Stock Exchange Act. The appointment of directors, especially in 

parastatals, has been questioned as they seem to be appointed on political other than 

professional lines. Overall, Mauritius ranks highly in sub-Saharan Africa with regard to 

corporate governance. 
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D. Lesotho 
 

Lesotho has undergone the first review and was published in the APRM Country 

Review Report of June 2010. Like all other countries, the country was assessed on the five 

objectives of the African Peer Review Mechanism, to: 

 

(a) Promote an enabling environment and effective regulatory framework for 

economic activities; 

(b) Ensure that corporations act as good corporate citizens with regards to human 

rights, social responsibility and environmental sustainability; 

(c) Promote adoption of codes of good business ethics in achieving the objectives of 

the corporation; 

(d) Ensure that corporations treat all their stakeholders (shareholders, employees, 

communities, suppliers and customers) in a fair and just manner; 

(e) Provide for accountability of corporations’ directors and officers. 

 

The Country Review Mission assessed Lesotho using several relevant International 

Standards and Codes, including the Principles of Corporate Governance, the International 

Standards of Accounting and Reporting, the International Standards on Auditing, the Core 

Principles for Effective Banking Supervision, the International Labour Organization’s labour 

codes and other charters on human rights, and the APRM codes and standards.  

 

The major outcome from the report was that corporate governance in Lesotho is still a 

nascent concept and that although the country subscribes to the eight international and 

regional standards and codes for assessing corporate governance, progress with regard to 

implementation was slow. The report highlights the fact that there is no national corporate 

governance code even though some institutions, such as the Central Bank of Lesotho and the 

Lesotho Institute of Accountants, are promoting corporate governance. 

 

The business environment is characterized by a small private sector and a number of 

parastatal organizations. Private sector activities are distributed across the transport, 

manufacturing, mining, banking and financial services sectors. The business sector is 

dominated by microenterprises which constitute 65 per cent, while the small enterprises and 

the medium enterprises constitute 20 per cent and 12 per cent respectively. The large 

enterprises constitute 3 per cent of businesses in Lesotho. Of these enterprises, 75 per cent 

were in services, 24 per cent in manufacturing, and only 1 per cent were in primary industry. 

Most of the businesses are owned by the Basotho (69.4 per cent), followed by the Asian 

community (16.5 per cent), South Africans (5.9 per cent), and others (8.2 per cent). 

 

According to the World Bank’s Doing Business survey of 2013, Lesotho ranked 136 

out of 185 economies in the overall ease of doing business ranking. In 2008, the country 

ranked 119, and in 2009 it was number 123. Thus, Lesotho has declined on these rankings. 

The country requires reforming its regulatory framework to make it easier for businesses to 

operate. The Government of Lesotho has, however, come up with a “one stop shop” to 

improve service delivery. Related to the ease of doing business is the need to stamp out 

corruption in society. Where, for example, civil servants will engage in business, it will be 

very difficult for ordinary business people to access business with government departments. 
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There are seven laws regulating business in Lesotho. These include the Trading 

Enterprises Order (1993), the Trading Enterprises Regulation (1999), the Financial 

Institutions Act (1999), the Money Lenders Order (1989), the Companies Act (1989), the 

Partnership Proclamation (1957), and the Insolvency Proclamation (1957). The tax regime is 

regulated by the Customs and Excise Act (1982), the Income Tax Act (1993), and the Value 

Added Tax Act (VAT) of 2001. 

 

One of the major problems to corporate governance practice in Lesotho is the age of 

the statutes outlined above. Like most SADC countries, the legal and regulatory framework is 

dated and out of step with contemporary developments in corporate governance, and it 

hinders private sector development. The inadequate legal and regulatory framework also 

affects the accountability of corporations. Many government ministries and State-owned 

enterprises are not up to date with their accounts leading to qualified audit reports. In some 

instances State-owned enterprises stayed for long periods without boards of directors.  

 

In terms of adherence to corporate governance codes, some companies, especially 

those that are subsidiaries to South African companies, subscribe to and are encouraged to 

apply the principles of the King II and III Reports. The King code also promotes the practice 

of corporate social responsibility. Principally, such companies are active in areas such as 

protecting the environment, combating HIV/AIDs and poverty alleviation. 

 

The Central Bank of Lesotho and the Lesotho Institute of Accountants do promote 

corporate governance in their areas of influence. The Central Bank of Lesotho has drafted the 

code of corporate governance for the financial sector. The Lesotho Institute of Accountants is 

responsible for regulating the practice of accountancy and auditing in the country. The 

Institute encourages firms to adopt international accounting standards. It no longer issues 

local standards for the purpose. The problem in Lesotho is the structure of business, which is 

dominated by micro and small enterprises that find it difficult to adopt such international 

standards. In terms of auditing, this is done in accordance with the generally accepted 

accounting principles. Even though the large international auditing firms are not physically 

present, they still operate in the country from South Africa. The distances are not prohibiting 

as Lesotho is landlocked and surrounded by South Africa. 

 

Labour standards are considered to have improved over the years and that the 

provisions of the labour code are generally respected. Implementation of the provisions of the 

law requires stepping up especially on corporate social responsibility issues. The corporate 

social responsibility that is practiced by corporations is ad hoc and driven by voluntary 

philanthropy. According to the Country Review Report, this has had a limited impact in 

tackling the social challenges facing the country. 

 

Lesotho is also a signatory to various international standards pertaining to 

occupational health and safety. These include the occupational Safety Convention of 1981 

and the Safety and Health in Construction Convention of 1988. The country has also 

developed laws relating to safety in welding and cutting, spray painting, noise, construction 

and the use of chemicals. At the time of the review, the major complaint was about the safety 

and health conditions in the textile, wool and mohair industries (APRM, 2010c). 

 

The environment raises one of the critical points of concern. Among the critical issues 

facing Lesotho is pollution from industrial enterprises, commercial activities and domestic 
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demand for fuel energy. Uncontrolled mining production is also a source of concern. Lesotho 

is a signatory to various protocols and conventions such as the 1992 Rio Declaration, the 

Convention on Fishing and Conservation of the Living Resources of the High Seas, the 

United Nations Framework Convention on Climate Change, the Convention on Biological 

Diversity, and the Montreal Protocol on Substances that deplete the Ozone Layer. The 

country has also endorsed regionally accepted principles such as the SADC Policy and 

Strategy for the Environment and Sustainable Development, and the African Ministerial 

Conference on the Environment (AMCEN). The country is implementing the requirements of 

all these protocols and conventions through the National Environment Action Plan. 

 

E. Zambia 
 

Zambia has an economy which is still dependent on copper mining although there are 

efforts to diversify the economy to agriculture, tourism and manufacturing. Copper mining 

has been the main stay of the economy since the colonial days. High copper prices have 

contributed to relatively high growth rates in the economy. The current growth rate is 

expected to be just above 7 per cent, which is higher than the African average of 5 per cent. 

However, Zambia still has many corporate governance issues to contend with, especially in 

the mining sector. 

 

In terms of APRM, Zambia has finally been peer reviewed. The country acceded to 

APRM on the 22 January 2006 under the leadership of the late President, Levy Patrick 

Mwanawasa, SC. Mr. Mwanawasa signed the APRM Memorandum of Understanding at the 

fourth Summit of the Committee of Participating Heads of State and Government of the 

African Peer Review Forum, in Khartoum, the Sudan. The implementation of APRM was 

slow owing to the eventual death of Mr. Mwanawasa and the difficulties in raising resources 

for the process.  

 

The Country Support Mission visited the country in February 2009 led by Dr. Graça 

Machel, a member of the inaugural APRM Panel of Eminent Persons, and Lead Panel 

Member for Zambia. Following the signing of the Memorandum between the Government 

and the APRM Panel of Eminent Persons, a number of activities took place, which lead to the 

production of the Country Self-Assessment Report. The report is a product of wide 

participation involving the Government, civil society, the private sector and ordinary people. 

 

 Subsequently, the President of the Republic of Zambia, Michael Chilufya Sata, was 

successfully peer reviewed by his fellow Heads of State and Government of the APRM 

Member countries at the eighteenth Summit of the African Peer Review Forum of Heads of 

State and Government in Addis Ababa, in January 2013. After the successful peer review, 

Mr. Sata was to launch the Country Review Report for Zambia after a lapse of six months in 

accordance with the provisions in the APRM base documents. However, by the time of 

compiling the report in August 2013 this had not yet been done, even though work towards 

the completion of the national programme of action had advanced.  

 

The major findings of the report, which is based on the five corporate objectives of 

APRM, are discussed below. The report’s understanding of the concept of corporate 

governance is that it is the systems and processes by which organizations are directed and 

controlled. One of the major findings of the report is that in general, awareness of corporate 

governance in Zambia is at a nascent stage. This is because the concept is relatively new and 
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that most of the international standards and codes relating to this were only adopted in the late 

1990s and early 2000s (APRM, 2011). 

 

In terms of the regulatory and legislative framework, Zambia has a number of 

legislative, policy and institutional frameworks aimed at regulating corporate governance, and 

these are supplemented by many international standards and codes that the Government has 

adopted or has ratified. To effectively regulate the business environment, the Government has 

put in place laws covering the State, community, employees, the environment and other 

stakeholders. The laws include: the Industrial and Labour Relations Act (1993 – 1997 

amended), the Employment Act (1997), the Human Resources Act, the Minimum Wages and 

Conditions of Employment Act, the Employment (Special Provisions) Act, the Workers 

Compensation Act, the National Pension Scheme Act, the Companies Act, the Factories Act, 

the Income Tax Act, the Bankruptcy Act, the Insolvency Act, the Environmental Protection 

and Pollution Control Act, the Taxation Act, the Customs and Excise Act, and the 

Immigration and Deportation Act. 

 

In the financial and banking sector, there is in place the Banking and Financial 

Services Act (2005), the Insurance Act (1997), the Pension Scheme Regulations Act, the 

Zambia Institute of Chartered Accountants Act, the Accountants Act (2008), the Public 

Finance Act (2004), the Development Bank of Zambia Act, the Prohibition and Prevention of 

Money Laundering Act (2001), and the National Payments Act. Most of the standards and 

codes for good corporate governance are in use in Zambian institutions. For example, the 

OECD and Commonwealth standards and codes of corporate governance have been adopted, 

including the International Accounting Standards and International Auditing Standards. The 

Bank of Zambia is using the Core Principles of Effective Banking Supervision while the 

Securities and Exchange Commission is using the Core Principles for Securities and 

Insurance Supervision and Regulations. Other standards adopted are the International 

Financial Reporting Standards and the International Public Sector Accounting Standards. The 

latter are in use at the Ministry of Finance and National Development and Planning. 

 

There are various other laws which are specific to industry, such as the Mines and 

Minerals Development Act (2008) and the Tourism and Hospitality Act. From this, it is easy 

to see that the country has an adequate legal and regulatory framework. However, 

institutional weaknesses prevent implementation of the laws in practice. There is the need to 

revise some of the laws to bring them in line with the current market oriented thinking and 

ideology. The report also pointed to the fact that compliance to the international standards and 

codes is low partly due to institutional incapacity and the failure on the part of some crucial 

offices to appreciate the need for compliance. Poor service delivery of the civil service was 

another reason cited for the weak implementation of the laws.  

 

Zambia has laws and regulations to ensure that corporations act as good corporate 

citizens regarding human rights, social responsibility and environmental sustainability. There 

are a number of Acts that protect human rights in the work place. There is in place the 

Employment Act, the Industrial and Labour Relations Act, the Factories Act, the 

Employment of Young Persons and Children’s Act, the National Pensions Scheme Authority 

Act, and the Workers Compensation Act. All of these are intended to protect the workers and 

to be a guide to employers regarding fair treatment of employees. 

 

However, most companies fail to report incidents of pollution. At the time of carrying 

out the Country Self-Assessment Report, the Environmental Council of Zambia was 
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weakened by interference from the Government. This was further compounded by the fact 

that the Government signed agreements, especially in the mining industry, that limited its 

powers. 

 

F. Malawi 
 

Malawi has not been peer reviewed yet. However, the Government of Malawi had 

invited the South African Institute of International Affairs to prepare a review of the national 

readiness study in 2004. The corporate governance strategy for Malawi was guided by the 

five APRM objectives, to: 

 

(a) Promote an enabling environment and effective regulatory framework for economic 

activities; 

(b) Ensure that corporations act as good corporate citizens with regards to human rights, 

social responsibility and environmental sustainability; 

(c) Promote adoption of codes of good business ethics in achieving the objectives of the 

corporation; 

(d) Ensure that corporations treat all their stakeholders (shareholders, employees, 

communities, suppliers and customers) in a fair and just manner; 

(e) Provide for accountability of corporations’ directors and officers. 

 

Malawi is one of the few African countries that have ready documentation outlining 

what needs to be done to improve its economic and corporate governance. One of the major 

observations made in the “Review of National Readiness and Recommendations for 

Participation Report”, is that private enterprise in Malawi is still in its infancy and is not 

properly regulated because of favouritism in granting business opportunities. Other factors 

include, excessive Government borrowing from the banking sector, which in effect crowds 

out private sector borrowing and causing interest rates to rise. This, “chokes off investment 

needed to revitalize commercial and agricultural enterprises” (South African Institute of 

International Affairs, 2004, p. 44). 

 

The economic environment is also laden with other problems such as the failure to 

effectively consult with business on policy issues that affect the private sector. Although there 

is the National Action Group (NAG), which is supposed to foster dialogue between 

Government and business and the joint Government-NAG Economic Growth Strategy, the 

final report of the South African Institute of International Affairs (2004, p. 44) stated that 

“Malawi has not effectively consulted with business on a range of crucial policy decisions.” 

 

The report cites the over politicization and weakness of the Chamber of Commerce as 

one other problem affecting the business sector. It also mentions tax administration and 

policy and inconsistencies in the use of incentives as some of the problems facing business in 

Malawi. 

 

In terms of the World Bank rankings on the ease of doing business index, Malawi 

ranked 157 out of 185 global economies in 2013, falling from 151 in 2012. One of the 

reasons given for this decline in rankings is that other countries are carrying out reforms 

much faster than Malawi is.  
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Brian Mtonya, the World Banks’ Senior Private Sector Development Specialist 

responsible for Zambia and Malawi, stated that: “Most countries registered an average of 

three reforms as compared to one for Malawi. There is therefore a need for Malawi to fast 

track the way it is implementing critical reforms in improving the business climate” (Nyasa 

Times, 2012). The Minister of Trade, John Bandi, also acknowledged that the business 

climate was in a shambles, but blamed it on the former Government before May 2012. He 

observed that in Malawi, a lot remained to be desired in terms of doing business, as many 

reforms were hanging in the office of the late President of Malawi, Bingu wa Mutharika. He 

pointed out that: “When President Joyce Banda took office, she pushed for the enactment of a 

number of reforms. So, far we have already passed 12 reforms and another three will be 

addressed in the next sitting of parliament” (Nyasa Times, 2012). He felt that there was now 

optimism that Malawi would perform better due to the current reforms being undertaken. 

 

Malawi does have laws to regulate the business environment. It also inaugurated the 

Malawi Stock Exchange in 1995. For the companies listed on the stock exchange, they are 

under compulsion to comply with corporate governance codes and ethics. However, there are 

only 14 companies trading on the Malawi Stock Exchange. The majority fall outside these 

parameters. 

 

The other issue is that the corporate governance codes, like elsewhere in Southern 

Africa, remain voluntary. By and large, the issue is how to capture the many businesses that 

fall outside the realm of corporate governance. In terms of the legislative and regulatory 

framework, professionals who are affected by them have commented that the laws as they are 

established are not really the problem. Although some may be poorly drafted, especially the 

Tax Act which lacks definitions, the major problem is the application and implementation of 

the rules. 

 

The Companies Act of 1984 provides the main regulatory framework for commercial 

enterprises in Malawi. Despite this, there is minimal incorporation of corporate governance 

codes in the Act. Consequently, there has been a recommendation that the Ministry of 

Commerce and Industry in consultation with the relevant stakeholders, should initiate the 

revision of the Companies Act of 1984 to reflect the pressure on entities to be more 

transparent. However, even with the current Companies Act 1984, there is a general lack of 

capacity to follow up on enterprises that do not comply with the provisions of the Act.  

 

By and large, the major gap in corporate governance practice in Malawi is in the 

parastatal sector. There have been instances of misuse of parastatal sector facilities (such as 

transport and vehicles) by the ruling parties, especially in and during elections. To regulate 

this sector, there has been a suggestion that members of the Institute of Directors of Malawi, 

sit on the boards of these parastatals. 

 

The country does offer incentives for business under the Income Tax Act, the 

Investment Promotion Act, and the Customs and Excise Act. Incentives under these Acts are 

quite transparent and are known publicly. The contention in Malawi is on the incentives that 

the Minister of Finance can permit. These are said to be quite opaque and hence the need to 

have these incentives brought into the public arena. Although the Government is willing to 

make sure that corporate governance codes and ethics are abided by, there is a need to speed 

up reforms and see to it that laws promulgated can be implemented. There is also a need to 

introduce safeguards into the way parastatal companies are governed by appointing 

independent members of the Institute of Directors to their boards.  
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G. Angola 
 

Angola acceded to the APRM on 7 July 2004. However, there has not been progress 

in the APRM process although in 2007, Angola hosted the NEPAD–APRM conference which 

was held in Luanda. The country held national elections in 2012 and perhaps the Government 

will now have ample time to devote to the APRM process. 

 

Angola has had a hard past having been in a civil war from 1975 to 2002. Despite 

having an endowment of natural resources such as oil, gas and diamonds, the country still 

remains poor as it has had a difficult time in the post-independence period. 

 

Angola now has one of the fastest growing economies in Africa. The annual average 

GDP has been above 10 per cent and at times reaching 17 per cent and above in some years. 

After the end of the civil war the country has embarked on repairing infrastructure and the 

weakened political and social institutions. High oil prices have contributed to GDP growth. 

However, like many other African countries, there is alleged corruption and public sector 

mismanagement especially in the oil sector which accounts for over 50 per cent of GDP, 90 

per cent of export revenues and about 80 per cent of Government revenues. 

 

Economic reforms were launched in 1998. As part of these reforms, the commercial 

code, telecommunications law and the foreign investment code are being modernized. A 

privatization effort, assisted by the World Bank, has also been in process. Although most of 

the companies are State owned, there are a number of private foreign companies operating in 

the country. These include Chevron Corporation, Total S.A., Exxon Mobil Eni, and British 

Petroleum (BP). Thus, the standards outlined above, especially the OECD Guidelines for 

Multinational Enterprises, become extremely relevant to Angola and the APRM basic review 

for the country. The OECD Guidelines for Multinational Enterprises provide voluntary 

principles and standards for responsible conduct consistent with applicable laws (OECD, 

2008). 

 

Angola is also the third largest producer of diamonds in Africa after South Africa and 

Botswana. This sector is dominated by the State-owned Endiama. However, attracting foreign 

investment has proved difficult because of alleged human rights violations, corruption and 

smuggling. Angola ranked 157 out of 176 countries on the Corruption Perceptions Index 

2012 (Transparency International, 2013). 

 

In the major sectors of the economy, there is a strong presence of State-owned 

enterprises. Because of this and the country’s historical background, appointments to boards 

and management of companies get influenced by political correctness. There is therefore a 

need to strengthen institutions of corporate governance in the country.  

 

In 2013, Angola ranked 172 in the World Bank’s ease of doing business index. This 

means that Angola is one of those countries experiencing weak legal institutions and complex 

and expensive regulatory processes. Thus, the APRM process can greatly assist Angola in 

realizing what can be done and what others have already done to improve their legislative 

framework.  

 

Angola does not have a stock exchange as yet although plans to open one have been 

on since 2006. The country has pushed back the start of the stock exchange to 2016. The 

largest banks in Angola, which include Banco Angolano de Investmentos S.A., and Banco de 
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Poupanca e Credito S.A., as well as the mobile phone companies Unitel S.A., and Movicel 

Telecomunicacoes Lda, are all expected to list on the stock exchange. Although there is a 

delay in starting the exchange, the country’s Capital Markets Commission has had contacts 

with the London Stock Exchange and the two institutions have entered into an agreement for 

the London Stock Exchange to train staff of the Angola Stock Exchange. This link might 

work well in corporate governance terms as the staff from Angola may right from the start 

work with the best practices in running the exchange.  

 

The corporate governance scenario in Angola is evolving. The privatization 

programme might just improve domestic private sector participation in the economy. It is also 

important that Angola pushes through its plans to have the stock exchange operational as this 

is one of the easiest vehicles through which individuals and corporations can start 

participating actively in the economy of the country.  

 

H. Botswana 
 

Botswana is one of the few countries in Africa that has consistently pursued policies 

based on free markets. There is a stock exchange – the Botswana Stock Exchange, which is a 

self-regulating body with an eight-person committee. The exchange became fully operational 

in 2003 although prior to that date, Ernst and Young ran the exchange on behalf of the 

Government. By early 2004, the exchange had 16 listings. In 2013, it had 23 domestic 

companies listed, with one listed venture capital fund. There were also 4 other foreign 

companies listed and 9 listed foreign venture capital funds – in total, 27 listed companies and 

10 venture capital funds. 

 

The exchange also does trade in bonds, both quasi-government and corporate bonds. 

Listed companies in Botswana must comply with the Botswana Stock Exchange Act (1994), 

the Companies Act (1959), and the Botswana Stock Exchange Member Rules and Listing 

Rules.  

 

However, until 2004, there was no specific code of corporate governance in 

Botswana, although most listed companies have close links with South Africa and so seek 

compliance with South African governance standards guided by the King Report. All 

companies are expected to comply with international accounting standards and this is 

regulated by the Botswana Institute of Accountants. This though is about to change. 

Botswana has drafted a code of corporate governance that will usher in changes in the way 

companies are governed. For example, in the draft code, there will be a separation of the role 

of the chair of a board and the role of the chief executive officer. If this happens, it will affect 

the central bank governance structure where the governor of the bank is also the chief 

executive officer. It is also suggested that boards should be chaired by non-executive 

directors in line with the King III Report. The code will be enforced at all entities in 

Botswana particularly, listed companies, corporate members of the Institute of Directors, the 

private sector, in State-owned enterprises and in pension funds.  

 

There are a few setbacks in the country’s capital markets. Although minority 

shareholders protection is covered in the Companies Act 1959 and in the Listing Rules, the 

commercial code needs to be updated to cover governance issues. The other setback is that 

the court system remains slow with no special commercial courts so, as a result, it can take up 

to a year before some commercial cases can be heard. There is also no special legislation that 
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addresses commercial disputes and there is a need to establish an independent regulatory 

body. 

 

I. Namibia 
 

Namibia is yet to accede to APRM. Its economy is dependent on mining and mineral 

processing. The country produces diamonds, uranium, lead, zinc, tin, silver and tungsten. 

Mining accounts for 20 per cent of GDP. With a large part of the country in desert conditions, 

Namibia imports most of its cereals. Its economy is based on sophisticated capital intensive 

industry and farming. The country also has a large fishing industry. 

 

Namibia has about 82 State-owned enterprises representing a mix of commercial and 

non-commercial entities. However, privatization of State-owned enterprises still looms in the 

country, even though the trade unions oppose the policy. There is also a presence of large 

mining companies mostly of South African origin. As a consequence of history, the Namibian 

economy is closely linked to the South African economy. The Namibian currency (Namibian 

dollar) is pegged to the South African Rand.  

 

Since its independence, Namibia has pursued a free market economy designed to 

promote commercial development. To facilitate this, the country has actively courted donor 

assistance and foreign investment. The Investment Act of 1990 provides guarantees against 

nationalization. It provides for freedom to remit capital and profits and provides for a 

complete convertibility of the Namibian dollar into any other currency. Notwithstanding these 

achievements, Namibia still remains a part of the common market area and interest rates are 

closely in line with South African rates. 

 

The Namibian Stock Exchange is based in Windhoek and is one of the largest in 

Africa. It has a partnership agreement with the Johannesburg Stock Exchange and operates 

under license from the non-banking financial regulator Namibian Financial Institutions 

Supervisory Authority. The Namibian Stock Exchange is regulated by the Stock Exchange 

Act (1985, 1992) and has six stockbrokers. As at 2013, it had about 87 companies listed, and 

a substantial number had dual listings with other stock exchanges such as the Johannesburg 

Stock Exchange and the London Stock Exchange. Because of the close association with the 

Johannesburg Stock Exchange, it is compulsory for the companies listed in Namibia to 

implement the King III requirements. 

 

In fact, the Corporate Governance Survey (Deloitte, 2012, p. 6) reports that, “entities 

are shifting towards sound corporate governance and ethical principles”. This result is also 

not surprising as Namibia has been reforming its regulatory framework, which is ensuring 

that companies recognize the importance of corporate governance as an integral part of 

governance. 

 

In addition to the changes Namibia has made to the Companies Act (2004), the 

country has also reformed the State-Owned Enterprises Act (2006). This Act streamlines the 

appointment of board members and also sets targets for the board to achieve in a “governance 

agreement”, which is open to inspection by the public. The governance agreement sets the 

expectations of the State with regard to the business scope, efficiency and financial 

expectations, the portfolio Ministers obligations, business planning principles, and key 

performance indicators. With about 82 State-owned enterprises representing a mix of 

commercial and non-commercial entities, some enterprises play a regulatory role while some 
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are in the business of producing goods and services. Other enterprises are in the financial 

sector or in communication and education. 

The State-Owned Enterprises Governance Council (SOEGC) was established under 

the State-Owned Enterprises Governance Act 2006. The Council’s primary role is to:  

 

(a) Act as an agent and representative of the State with all the powers and 

responsibilities of the owner or shareholder; 

(b) Be responsible for implementing an integrated governance policy framework; 

(c) Report to the Cabinet on matters affecting State-owned enterprises; 

(d) Establish specialist subcommittees to superintend over the affairs of State-

owned enterprises. 

 

In July 2010, the Council issued directives regarding the remuneration of chief 

executives and managers in State-owned enterprises, and the annual fees and sitting 

allowances for board members in State-owned enterprises. However, this does not imply in 

any way that the country faces no challenges in the State-owned enterprises sector. Some of 

the known challenges include an underresourced Council secretariat, and a Council 

management structure that is too small to manage the large portfolio of State-owned 

enterprises. Furthermore, there is a lack of compliance with the current corporate rules and 

guidelines by some of the State-owned enterprises. 

 

Notwithstanding these challenges, Namibia is reforming its legislative and legal 

framework. With all the reforms in process, Namibia has also fared well on the World Banks’ 

ease of doing business rankings. In 2013, the country ranked number 87. In Southern Africa it 

ranked number 4, after Mauritius, South Africa and Botswana, implying that the legal 

institutions are getting stronger and the country is implementing a simple and inexpensive 

regulatory process.  

 

J. Swaziland 
 

Swaziland has not yet acceded to APRM. However, in 2004 the African Development 

Bank undertook a country governance profile for Swaziland. The country governance profile 

provided an analytical background of the governance arrangements in Swaziland. The 

document was also going to serve as a key tool for dialogue with the Government of 

Swaziland. The profile is a product of wide consultations involving political leaders, 

government officials, the private sector, the civil society and other major stakeholders. 

 

One of the major findings in the profile is that the Government has initiated several 

legal, institutional, financial, and constitutional reforms to improve governance, 

accountability and transparency across the public sector and civil services. It is hoped that, 

once implemented, these reforms will lead to improvements in the quality of life of the Swazi 

people.  

 

Notwithstanding the commitment shown by the Government, the African 

Development Bank concluded that the pursuit of good governance in Swaziland was not 

guided by any coherent policy framework. One of the major challenges confronting the 

Government’s endeavour was the perceived dual system of governance that has the potential 



38 

to pose accountability and transparency problems. This problem relates to the role of the 

monarchy and Government. 

 

Regarding corporate governance issues, the Swaziland economy has a substantial 

presence of public enterprises or State-owned enterprises. There are “category A” enterprises 

where Government has a major shareholding and “category B” enterprises where Government 

is a minority shareholder. There have been instances where appointments to the boards and to 

positions of the chief executive officer have raised problems because of the dual system of 

governance where those who have not been appointed by the various ministers to the 

management of the State-owned enterprises can appeal to the King. This has caused delays in 

appointing people to the various positions. The other problem is that since these State-owned 

enterprises are owned by the Government, a conflict of interest arises where the ministries act 

both as managers and regulators of the public enterprises.  

 

There are also privatization efforts going on in Swaziland. The options available to the 

Government range from commercialization, corporatization, contracting–out, management 

contracts, creation of franchises, concessions, leasing, joint ventures, management buy-outs, 

and stock market offers. The privatization policy will strengthen the current good corporate 

governance practices by ensuring that the appointment of board members of parastatals is 

based on merit and professional ability, and that there is a balance between executive and 

non-executive directors on the board. 

 

Good corporate governance requires that an appropriate and effective legal and 

regulatory framework be established upon which all market participants can rely. Although 

Swaziland has several Acts of Parliament which, taken together, constitute the legal 

framework for private sector development in Swaziland, the Government needs to initiate 

steps in improving and strengthening the corporate governance environment (African 

Development Bank, 2005). The enactment of the Companies Act alone may not be sufficient; 

rather, its implementation is a key element to bringing about a proper corporate governance 

environment. Swaziland ranks 123 on the World Bank’s ease of doing business index. This 

means that it is one of those countries still with weak legal institutions and complex and 

expensive regulatory processes.  

 

K. Zimbabwe 
  

Zimbabwe has not yet acceded to APRM. The country became independent in 1980 

and has maintained, to a large extent, a sizeable private sector. After independence, 

Zimbabwe wanted the black people to get involved in the economic life of the country. As a 

result, the Government has undertaken a land reform and is pursuing an indigenization 

programme. For this purpose the country has also enacted a law to facilitate this. 

 

The country has a stock exchange, the Zimbabwe Stock Exchange, which was 

established under an Act of parliament. The Zimbabwe Stock Exchange Act and the 

Companies Act regulate companies in Zimbabwe. There are 69 listed companies on the 

Zimbabwe Stock Exchange, making it the third largest in the SADC region after South Africa 

and Mauritius. 

 

The companies listed at the exchange cover a wide range of sectors of the national 

economy. At present, there is no capital market regulator. Shares are transferred freely and 

shareholders’ rights are defined in the memorandum and articles of association. Shareholders 
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can vote by proxy and principally the voting is guided by the principle of one-share-one vote. 

The shareholders have graduated rights. Those with about 5 per cent of share capital or 50 

shareholders can compel the company to hold an extraordinary meeting, while those with 

over 5 per cent of share capital or 100 shareholders can demand an investigation into any 

issue. However, there are regulations on the extent of foreign shareholding, which is limited 

to 40 per cent and no single foreign shareholder should hold more than 10 per cent of a listed 

company. 

 

Notwithstanding the country’s adverse publicity on political governance, the 

commercial law system of Zimbabwe is perceived to be efficient and has a commercial 

arbitration centre that was established in 1995, which is viewed as efficient and effective in 

resolving commercial disputes. Even though there is no capital market regulator, the 

Zimbabwe Stock Exchange has adopted listing rules based on those of the London Stock 

Exchange and the Johannesburg Stock Exchange. The Institutes of Directors is also effective 

and enforces corporate governance standards derived from the United Kingdom Cadbury 

Report and the King Report. The Commonwealth secretariat has worked closely with the 

Institute of Directors to provide training to directors and shareholders. The current corporate 

governance standards include regulations on the minimum number of directors (two) on a 

board, the appointment of audit committees and the regulation that at least one of the 

directors must be a resident in the country.  

 

Shareholders protection rules also exist. If an investor reaches a 35 per cent ownership 

threshold in a listed company, it is a requirement to make an offer to minority shareholders. 

Major decisions such as removal of directors, mergers and acquisitions or voluntary wind up 

of a company, need to be supported by 75 per cent of the shareholders. 

 

Accounting and audits follow international accounting standards. From a commercial 

point of view, corporate governance standards are high in Zimbabwe even though the fear is 

that the political governance standards might spill into the area of commerce. In this sense, 

the country’s indigenization programme should be designed in such a way that it is seen as a 

programme to enhance the commercial interests of the country other than a political 

programme meant to reduce the minority ethnic group’s interests. 

 

V. General overview 
 

Overall, it is important to appreciate that the countries that have been reviewed in the 

above discussion are diverse in many respects, and are affected by considerably different 

economic and political backgrounds. Seven of the 11 countries reviewed have acceded to the 

APRM process while the rest have not yet done so. Angola, having acceded to APRM, has 

not yet undergone the basic review. However, having not undergone the APRM review 

process does not mean that the country does not have a corporate governance strategy. Nearly 

all of the countries do have corporate governance strategies but implementation remains 

mixed. 

 

From the histories of the countries, it is possible to discern the direction of any one 

country’s corporate strategy. In countries where race relations were bad, empowerment for 

the economically marginalized ethnic groups has taken centre stage. In South Africa for 

example, the black people’s economic empowerment is an important issue arising from the 

background of apartheid or separate development. In Zimbabwe, although the country has not 

yet acceded to APRM, the indigenization programme is also being emphasized. In Mauritius 
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the emphasis is to make the country more competitive, even though there is a dominance of 

some ethnic groups in business. 

 

In the other countries, such as Mozambique and Zambia, the main issues centre on 

making the concept of corporate governance known. As for Zambia, which has had an 

experience with nationalized industry, the issues centre on programmes aimed at encouraging 

local entrepreneurship. The issues of ethnicity in Mauritius, South Africa and Zimbabwe 

require careful handling. While it is necessary that all ethnic groups be empowered, this 

should not be done at the expense of others. The process can if not carefully handled impede 

economic growth. Broadly, it is important to appreciate the importance of good political 

governance and its effects on economic and corporate governance. 

 

Although seven countries have signed the Memorandum of Understanding for APRM, 

only four have completed the basic review process (Lesotho, Mauritius, Mozambique and 

South Africa). Zambia is at the first stage, having done their Country Self-Assessment survey. 

With Mr. Sata having been peer reviewed, what remain are the launch of the report and the 

country plan of action. The APRM secretariat at the Ministry of Justice has indicated that this 

will be happening soon. It is important that Zambia moves more quickly to the second stage. 

 

Angola and Malawi also need to start the process. However, Malawi has, with the 

help of the South African Institute for International Affairs, already produced a review of 

national readiness and recommendations for participation in APRM. The country needs to 

advance to the stage of preparation of the self-assessment report. Botswana and Swaziland 

have had country governance profiles done by the African Development Bank. The profiles 

do discuss general governance issues in the two countries. Botswana is highly commended in 

the report.  

 

APRM emphasizes leadership. By acceding to APRM, each country’s leadership is 

sending a message of openness as well as its seriousness with corporate governance issues. 

From this perspective, it is important that as many countries as possible accede to the APRM 

process. 

 

On the question of the legislative and legal environment, nearly all countries have 

developed legislation to improve governance in companies. However, in many countries, 

implementation and effective monitoring of the implementation of various laws and policies 

is mostly lacking due to insufficient institutional capacity. The performance of most Southern 

African countries on the World Bank’s ease of doing business index is not impressive. In 

2013, only one (Mauritius) was in the top 20 on the overall index. Four others were in the top 

one hundred, that is, South Africa (39), Botswana (59), Namibia (87) and Zambia (94). 

Botswana and Namibia have not yet acceded to APRM but are performing well on the ease of 

doing business index. Thus, there is need for the countries that have acceded to APRM to 

speed up their law reforms in order for them to simplify the ease of doing business in their 

countries. 

 

Legal and legislative reforms are crucial to improving the rankings of the countries on 

this index. Once the processes of company registration and access to key institutions 

providing assistance to companies are improved, it will be easier for countries to encourage 

both local and foreign investment. One sure way of ensuring local and foreign investment is 

to have a stable and enabling legal and legislative framework. The regulatory and legal 

framework in which corporations operate plays a very big role in determining overall 
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economic outcomes. There is need for legislative and legal frameworks that are flexible 

enough to meet the needs of corporations operating in the various countries. 

 

In the country reviews, it is clear that in many of the countries reviewed, the concept 

of corporate governance is in its nascent stage. Even though known in large companies and at 

high official levels of Government, people generally are not aware of the concept. This also 

becomes a concern when a lack of awareness affects companies listed on the stock exchange, 

as the review for Mauritius showed. In Mauritius, the problem stems from the failure to 

separate ownership from management in some of the family businesses listed companies on 

the stock exchange. 

 

Each country can, through their Institute of Directors, carry out campaigns to bring 

forth to the people the concept of corporate governance. In fact, improvements to listing rules 

should be able to take care of the problem of failure to separate ownership from management. 

The separation is necessary in order for corporate governance rules to operate effectively. 

This will also facilitate the separation of shareholding from boards of directors and also 

management. The proposed code of corporate governance in Botswana aims, among other 

things, to separate the role of chairperson of the board and the role of the chief executive 

officer. In fact, most corporate governance codes recommend this separation; however, 

implementation appears to be a problem. In Botswana and Zambia for example, the governor 

of the central bank is also the chief executive. These roles require separation. 

 

The question of corruption looms large in Southern Africa. The Corruption 

Perceptions Index ranks Botswana at number 30 in the world. None of the Southern African 

countries are in the first 10 or 20 countries where corruption is perceived to be low. A 

complete ranking for Southern African countries ranks Botswana at (30), Mauritius (43), 

Namibia (58), Lesotho (64), South Africa (69), Malawi and Zambia (88), Mozambique (123), 

Angola (157) and Zimbabwe (163). Thus, corruption is perceived to be rife in most Southern 

African countries. It is necessary then to take measures to combat the vice. Most countries 

have institutions designed to fight corruption but they tend to be weak.  

 

In business terms, private sector development is a relatively new phenomenon in most 

Southern African countries. The business sector in most Southern African countries still has a 

dominance of State-owned enterprises. It was only in the 1990s that privatization took root in 

most countries, although there are still countries where this still has to happen. It is important 

that countries put in place programmes for the development of the private sector. Other than 

privatization, an environment should be created for individuals and groups of individuals to 

establish private firms. For this to happen, the process of company registration must be 

streamlined and access to finance be made relatively easy. This is not to say that all State-

owned enterprises should be privatized. Privatization may not be the panacea to solving the 

problems of these enterprises. Rather, laws can be developed which can guide the governance 

of State-owned enterprises. 

 

It is encouraging to note that Namibia and Mozambique have enacted the State-owned 

enterprises Act which, among other things, provides for a compliance check list. For 

example, the check list gives details of the procedure for appointment of board members in 

State-owned enterprises. The Act also provides for a governance agreement with the board. In 

the governance agreement, the portfolio minister must enter into an agreement with the board 

concerning the Government’s expectations, business planning principles, and the portfolio 

minister’s obligations. The agreement is also open to public inspection. It is an important 
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improvement to the way in which corporate governance practice can improve in State-owned 

enterprises. 

 

The governance agreement is also in line with the expectations of APRM as well as 

the OECD guidelines for State-owned enterprises. This is one practice which most countries 

in Southern Africa should emulate from Namibia. It is therefore necessary that where there 

are no State-owned enterprises Acts, these are put in place or amendments made to the 

companies’ acts to make provision for governance agreements.  

 

Improving corporate governance in State-owned enterprises will go a long way in 

promoting a more competitive business environment. The reforms suggested can improve 

their efficiency, ensure transparency and accountability and also help create a level playing 

field among these enterprises and private business. Efficient State-owned enterprises can also 

help create competitive markets. 

 

The OECD network on the governance of State-owned enterprises in Southern Africa 

(SOE Network for Southern Africa) is working with the subregion to develop their own set of 

regional guidelines on governance of State-owned enterprises. The network raises awareness 

on the challenges and benefits of these enterprises, evaluates the current practices, influences 

policymaking by sharing knowledge and experience, and supports viable and effective 

reforms adapted to the conditions in Southern African countries (OECD, 2012). 

 

Overall however, Governments should improve the business environment and 

strongly encourage private sector development. The measures being undertaken in the various 

countries should be encouraged, although in some instances caution should be exercised so 

that policies are not construed as being discriminatory. 

 

Closely related to the development of the private sector is the development of the 

stock exchanges. Among the countries that have acceded to APRM, South Africa has a well 

developed stock exchange followed by Namibia, Mauritius and Zimbabwe. In the case of 

Mauritius though, the stock exchange suffers from the problem of family business listings. 

The regulators of the various stock exchanges must ensure that ownership of listed companies 

is diverse and diluted. According to the reviews, most foreign companies avoid listing on the 

local stock exchanges in the countries in which they operate. It is important that foreign 

companies list and issue shares at the local stock exchanges so that local people can start 

participating in the ownership of large companies operating in their countries. 

 

There are also corporate governance issues related to companies operating outside 

national borders. Many avoid listing because they then become subject to the listing rules, 

which in many instances have incorporated standards and codes of corporate governance. To 

resolve this problem, it is important for national Governments to integrate corporate 

governance standards in their national companies act.  

 

All the countries reviewed have laws which aim at protecting labour as well as the 

natural environment. However, weak monitoring has made some companies complacent. 

Furthermore, it has contributed to companies not taking serious measures to stop pollution. 

This is most common in extractive industries sectors such as mining and quarrying. The 

institutions responsible for environmental management and monitoring must be given 

autonomy to act professionally without interference from Governments. After all, corporate 

governance is about observance of the national laws and international codes and standards. In 



43 

terms of labour laws, these are generally observed, but there have been instances where 

foreign companies and also small- and medium-sized enterprises have not observed labour 

laws, especially those requiring the meeting of minimum wage requirements. 

 

Mining is a very significant economic activity in Southern Africa. Mining is dominant 

in Botswana, Namibia, South Africa, Zambia and Zimbabwe. However, the industry does 

face many corporate governance issues related to labour relations and the environment. 

Notwithstanding the agreements between mining companies and the various Governments, it 

is important that mining companies consider seriously issues of pollution abatement as well 

as improve labour relations. 

 

Companies should also put in place corporate social responsibility programmes as 

these help in the economic and social development of the countries. The ad hoc natures of 

most of the corporate social responsibility programmes, which are mostly driven by voluntary 

philanthropy, require a framework for coordination.  

 

VI. Recommendations 
 

From the foregoing analysis, a number of recommended actions have been made for 

consideration and implementation by the various stakeholders. The following 

recommendations have been made to Governments, corporations and other stakeholders: 

 

To Governments: 

 

(a) That all countries that have not yet acceded to the APRM process do so. This is 

necessary because it demonstrates the seriousness Governments attach to good 

governance. Even those countries that already are performing well in 

governance practices but have not yet acceded to APRM need to join their peers 

in enforcing these ideals. Their presence will reinforce the need for good 

governance, encourage other countries to accede to APRM and provide lessons 

of best practices to share with all countries; 
 

(b) That those countries implementing empowerment programmes for economically 

disadvantaged ethnic groups must do so to enhance economic development and 

growth. While these programmes are necessary, they must not be implemented 

at the cost of economic growth. Neither should these programmes be seen to 

discriminate against other ethnic groups. They should be administered in such a 

way that the beneficiaries have the capacity to operate effective, efficient and 

profitable businesses for the good of all. In general, the countries should aim at 

promoting efforts aimed at developing a vibrant private sector in their 

economies. This should also involve efforts to improve the informal sector so 

that the sector can also contribute to formal sector efforts; 
 

(c) That there is a need for national Governments to appoint officers to monitor the 

implementation of laws by responsible ministries. The reviews revealed that 

nearly all countries do have legislative frameworks but these were not 

effectively implemented. In instances where the legal and legislative 

frameworks are weak, there is a need for reforms to strengthen them. The 

subregion is not devoid of best practice. There are countries that have not even 

acceded to APRM who have reformed their legal and legislative frameworks 
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which other countries can study to improve their own systems. This is not about 

copying but about modifying frameworks so that they become effective to help 

in attaining the objective of high economic growth as corporations and 

companies operate in an enabling environment. Enabling legal and legislative 

frameworks also help encourage local investment and allow the countries to 

become an attraction to foreign investment. They also can be a preventive to 

corrupt practices. Above all, they can help the countries in the subregion 

improve their rankings on the World Bank’s ease of doing business index; 
 

(d) That there is also a need to popularize the concept of good corporate governance 

in the various countries. The reviews have shown that the concept of corporate 

governance is in its nascent stage in many of the countries reviewed. Even 

though known in large companies and at high official levels of Government, 

people generally are not aware of the concept. Governments, together with the 

Institutes of Directors, should carry out these awareness campaign programmes;  
 

(e) That there is a need to improve corporate governance practices in State-owned 

enterprises. There are still a lot of these enterprises in many of the Southern 

African countries. The review has also shown that State-owned enterprises 

operate in strategic sectors of the various economies. This is not necessarily a 

bad idea. The operations of these enterprises can also be improved if only good 

corporate practices are enforced. Clear guidelines are required as to how these 

enterprises should operate. Political interference in the way they are managed 

must be avoided to ensure autonomy in their operations. Autonomy can be 

ensured by having governance agreements between boards and ministries. As 

stated earlier, these agreements must outline the expectations of the State. It is 

recommended that in countries where State-owned enterprises do not have 

governance agreements with the State, this be done or amendments made to the 

companies act to accommodate this innovation; 
 

(f) That there is a need for many local and foreign companies to list on the various 

stock exchanges. The reviews have shown that many foreign and also local 

companies avoid listing on the stock exchanges. Some do so because it is the 

only way of avoiding being subjected to corporate governance standards and 

codes. To enhance the practice of good corporate governance, it is important to 

integrate corporate governance standards and codes in the companies act in the 

various countries. Thus, legal and legislative reforms may be required. Where 

these standards and codes are already part of the law, enforcement should be 

improved; 
 

(g) That there is a need to fully implement both the labour and environmental laws 

in the various countries. The discussion in the present report notes that labour 

laws and regulations and the laws on the environment appear to be adequate in 

most countries. The major problem is implementation and enforcement. It is 

recommended that national Governments and agencies responsible for these 

pieces of legislation enforce the laws, especially in the mining industry. It is a 

requirement in all the standards and codes that corporations should respect 

national laws and also respect the environment; 
 

(h) That the countries should aim at combating corruption. Rent-seeking behaviour 

is a cost to the economy. It also induces inefficiency in the operations of the 
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economy as companies that cannot perform get awarded work beyond their 

scope. To avoid many instances of corruption, payments to the Government 

should be done through credit cards or cheques. Cash payments should be 

discouraged; 
 

(i) That the Governments of the countries should establish ways to compel the 

informal sector operators to start contributing to the national treasury through 

taxation. Simple ways of registering current informal sector operators must be 

instituted to bring them into the tax net. 
 

To Corporations and Institutes of Directors: 
 

(a) Through their chambers of commerce and the Institutes of Directors, help 

should be given to Governments to come up with an enabling legislation to ease 

the problems of doing business. Enabling legislation is normally country 

specific, so the chambers of commerce and industry should take the lead in this; 
 

(b) The Institutes of Directors should find ways of disseminating the concept of 

corporate governance in the small- and medium-scale enterprises. It is 

incumbent upon them to make this concept known. Corporations should also 

invite the Institutes of Directors to specifically discuss corporate governance 

with their boards, management and staff; 
 

(c) State-owned enterprises should also list on the stock exchanges in their 

countries. This is necessary as listing will enable them raise investment finance 

from the stock exchange instead of depending on Government subventions. If 

listed, these enterprises will also be required to adhere to the corporate 

governance codes and so in time, also improve corporate governance practices; 
 

(d) Corporations should increase technology transfer of clean technologies that can 

help reduce water and air pollution. This applies mainly to the extractive 

industries such as mining; 
 

(e) Corporations should avoid paying fees beyond what the law requires. This will 

help in combating corruption in the region. Furthermore, nearly all payments 

should be made by cheque or by credit card; 
 

(f) Corporations should also define what their corporate social responsibilities are 

by first following the law to the letter, and also engaging in activities that foster 

social and economic development in the communities. 
 

To other stakeholders: 
 

(a) Community-based civil society organizations should take the lead in raising 

community awareness of the need for corporations to operate as good corporate 

citizens by reporting instances of water and air pollution; 
 

(b) Community-based organizations should be able to engage with managements of 

corporate bodies on issues affecting communities; 
 

(c) Trade Unions should ensure that labour laws are followed to the letter to avoid 

instances of abuse; 
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(d) Community-based organizations should encourage and raise the awareness of 

individuals to pay for services rendered through credit cards or cheques to help 

combat corruption; 
 

(e) Universities and colleges should include in their various curricula, topics on 

corporate governance and also carry out research in the field together with ECA, 

APRM, NEPAD and other organizations; 
 

(f) Stakeholders should develop and organize capacity-building programmes, 

including training, seminars, workshops on corporate social responsibility, 

corporate governance reforms, updating of legal and regulatory frameworks 

among other things, for directors, shareholders, and other stakeholders. 

 

VII. Conclusions  
 

The present report broadly defines the concept of corporate governance following the 

ECA paper entitled, “An Overview of Corporate Governance and Accountability in Southern 

Africa”, (ECA, 2007). It does not restrict itself to the way corporations are run, but extends to 

the establishment of an appropriate legal, economic and institutional environment that allows 

companies to thrive as institutions for advancing long-term shareholder value, while 

remaining conscious of their other responsibilities to stakeholders, the environment and 

society in general. Corporate social responsibility is not just an ad hock philanthropic activity 

but a medium through which corporations contribute to society welfare and become good 

corporate citizens. That is why the concept of corporate governance has incorporated the idea 

of corporate social responsibility for the whole process to assume a development dimension. 

 

The report recognizes that weak corporate governance leads to the inability of 

countries to attract investment, financial collapses, persistent corruption, failures of 

privatizations, weak property rights and many other development challenges. As such, many 

countries in Africa are now warming up to the idea that good corporate governance is 

essential to their overall health (Shkolnikov and Wilson, 2009). 

 

Notwithstanding the awakening, the APRM reviews for each of the countries shows 

that a lot needs to be done in Southern Africa if corporate governance is to take root. First, 

efforts must be made to make the corporate governance concept known among the people. 

Accordingly, public awareness programmes must be started in order to do this. The various 

Institutes of Directors can take the lead in this. Secondly, efforts must be directed at 

developing the private sector. 

 

While business environments must be improved to attract foreign investment, local 

investment must also be encouraged by improving registration procedures and access to 

finance. The stock exchanges must also expand and foreign firms should be able to list on the 

local stock exchanges to allow local people to participate in the ownership of foreign 

companies. The laws governing the establishment of companies should be reviewed to 

include corporate governance standards. Deliberate steps must also be taken to enhance the 

transformation of the informal sector, so that it can also start contributing to the national 

treasury in the form of taxation. 

 

The present report acknowledges that, notwithstanding the many problems that 

Southern African countries face regarding corporate governance, these countries are making 
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efforts to correct the situation by reforming laws and regulations, even though this has been 

very slow in some countries. APRM emphasizes corporate governance, which is premised on 

the three principles of leadership, sustainability and corporate citizenship. This applies to all 

entities regardless of the manner and form of establishment. 

 

The present report has generally discussed governance issues in public and private 

entities; that is, whether they are in the public, private and not-for-profit sectors. 

Sustainability is cardinal to APRM as all entities are expected to reconcile social, 

environmental and economic issues in a way that endures in the long term. An entity that can 

achieve this will, in the long run, contribute to sustainable development and help to create 

wealth, generate employment and help raise the standards of living of people. Thus, 

legislative and law reform should be a continuous process, although this should be done in 

consideration of the specific problems of a particular country. 



48 

References 
 

African Development Bank (2005). Kingdom of Swaziland: Country Governance Profile. 

Available from http://www.afdb.org/fileadmin/uploads/afdb/Documents/Project-and-

Operations/ADB-BD-IF-2005-158-EN-SWAZILAND-COUNTRY-GOVERNANCE-

PROFILE.PDF.  
 

__________(2011). Regional Integration Strategy paper for Southern Africa – 2011-2015. 

Available from http://www.afdb.org/fileadmin/uploads/afdb/Documents/Project-and-

Operations/2011-2015%20-%20Southern%20Africa%20-

%20Regional%20Integration%20Strategy%20Paper.pdf.  

African Development Bank and African Development Fund (2009). Botswana: Country 

Governance Profile.Available from http://www.afdb.org/fileadmin/uploads/afdb/Documents/

Project-and-Operations/Botswana%20Country%20Governance%20Profile__01.pdf.  

African Peer Review Mechanism (2010a). Republic of Mozambique: Country Review 

Report No.11. Available from http://aprmau.org/admin/pdfFiles/CRR_No11Mozambique_EN

.pdf.  

__________(2010b). Republic of Mauritius: Country Review Report No. 13. Available from 

http://aprm-au.org/admin/pdfFiles/CRR_No13-Mauritius_EN.pdf.  

__________(2010c). Country Review Report No. 12: Kingdom of Lesotho. Available from 

http://aprm-au.org/admin/pdfFiles/CRR_No12-Lesotho_EN.pdf.  
 

__________(2011). Country Self Assessment Report: Zambia. Available from http://www.apr

mzambia.org.zm/docs/aprmcountryselfassessmentreport.pdf.  

African Peer Review Mechanism and the African Union (2012). Revised Country Self-

Assessment Questionnaire for the African Peer Review Mechanism. APRM Secretariat. 

Available from http://aprm-au.org/admin/pdfFiles/aprm_questionnaire.pdf.  

Armstrong, Philip, Nick Segal and Ben Davis (2005). Corporate Governance: South Africa, a 

Pioneer in Africa. Global Best Practice. Report Number 1. Johannesburg: South African 

Institute of International Affairs. 

Benchmarks Foundation of Southern Africa (2003). Principles for Global Corporate 

Responsibility: Benchmarks for Measuring Business Performance. Pretoria.  
 

Cliffe Dekker (Attorneys) (2002). King Report on Corporate Governance for South Africa 

2002. Available from http://www.mervynking.co.za/downloads/CD_King2.pdf.  
 

Culverwell, Malaika, Bernice Lee and Izabella Koziell (2003). Towards an Improved 

Governance Agenda for the Extractive Sector. London: The Royal Institute of International 

Affairs. Available from http://commdev.org/files/1387_file_towards_an_improved_governan

ce_agenda.pdf.  

 

Deloitte (2012). Corporate Governance Survey 2011/2012: Taking Stock. Deloitte and 

Touche Tohmatsu Limited. Available from http://www2.deloitte.com/content/dam/Deloitte/n

a/Documents/risk/na_Governance_Survey_Results_2012.pdf.   

 

DLA Cliffe Dekker Hofmeyr (2009). King III in a Nutshell. Johannesburg. 

http://www.afdb.org/fileadmin/uploads/afdb/Documents/Project-and-Operations/ADB-BD-IF-2005-158-EN-SWAZILAND-COUNTRY-GOVERNANCE-PROFILE.PDF
http://www.afdb.org/fileadmin/uploads/afdb/Documents/Project-and-Operations/ADB-BD-IF-2005-158-EN-SWAZILAND-COUNTRY-GOVERNANCE-PROFILE.PDF
http://www.afdb.org/fileadmin/uploads/afdb/Documents/Project-and-Operations/ADB-BD-IF-2005-158-EN-SWAZILAND-COUNTRY-GOVERNANCE-PROFILE.PDF
http://www.afdb.org/fileadmin/uploads/afdb/Documents/Project-and-Operations/2011-2015%20-%20Southern%20Africa%20-%20Regional%20Integration%20Strategy%20Paper.pdf
http://www.afdb.org/fileadmin/uploads/afdb/Documents/Project-and-Operations/2011-2015%20-%20Southern%20Africa%20-%20Regional%20Integration%20Strategy%20Paper.pdf
http://www.afdb.org/fileadmin/uploads/afdb/Documents/Project-and-Operations/2011-2015%20-%20Southern%20Africa%20-%20Regional%20Integration%20Strategy%20Paper.pdf
http://www.afdb.org/fileadmin/uploads/afdb/Documents/Project-and-Operations/Botswana%20Country%20Governance%20Profile__01.pdf
http://www.afdb.org/fileadmin/uploads/afdb/Documents/Project-and-Operations/Botswana%20Country%20Governance%20Profile__01.pdf
http://aprmau.org/admin/pdfFiles/CRR_No11Mozambique_EN.pdf
http://aprmau.org/admin/pdfFiles/CRR_No11Mozambique_EN.pdf
http://aprm-au.org/admin/pdfFiles/CRR_No13-Mauritius_EN.pdf
http://aprm-au.org/admin/pdfFiles/CRR_No12-Lesotho_EN.pdf
http://www.aprmzambia.org.zm/docs/aprmcountryselfassessmentreport.pdf
http://www.aprmzambia.org.zm/docs/aprmcountryselfassessmentreport.pdf
http://aprm-au.org/admin/pdfFiles/aprm_questionnaire.pdf
http://www.mervynking.co.za/downloads/CD_King2.pdf
http://commdev.org/files/1387_file_towards_an_improved_governance_agenda.pdf
http://commdev.org/files/1387_file_towards_an_improved_governance_agenda.pdf
http://www2.deloitte.com/content/dam/Deloitte/na/Documents/risk/na_Governance_Survey_Results_2012.pdf
http://www2.deloitte.com/content/dam/Deloitte/na/Documents/risk/na_Governance_Survey_Results_2012.pdf


49 

Economic Commission for Africa (1999). The Promotion of Capital Markets in Africa: 

Assessment of Needs in Capital Markets Development Southern, Western and Central Africa. 

Addis Ababa. 

 

__________(2004). Report of the Southern African Working Group with recommendations 

and Plan Action. Lusaka, Zambia. 

 

__________(2007). An Overview of Corporate Governance and Accountability in Southern 

Africa. Available from http://repository.uneca.org/bitstream/handle/10855/14957/Bib.%2057

265_I.pdf?sequence=1. 

 

__________(2009). African Corporate Governance Report. Oxford, United Kingdom: 

Oxford University Press. 

 

Maputo Stock Exchange. XMAP Overview. Available from http://www.mbendi.com/exch/29/

p0005.htm).  

 

Mo Ibrahim Foundation (2012). 2012 Ibrahim Index of African Governance: Summary. 

Available from www.virtualseychelles.sc/index.php/downloads/category/5government?downl

oad=3:2012-iiag-summary-report.  

 

New Partnership for Africa’s Development (2001). Available from http://www.nepad.org/syst

em/files/framework_0.pdf.  

__________(2002a). Codes and Standards for Good Economic and Corporate Governance in 

Africa: Summary of Key issues and Declaration of Principles. NEPAD Secretariat Midrand, 

South Africa. 

 

__________(2002b). NEPAD Declaration on Democracy, Political, Economic and 

Corporate Governance. Proceedings of the thirty-eighth ordinary session of the Heads of 

State and Government, Durban, South Africa, 8 July. 

 

__________(2002c). NEPAD Annual Report: Towards Claiming the 21st Century. NEPAD 

Secretariat, Midrand, South Africa.  

 

Nganga Sam, Vimal Jain and Mark Artivor (2003). Corporate Governance in Africa: A 

Survey of Publicly Listed Companies. London: London Business School. 

 

Nyasa Times (2012). Malawi Drops on Word Bank Business Ranking, 24 October. 

Available from http://www.nyasatimes.com/malawi/2012/10/24/malawi-drops-on-world-

bank-b...  

Organization for Economic Cooperation and Development (1997). The OECD Report on 

Regulatory Reform: Synthesis. Available from http://www.oecd.org/gov/regulatory-

policy/2391768.pdf.  

 

__________(1999). OECD Principles of Corporate Governance. Paris. 

 

__________(2004). OECD Principles of Corporate Governance. Available from http://www.

oecd.org/corporate/ca/corporategovernanceprinciples/31557724.pdf.  

 

http://repository.uneca.org/bitstream/handle/10855/14957/Bib.%2057265_I.pdf?sequence=1
http://repository.uneca.org/bitstream/handle/10855/14957/Bib.%2057265_I.pdf?sequence=1
http://www.mbendi.com/exch/29/p0005.htm
http://www.mbendi.com/exch/29/p0005.htm
http://www.virtualseychelles.sc/index.php/downloads/category/5government?download=3:2012-iiag-summary-report
http://www.virtualseychelles.sc/index.php/downloads/category/5government?download=3:2012-iiag-summary-report
http://www.nepad.org/system/files/framework_0.pdf
http://www.nepad.org/system/files/framework_0.pdf
http://www.nyasatimes.com/malawi/2012/10/24/malawi-drops-on-world-bank-b
http://www.nyasatimes.com/malawi/2012/10/24/malawi-drops-on-world-bank-b
http://www.oecd.org/gov/regulatory-policy/2391768.pdf
http://www.oecd.org/gov/regulatory-policy/2391768.pdf
http://www.oecd.org/corporate/ca/corporategovernanceprinciples/31557724.pdf
http://www.oecd.org/corporate/ca/corporategovernanceprinciples/31557724.pdf


50 

__________(2005). OECD Guidelines on Corporate Governance of StateOwned Enterprises. 

Available from http://www.oecd.org/corporate/ca/corporategovernanceofstateownedenterprise

s/34803211.pdf.  

 

__________(2008). OECD Guidelines for Multinational Enterprises. Available from http://w

ww.oecd.org/corporate/mne/1922428.pdf.  

 

__________(2012). OECD Network on Corporate Governance of State-owned Enterprises in 

Southern Africa. Available from www.oecd.org/south africa/soe-africa hmt    

 

Okeahalam, Charles, and Oludele A. Akinboade (2003). A Review of Corporate governance 

in Africa: Literature, Issues and Challenges. A Paper Prepared for the Global Corporate 

Governance forum, 15 June. 

 

Oman, Charles (2001). Corporate Governance and National Development. Technical Paper 

No. 180. Paris: OECD Development Centre. 

 

Otobo, Ejeviome Eloho (2000). Contemporary External Influences on Corporate Governanc. 

Background Paper prepared for the Africa Development Report 2001. 

 

Republic of South Africa (2010). Second Report on the Implementation of South Africa’s 

APRM Programme of Action. Available from http://www.thepresidency.gov.za/MediaLib/Do

wnloads/Home/Publications/AfricanPeerReviewMechanism/aprm2ndreport.pdf.  

 

Shkolnikov, Alexandr and Andrew Wilson (2009). From Sustainable Companies to 

Sustainable Economies. In Corporate Governance: The Intersection of Public and Private 

Reform, Eric Hontz and Alexandr Shkolnikov, eds., chapter 8. Available from 

http://www.cipe.org/sites/default/files/publication-docs/CG_USAID.pdf.  

Shleifer, Andrei and Robert Vishny (1996). A Survey of Corporate Governance. National 

Bureau of Economics Research, Working Paper w5554. Available from http://www.nber.org/

papers/w5554.pdf.  

South African Institute of International Affairs (2004). Malawi and the African Peer Review 

Mechanism: A Review of National Readiness and Recommendation for Participation. Final 

Report, 23 August. Available from http://www.sarpn.org/documents/d0000978/Malawi_APR

M_Aug2004.pdf.  

 

Stock Exchange of Mauritius (2013). Listed Issuers on DEM (Development and Enterprise 

Market). Available from http://www.stockexchangeofmauritius.com/demlistedcompanies.  

Accessed 7 September 2013. 

__________(2013) Listed Issuers of Official Market. 

http://www.stockexchangeofmauritius.com/officialmarket-listedcompanies.  Accessed 7 

September 2013. 

Transparency International (2013). Corruption Perceptions Index 2012. Available from 

https://www.transparency.org/cpi2012/results.  

World Bank (2013). Doing Business. World Bank Group. http://www.doingbusiness.org/ranki

ngs. 

http://www.oecd.org/corporate/ca/corporategovernanceofstateownedenterprises/34803211.pdf
http://www.oecd.org/corporate/ca/corporategovernanceofstateownedenterprises/34803211.pdf
http://www.oecd.org/corporate/mne/1922428.pdf
http://www.oecd.org/corporate/mne/1922428.pdf
http://www.thepresidency.gov.za/MediaLib/Downloads/Home/Publications/AfricanPeerReviewMechanism/aprm2ndreport.pdf
http://www.thepresidency.gov.za/MediaLib/Downloads/Home/Publications/AfricanPeerReviewMechanism/aprm2ndreport.pdf
http://www.cipe.org/sites/default/files/publication-docs/CG_USAID.pdf
http://www.nber.org/papers/w5554.pdf
http://www.nber.org/papers/w5554.pdf
http://www.sarpn.org/documents/d0000978/Malawi_APRM_Aug2004.pdf
http://www.sarpn.org/documents/d0000978/Malawi_APRM_Aug2004.pdf
http://www.stockexchangeofmauritius.com/demlistedcompanies
http://www.stockexchangeofmauritius.com/officialmarket-listedcompanies
https://www.transparency.org/cpi2012/results
http://www.doingbusiness.org/rankings
http://www.doingbusiness.org/rankings

