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Comments received from Governmeints

The Eighth Session of the Lconomic Commission for Africa in its
resolution 176{VIII) called oa countries of the West african Sub-region
"o communicate by 15 lMarch 1967 to the Executive becretary their com-
ments and approval of the Draft Articles of Association adopted a% the

Sub-regional meeting held at Fiamey in October 1966."

Two countries of the Sub-region, Niger and Senegal, have submitted sub-
stantive comments. These comments are herewith submitted for the consi-

deration of the Conference.

1/ The Draft Articles are reproduced in Annex VII of document E/CN.14/366.
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AMENDMERTS SUBMITTED BY TH GOVERKMENT OF THY RIPUBLIC OF
NIGux TO THE DRAF? ANTICLES OF ASSOCIATION FOA A
POSSIBLE ECONOMIC COMMUNITY COF WEST AF«ICA

Preambie

- For the words "the Articles of Asscciation as hereunder described,"
substitute "these Articles of association." In paragraph 3 the verd in
- the French text should not be in the future, but in the present: con-

stitue.
article 1

l.(a) - Not its Member States, but the Member States.
Article 2

4 new wording in French vhich does not in any way alter the English

version,
2.{c) = ¥o change in the mngiish text.
2.(d) - Yo change in the inglish text.

3. — Delete "and ratified anl for the provision of budgetary and

other rescurces for their implementation,"

Article 3
‘Add a paragraph 4.(ii) as follows:

"The community notes that within the sub-region the existing inter-
govermnmental organizations for co—operation on a seographical basis have
made a notable contribution to the attainment of its objectives and deems

it necessary to co-operate effectively with them.,"

Paragraph 5. — Delete "belong to or."
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Article 4

For "gubsidiary organs and other bodies as may be required and pro-
vided for in the Treaty" substitute "such subsidiary organs and other

bodies as may be required for the attainment of its objectives."
Article 5 might be worded as follows:

"The decisions, resolutions and recommendations adopted by the
Interim Council shall apply to the Member States who vote for themi Deci-
giens made at any meeting of the Interim Council at which some Hember

States are not present..." (the rest of the sentence remains unchanged.) s
Article 6 — Redraft paragraph 10 as follows:

"The Interim Council shall establish organic links with existing
inter-governmental organizations for economic co~operation in the sub-
region, whose activities are restricted to that geographical area. These
links shall be secured by the participatien, in an advisory capacity, of
the representatives of the said organizations'in the work of the Interim
Council. The Interim Council may also establish such relations as it
deeme Fit with any other African inter-governmental organization such as
the African Development Bank, Lake and River Basin Development Organiza-
tions, etc. whose activities are in line with the objectives of the

Communi ty."

Paragraph 11 - For "any non-african doner countries" substitute ﬁany

non-African doner countries or organizations,"
After "technically advanced countries" insert "or organizations for

technical and financiazl assistance."

Paragraph 13 - Should begin as follows: "The Interim Council shall

gtudy the priority areas of..."
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Paragraph 14 - might be worded as fnllows: "The Interim Cruncil shall

have power tms establish a provisional secretariat, an interim economic
committee and its subsidiary bodies.,"

Add another paragraph as follows:

"The Interim Council shall have power to conclude with the
Executive Secretariat of the ECA a provisional arrangement deter—
mining the manner in which the ICA and especially its sub-regional
office at Niamey shall co-operate on a technical basis with the

secretariat of the Interim Council.,!

Paragraph 16 - might be worded as follows:

"l6, These Articles of Association may be sigmed or adhered to by
lMember States of the West African sub-region, and shall come into
force when signed or adhered to by a simple majority of the Member
States."

4 second paragraph: '"In the event of a State becoming a member after

the date when these Articles of association come into force, their
provisicns shall apply as from the date when such State deposited

its instrument of membership.™

A third paragraph: "The original of these articles of Association,

the Inglish and French texts of which are equally valid shall be
deposited with the Executive uecretary of the United Nations Economic
Commission for africa who will forward certified irue copies to all

the MHember btates of the sub-region,”
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AMENTMENTS SUBMITTED BY THE GOVERNMENT OF SENEGAL TO
THE DRAPT ARTICLI: OF ASSOCIATION FOR 4 POSSIRLE
ECORCIIC CORLUNITY OF WEST aTiiCi

l. HKectifying an omission

In Article I (a) there is an omission due presumably to a typing
érror. In the enumeration of the various fields in which the Community's
activities are to be exercised, mention must be made of "energy" which
does not appear in Article I, althouzh it does in Article 2 (d) ci the
drticles of association and in the Miarey recommendation No. 3 (October

1966).

The amended wording Suggested for Article I restores the word
"energy" which was omitted.

Article I (a) should now read as follows:

"l, The zirns of tre Coztunity shall be:

'"(a) to promote through the economic co-operation of ity
Member Stafes a co-ordinated development of their econo~—
mies, especially in industry, asriculture, transport and

. Communjcations, trade and fayments, manpower, engrey and

natural regourcesg,"

2. Possible representation for States unzble to attend

Experience acquired over tie past few years by Sernegal from memberp-
ship of multinational organizations tends to zhow:
(1) that when the meeting is of a predominantly political nature
all the participants attend;

(2) that when it is purely technical, there are quite a few absentees,

e L C VISR R
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Conseguently, if the work of the Intverim Council is to succeed, it
gseemed necessary to suggest thet States which might be prevented from
attending a meeting of the Inverxim Council of Hinisters should be in a
position to secure representation by a friendly Sfate of their owm

CHLOOSing.
This would maxe 11t possivle.

(1) to secure the guorum laid down in article 6 para. 12 of the

Draft Articles of Association, of a simple majority of the
lember Statess

(2) give a jolt to a somewhatl nonchalant kind of abstension, by
pledging absent States to vote through the State representing

thern.
The modified text would read as follows:

narticle 6: para. 12

®In the event of its inability to atiend, a Fenber State may

authorTize another liember State %o represent it; no State can.repre-

sent more than one other State; a guoTum for the meetings of the

Interim Council shall be a wmimple najority of the MHember States."

3. Determining the necessary majority for decisions of thes Interim
Council

The draft Articles of Association are silent on this point. And
yet in article 5, para. 7 therTe is provision: '

(1) on the one hand making it sossible for decisions taken by the
Tnterim Council to be subject to opposition only b, the States

“

which have pronounced in favour of themy

(2) on the otier hand that these very decisions are not birding on

the Member States withholaing their congent:;
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(3) finaily, $BaY thess veary deciuians awe Binding an Momhar Hingen
which 4id not take part in ‘the discussions only if they accept

them upon subseguent netification,
|

Actually, this text rcqulres the unanlnlty of all the States if a
decision is tv be valid throughout the sub-regivn, We know by experience
gained from our own multlnatlonal organizations how difficult it ig, if
net impossible, to secure umanimit;-, Besides, the celebrated example of the
Polish Diet might open our eyes to the inefficiency, even the futility

and danger of institutions based on unahinity of assent,

However, I believe that the delegates who dealt with the terms of
Article 5 displayed wisdom. It is actually pessible to imagine that a
given State which rejects a given project may support some other pr ject
likely to receive the cumbined support of other interested States. In
other words, the sub~-region is so vést that it is qulte easy to imagine
T or 8 States intensely interested in given projects which may not

necessarily be of interest to the 6 or 7 others,

For instance, it is quite conceivable that agreement might be reached
on the establishment of an iren and steel works in a given State, with
5 er 6 States voting against it., On the cther hand these very 5 or 6 States
backed by 2 ar 3 others, might be interested in the getting~-up of an
industrial complex in a given State. The sub-region is large enough to

accomodate both pessibilities,

Thig throws a new light on the question of the necessary majority,
and may be expressed as follows.
What is the necessary najority which will make a decision, resolu-

tion or recommendation duly binding on the States which have oronounced

in favour of it"

N B LM e D e i e i3 g e s
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As a matter of fact, bearing in mind the number of absentees at
meetings of international organizations when these are not of a predo-
minantly political character, 1% 1is important that a decision, regolution
or recommendatlon should be subJect to adoption and implementation only
when 1t has received the approbatlon of a suiflclently large number of

States, to make 1t worthwhile in the sub-regional sense.
~Here is an example spelt out in figures.

Let us say that of the 14 States 12 were present {or represented)
at & session of the Interim Council of Kinisters. On:a given project
the votes were as follows:s

in favour.-.....-q..o.os..5
BE8INSTescasesvrcracsscesdh
abstentionS.sescecssensonsd
It cannot be affirmed that such a project is of interest sub—regionally,

since 5 out of 12 States only supported it.
Taike another project in which the votes were as foilowss

iN TAVOUTesasssssocnasnenl
as 1N E e aesaavncsancancs el
abstentlons.......,..o.a.2

Here it may be said that the project is of interest suh—reblonally.

The deduction %o be made from the foregoing examples is that & given
project submitted to the Interim Council will be valid only when it re-
veals a real interest sub-regionally, in other words, if it secures at

least a simple majority of the States nresent or represented.
Consequently, the following amendment %o Article 5 is suggested:

Article 5, para. B

"Decisions, resolutions and recommenaations of the Interim Council
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shall be by a =j mple majority of the Member States present or represented-

they shall nct be binding upon dissenting llember States and may be -
oeeratlve if their application requires the particisation of one or

several of such btates.™
(N.B. The passages underscored refer to the proposed amendments. )

4. Duties of the Interim Council of kinisters

Most of our West &frican States are grappling with ever-increasing
economic or social dif'ficulties, which impinge upon our public finances,
making it necessary to follow a policy of sirict austerity expressed in

terms of severs budget restrictions,

ard yet there is no end to the increase in social, eccnomic and tech~
nical organizations the world over, which our States feel bound to belong
to, because of the need for them to put an end to their own under-develop—

ment and increacs their technical know-how.

The setiing—up of a ues i african economic unit’ is, I think, one of
the ways of achieving this oovjective. Bud in workin, out such a commu-—
nity, our concern for economy should not ke lost sight of'. The expendi-
ture ineurrsd by oux orzanization sehould he #ept strictly within bounds
consistent with its efficlent oparation,

It appears that the essentiel vole of the Interim Cowicil of hinisters
is to iritiate ana CLILT troaln ths studies leading up 6o the drafting
of a Ireaty of Associaticn {article 6, para. 15).

Apart from this mein asiy a8 soon as it has held its congtituent

. - L . 1/
meeving, the Iaterin (ool will begin to set ap the provisional bodiecs~’

1/ Article é of the Draf+t sr riicles of Association, para, ldv
The Interim Council ahall Lave power to establish:
—a secretaria’
-an aterim “consmic “armities
-the subsidiary vocies (of the said wconomie Committee )

e i e e PR L L i e e 5 %
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mentisned in Article 6, para. 14 which will be the embryo of the Commu~-

*

‘nity's definitive machinery (provided for in Article 4, para. 6).
Two of these Pbodies will be reguired at once:

-ths secretariat

=the Interim iconomic Lomnittee

The staff of these two bodiesy having regard to the geosraphical
distribution (of population) in the sub-region, should be limited to the
absolutely strict minimum necessary, and should be made'up equally of
French-speaking and English-speaking officers, highly qualified, active,

competent and devoted to the cause of the sub~region.

Moreover, the Niamey Conference held in COctober 1906 requested the
14 States that might adhere to the treaty to embark upon the various
studies likely to bring about the various special agreements (enumerated
in Article 2, para. 2(d) of ths draft Articles of Association), designed
to enable them to achieve the objectives of the future community (referred

to in Article T of the draft articles of Association).
The third essential duvy cof the Interim Council thus appears to bes

-to take the count (during its first constituent session, that is
immediately after ths signing of the 4srticles of issociation) of
the initial studles carried out by the States since the Niamey
Conference in October 19606

—-from these preliminary sketches and right from the first session
issue the nscessary directives as re.ards the orientation of siudies
for possible co-ocperation in the various economic fields;

~later, set'up as the studiss oroceed, the specializecd subsidiary
organs which, wihile not ajpearing to be absolutely necessary at
the outset, from a technical standpoint, might at & more advanced

stage in the studies enable special agreements to be prepared.
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Bearing these considerations in mind, I think paragraph 14 of Article 6

shmeuld be modified as follrws:

Article 6, para. L4

"The Interim Council shall have power to establish g secretariat

and an Interim Committes.

“"Pending the actual establishment of the Council of hinisters, the

numerical strength of the staff of these two bodies shall be limited to

the strict minimum necessary to ensure their operation.

"Should progress in the studies undertaken as part of Article 2 above,

with a view to co—ordinating the economic activities of the States warrant

it, the Interim Council may establish one or other of the subsidiary hodiegs

which may appear to be abgolutely necessary."

(N.B. Additions arce underscored; in para, 1, the words "and its
subsidiary bodies" have been deleted, the substance of this phrase

being carried over to the third paragraph of the amendment., )





