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A mission was undertaken to Gaborone from 17 to 23 September at the invitation of the

Department of women's affairs of Botswana

The first objective of the mission is to finalize the draft of the initial report of Botswana

on the implementation of the Convention on Elimination of all Forms of Discrimination

against Women and to prepare the agenda and program of the National Consultation for

the adoption of the report.

Review of the draft report

The activities consisted mainly of reviewing the draft, restructuring some pans,

rewriting the preface and the introduction and highlighting the gaps. (See annex 1 of

the revised draft).

Moreover, I have had three work-sessions during which I discussed the draft report and

the organization of the National consultation with the following staff of the Department

of Women' Affairs:

Mr. B. Tjiyapo acting as Director of the Department of Women's Affairs

Ms T. Menyatso Coordinator of the Report

Mr. Lock Consultant, Editor of the Report

It was agreed that the Department of Women's Affairs should incorporate comments

from the Regional Advisor and fill the gaps pointed out. The revised draft will be sent

to the regional Advisor by DHL or E-mail for fmal review.

The final draft will be submitted to the National Consultation Members for review and

then submitted to the National Consultation forum for concrete comments on their

special area of concern.

Mission report to Botswana by A. Souad
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Discussion on the Organization of the National Consultation for the approval

and adoption of the Report

The national forum will be organized as follow:

The Department of Women's Affairs will organize a National consultation to review

and adopt the Country Report.

The profile of the participants should be as follow:

• Permanent Secretaries

• Members of the Working Group Committee

• Representatives of Parliamentarians

• Members of University of Botswana: Representatives of Law Unit and

Gender Unit

• Representatives of NGOs

And as observers, representatives of UN Agencies and SADC

Agenda of the national consultation (one day at the end of October)

Plenary session

In the morning and after the opening of the workshop, two hours will be reserved for

the following items: ■;■■;

The Convention on the Elimination of all Forms of Discrimination

against Women

The CEDAW Committee

The Reporting process of the Initial country Report

The optional Protocol to the Convention on the Elimination of all Forms

of Discrimination against Women

Break (15 minutes,)

Mission report to Botswana by A. Souad
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Working groups sessions (two hours)

Seven working groups should be held to review and agree on the content of the

National Report.

The Working groups would review the following chapters:

Group 1:

Group 2:

Group 3:

Group 4:

Groups:

Group 6:

Group 7:

Group 8:

Articles 1,2,3,4,5

Articles 9,15,16

Article 6, 7, 8,

Article 13

Article 10

Article 11

Article 12

Article 14

Lunch

Afternoon session

Restitution of working groups, adoption of the Report and closure

The Department of Women's Affairs" will incorporate amendments from the National

Consultation members.

The completed country report would then be transmitted to the Ministry of Foreign

Affairs. ,:\'

The final step of advisor}' services will focus on how to present a State Party report to

the Committee. The date will be determined later in consultation with the Department

of Women's Affairs.

Mission report to Botswana by A. Souad
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Preface

The Convention on the elimination of all Forms of Discrimination against Women

adopted on 18 Decemberl979 is the most comprehensive international legal instrument

to date dealing with the rights of women spanning a wide range of issues directly

related to their role and status.

Botswana, as a member of the World institution, ratified the Convention on 13 August

1996.

This document is intended to meet the demands of article 18 of the above mentioned

Convention which requires States Party a report on the various legislative, judicial,

administrative or other measures adopted to give effect to the Convention and on the

progress made in this respect

Despite the fact that the Convention calls for an initial report within one year of

ratification and periodic reports every four years or at the express request of the

Committee;,oh the Elimination of Discrimination against Women, the present report is

the first to be submitted.

This initial report summarizes the activities that the Botswana government and its

collaborating partners have implemented in .an endeavor to eliminate all forms of

discrimination and injustice against women and uplift their status in society

The report outlines the main achievements as well as the gaps and..challenges that still

need to be-addressed to achieve meaningful gender equality. The activities geared

towards the realization of the goals of the convention are implemented within a National

Framework that promotes community consciousness, peace, security, social justice,

democracy, and accountable and ethical national leadership. t?:

During the course of the extensive research that was required for the

production of this Report, all government ministries, were requested to supply

information, data and to contribute by writing chapters concerning their areas of

operation. The information contained in the Report relies on the materials supplied by

the various ministries, as well as on information supplied by NGOs.

Women's NGO Coalition was significantly involved in the preparation of this report.

The organization was asked to provide information about their activities, and to offer

help in their areas of specialization.

A national consultation forum also took place to get the different sectoral

representatives together to comment on the draft report.



Botswana's efforts in compiling this report have included writing and revising the

content of each chapter of the report, integrating General Recommendations of the

Committee on the Elimination of discrimination against women and establishing

relationship between the articles of the Convention.

The Regional Advisor for the Promotion of Women's Human and Legal Rights from

the African Center for Women - Economic Commission for Africa (ECA, Addis

Ababa), provided orientations and guidance to the preparation of the report

For Botswana the CEDAW commitment goes beyond a national assessment its

implementation aspect. CEDAW proves a useful instrument, which will help national

planning efforts in consonance with the Beijing Platform of Action, the Botswana's

National Gender Program, and the Policy on Women in Development and Vision 2016.

These signify a coherent effort aimed at monitoring the removal of existing obstacles to

equality between women and men in the country.

Consistent with the Committee's guidelines, this report contains two parts:

The first Gtjvers the general context in which effons to overcome discrimination

against women are being pursued in Botswana, while the second provides

specific-information on each of the Convention's provisions.
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Part One

I. LAND AND PEOPLE

Geographical features

1 Botswana is located in Southern Africa, sharing borders with Zimbabwe, South
Africa, Namibia and Zambia. (The surface?) Much of the country is flat, with
aentle undulations and occasional rocky outcrops. In the North-West the
Okavanao River drains inland from Angola to form the Okavango Delta. In the
Central North-East is a large area of calcite plains bordering the Makgadikgadi
pans In the East, adjacent to the Limpopo drainage system, the land rises
above 1 200 metres, and the Limpopo Valley gradually descends from 900
msffes in the south to 500 metres at its confluence with the Shashe River. This
Eastern region which straddles the North-South railway line, has a somewhat

. 4ess harsh climate and more fertile soils than elsewhere; and it is here that most

Botswana live.

2 The rest of Botswana is covered with thick sand layers of the Kalahari Desert.
This accounts fpr more than two-thirds of Botswana's land area. The sand
cover is up to 120 metres deep. The Kalahari supports vegetation of scrub and

grasses, but there is an almost complete absence of surface water.

Climate

Botswana is situated close to the subtropical high-pressure belt of the Southern
Hemisphere As a result, the country is largely arid or semi-arid. Mean
rainfall ranges from over 650 mm in the extreme north-east to less than 2:>0 mm

in the extreme south-west. A secondary maximum of over 5D0-mm occurs in

the south-east around Lobatse, and a secondary minimum of less than ^50 mm
occurs in the low lying area between the Shashe and Limpopo rivers in the

extreme east.

Almost all the rainfall occurs during the summer months, from October to
April" the period from May to September is generally dry. Most of the rainfall
occurs in localised showers and thunderstorms, and its incidence is highly
variable both in time and space. Although at tunes the country experiences

heavy rains, the water gets lost due to rapid run-off and drainage during the

short intense storms that account for the bulk of the rain fall.
Already fragile food and agricultural situation, particularly in the rural areas. In
drought periods food production falls from 10% of the country's requirements to



4%. However, the Government has successfully organized an extensive relief

program to alleviate human suffering during drought years.

6. An analysis of the historical rainfall data indicates that the rainfall of Botswana

is of an oscillatory nature and there is no evidence of any long-term climatic

change. Instead, the data suggest the occurrence of weak, but nonetheless

readily discernible, cycles of 16-20 years. For how long in the future this

pattern will last is, however, uncertain as human activities are undoubtedly

altering the chemical composition of the atmosphere which may lead to global

wanning and cause regional changes in climate.

People:

(Add information on the following aspects)

9. Inhabitants of Botswana (ethnic groups)

10. Nation-al and official language

11. Religion

12. Population (number)

-Life expectancy

-Birth rate and infant mortality

-Population by age group

-Population by gender age and location

The Economy

13. At the time of Independence in 1966, Botswana was one of the poorest countries in

Africa. An overwhelmingly rural population depended mainly on ^tibsistence

agriculture for a livelihood. Beef production was the mainstay of the economy in

terms of output and export earnings. Both arable and livestock agriculture had been

ravaged by a long and severe drought. Over 30% of Batswana men, between the

ages of 20 and 40, were working in South Africa. Apart from the railway line,

communications and infrastructure were barely developed. Prospects for rapid

development of the economy seemed bleak, and the Government was dependent on

foreign aid not only for all its investment projects but also for its recurrent

expenditures.

14. GDP growth has averaged around 6% per annum in real terms over the

Entire post-Independence period. Expressed in 1993/94 prices, annual

per capita real GDP has grown from PI 682 in 1966 to P7 863 in

1994/95.

(&14 should contain additional information on:



Rate of inflation

External debt

Income distribution

Income distribution household composition

Unemployment)

15. The altered structure of the economy is depicted in Figure 1.4; which is dominated

by the emergence of the minerals sector particularly diamond. A series of mining

projects since the late 1960s - the orapa, Letlhakane and Jwaneng diamond mines,

the Selebi-Phikwe copper/nickel mine - not only expanded minerals sector

production but also stimulated infrastructural development and financed the

expansion of Government services.

16. Although the mining sector has dominated the economy since the early 1970s, there

are signs that the country is beginning to diversify its economy. From a share of

GDP of about 50% in the mid-1980s, its estimated contribution to GDP in 1994/95

was att&u 34%. Other sectors like Government, Finance and Business Services,

and Trade are beginning to make a significant contribution to the economy.

Agriculture, which was the predominant sector at Independence, has continued to be

subdued due to recurrent and prolonged droughts. The cattle industry has also run

into additional problems due to the outbreak of the cattle lung disease in the

Ngamiland area; and over 300 000 head of cattle have been eliminated in an effort

to contain the disease. The periods of drought have had an adverse effect on the

environment and on specific sectors of the economy. Its effects on the national herd

are also apparent. According to the results of the 1993 Agricultural Census, there

were considerable losses of livestock during that year, particularly to the small

stockowners.

Tourism is still underdeveloped. Currently, it accounts for 5% of the GDP.

However, government is now actively trying to boost the performance of this sector.

Social indicators

14. The 30 years since 1966 have seen a remarkable economic change. Development

efforts over the proceeding plans have increased access to water, roads, health and

education. School enrolment has improved over the years with over 90% of

primary school aged children enrolled in primary schools. The most notable

achievement is the expansion of secondary education. During the last Plan period,

there has been a significant expansion of Community Junior Secondary schools,

with the result that most primary school levers are able to secure a place in Form 1.

15. Government has continued to implement the Primary Health Care strategy and

about 85% of the rural population are within 15 km radius of a health facility.



There are two major referral hospitals, one in Francistown and the other in

Gaborone. In addition, there is a private hospital in Gaborone with modern

equipment. The private hospital has somewhat reduced the number of complicated

cases that have to be referred outside the country for special attention. The entire

health system is however facing a major challenge imposed by the HIV/AIDS

pandemic. Botswana is among the most HIV/AIDS affected countries.

( add more social indicators if possible)

Constitutional Framework

16. After 80 years as a British Protectorate, Bechuanaland attained self-government in

1965 and became the independent Republic of Botswana on 30 September 1966.

The Botswana Constitution established a non-racial democracy, which maintains

freedom of speech, freedom of the press and freedom of association, and affords all

citizens equal rights.

17. The Constitution provides for a unicameral legislature, the National Assembly.

Members are directly elected from 40 constituencies and they then elect four

especially elected members and a Speaker of the national Assembly. The

Presidential candidate, who is supported by the majority of directly elected

members of Parliament, takes office as President and selects his Ministers from

among the members of the National Assembly.

18. The President is head of the Executive Branch of Government and presides over the

Cabinet. He/she must dissolve Parliament and hold a general election after five

years, and may do so sooner. National Elections have been held in 1965; 1969,

1974, 1979, 1984, 1989, and 1999. The Botswana Democratic Parry (BDP) has

been returned to power on each occasion. Nine political parties contested the last

general election. In the 1994 election, the BDP won 34 seats in Parliament. The

Botswana National Front and the Botswana Congress Party won 5 and 1 seats

respectively.

19. In addition to the National Assembly, there is a House of Chiefs with 15 members.

It advises Government on matters affecting custom and tradition.

20. There is an independent judiciary with a High Court presided over by the Chief

Justice. Some cases are heard by local chiefs and headmen, or their

representatives, and decided in accordance with customary law, while others are

dealt with according to statute law by Magistrates' Courts and the High Court. The

High Court is the appeals court for both branches of the judiciary.

21. District, City and Town councils have elected councilors, but the Minister of Local

Government, Lands and Housing may nominate additional councilors. The Chief



Executive of a Town Council is the Town Clerk and that of a District Council, the

Council Secretary. These Chief Executives and their supporting staff are members

of the department of Local Government Service management.

(The administrative system has to be more detailed).

International Links

22. Botswana is a member of various international organizations, including the United

Nations, the Non-Aligned Movement, the Organization of African Unity, the

African, Caribbean and Pacific group of countries covered under the Lome

Convention, the Commonwealth, the World Bank, the International Monetary Fund,

the African Development Bank, the Southern African Customs Union (SACU) and

the Southern African Development Community (SADC). The headquarters of

SADC in Gaborone.

ill. LEGAi,' MACHINERY FOR THE PROTECTION OF HUMAN RIGHTS:

25.The-Constitution of Botswana encourages the upliftment of the status of Botswana's

women who comprise 52 % of the population1. It guarantees a base of equality for all

citizens related to freedom of speech, freedom of the press, freedom of association and

equal rights. The society is vastly becoming multi-cultural and diverse, separated from

other societies in the Southern African region by the absence of racism or tribal

.prejudice since independence in 1966. '-.:

(It is necessary to give information about the following items

26 . The international instruments ratified by Botswana

27. The judiciary system

28. Dissemination of the CEDAW Convention (translation into the local language or

languages, teaching human rights in the primary and secondary school etc.)



Part Two

Legal, political and administrative measures adopted to give effect to the

Convention on the Elimination of all forms of discrimination against women

Introduction

As a middle-income developing country making quick strides up the global economic

ladder, Botswana has remained committed to the Convention on the Elimination of all

Forms of Discrimination against Women since ratification. While ratification allows a

State Partv to adopt and interpret the Convention in ways most suitable to its social

structure and culture, it implies that the State Party is committed to the elimination of

discrimination against women.

Botswana's experience in improving the quality of life of the people and promoting

equity provides a wealth of ideas and practices on future economic, social and political

direction. The country has a special thrust in its planning cycles focussing on poverty

alleviation, investment in social and economic infrastructure, spread of extension

services, information dissemination and the strengthening of social, economic and

political institutions which all impact on the status of women3.

The Government of Botswana further recognises that the contemporary situation of

women warrants the existence of a strong national gender machinery to articulate

women's issues and needs in most effective manner:

Accordingly, a Policy on Women in Development has been developed to improve the

status of women and provide a basis for continuous review and monitoring of women's

issues in the development process4. Similarly, the National Gender 'Programme
Framework is a major step towards the operationalisation of the Government's

commitment on Gender and Development. The programme is in line with Vision 2016,

the National Policy on Women in Development (1996), and the recommendations of the

UN Fourth World Conference on Women (1995) held in Beijing5. The framework

presents an integrated and comprehensive national programme that should make a

difference in the lives of all Botswana. The National Gender Programme Framework

2 The Convention on the Elimination of All Forms of Discrimination Against Women, The Reporting

Process- A Manual for Commonwealth Jurisdiction, Commonwealth Secretariat, London, 1988.
; Participation of Women in the Economic Sectors in Botswana, Country Report, Women's Affairs

Department, Ministry of Labour and Home Affairs, Republic of Botswana, 1999, p 23.
"Botswana's Policy on Women in Development, Women's Affairs Department, Ministry of Labour and

Home Affairs, June 1999, p.2.

5 Botswana!s National Gender Programme Framework, Women's Affairs Department, Ministry of

Labour and Home Affairs, June 1999, p.2.



addresses six critical issues adopted by Botswana from among the twelve that were

identified at the Beijing Conference on women. They are as follows:

Women and Poverty: In Botswana, women and female-headed households suffer

disadvantages that limit their income and economic opportunities. In particular they

have limited access to and control over productive resources. About 47% of the

households are female-headed. According to a 1994 national survey, the unemployment

rate of 15-19 year old females was 55% and for 20-24 year old females it was 40.0%.

Similarly, the economically active population above 12 years was 38.8 % female

compared to 61.5 % male. There is also an increasing incidence of the marginalization

of the elderiy.

Women in Power and Decision-Making: In Botswana, certain obstacles still inhibit

women from panicipating in leadership and decision making. Such obstacles such as

discriminatory laws, attitudes and practices, women's disproportionately heavy burdens

in production and reproduction, limited financial resources, limited access to

educational opportunities and skills training. For instance, in Parliament there are only

S female members compared to 36 males; in cabinet there are 4 females compared to 13

males. In 1999 there were 18 females compared to 56 males in selected upper

management positions in the public service. The figures for males in local authority,

there are 76 females to 441 males in high positions of responsibility. The reality is that

men wield most of the power at all levels of society, from their positions as the legal

heads of households making decisions over family resources, to their strong control

over women in public institutions such as parliament,- cabinet and local government.

Education and Training of Women: Most recently available data show that there

are still critical areas in education and training where female and male do not have

equal access. These gender-based constraints are at all levels of education within the

formal/and informal sectors. Although literacy rate of females stands at 70.3 %
compared to 66.9 % for males (1993 figures), school attendance by distribution

percentage shows that 48.5 % females never attended school compared to 51.5 %

males; and as far as college education is concerned there were 35.5 % females

compared to 64.5% males (1993 statistics). In tests conducted in mathematics,

integrated science, and design and technology, women scored relatively lower than

men at 68:75/ 66:81/ and, 57: 80. Moreover, gender-based research conducted in

schools and higher education institutions strongly shows that female students and

teachers experience structurally determined discrimination.

Women and Health: Available data show that most of the impressive gains have

been achieved in child birth indicators. In spite of increased access, there are

disparities in terms of access to various services among women by socio-economic

status and age. Life expectancy in 1991 was 67.1% for females as compared to 63.3%

for males. The quality of reproductive health services remains a problem, reflected in

the high level of maternal mortality vis-a-vis other pregnancy-related reproductive

10



health indicators. While STDs remain a major public health problem, HIV/AIDS has
now emerged as a serious national problem, where women are more vulnerable than

males.

Violence Against Women Including Human Rights: The few available research

and consultancy reports, anecdotal evidence, and workshop and conference reports

from various sources show that various forms of gender violence are increasing in

Botswana. Emang Basadi (a national women's NGO) in a research report on rape in

Botswana shows that between 1982 and 1992, a total of 5,794 cases of rape were

reported and 1,473 perpetrators were convicted. In the same period, 443 girls under

sixteen years of age were defiled. The most recent (1999) study on rape was

conducted by the Botswana Police. It reveals that this crime is increasing

phenomenally in Botswana. Current interventions appear to be ineffectual. Hopefully,

the newly elected Subcommittee on Violence Against Women of the National council

on Women would work towards finding creative and effective approaches to address

gender violence.

{Summaryof main strategies of the Gender National plan of Action)
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ARTICLE 1

For the purposes of [he present Convention, the term "discrimination against

women" shall mean any distinction, exclusion or restriction made on the basis

of sex which has the effect or purpose of impairing or nullifying the

recognition, enjoyment or exercise by women, irrespective of their marital

status, on a basis of equality of men and women, of human rights and

fundamental freedoms in the political economic, social, cultural, civil or any

other field.

1. DEFINITION OF DISCRIMINATION AGAINST WOMEN

1.1 The fundamental rights and freedoms to which all individuals are entitled

are enshrined in section 3 of the Constitution of Botswana which

provides that :

"...every person in Botswana is entitled to the fundamental

rights and freedoms of the individual, that is to say the right

whatever his race, place of origin, political opinions, colour,

creed or sex but subject to respect for the rights and freedoms

of others and for public interest ... ".

1.2 Although "discrimination against women" is not defined anywhere under

Botswana laws, Section 15 (3) of the Constitution proscribes laws that

are discriminatory or have a discriminatory effect. Discriminatory is

defined as:

"affording different treatment to different persons,

attributable wholly or mainly to their respective

descriptions by race, tribe, place of origin, political

opinions, colour or creed whereby persons of one such

description are subjected to disabilities or restrictions to

which persons of another such descriptions are not made

subject or are accorded privileges or advantages which are

not accorded to persons of another such description."

12



1.3 It must be noted that this definition in the Constitution covers both the

intentional and unintentional discriminatory practices. Ordinarily the

Botswana definition would place it in conflict with the CEDAW

definition as it does not unequivocally mention "sex" as a factor which

must be considered in determining whether a particular provision is

discriminating as defined. However the Court of Appeal of Botswana has

pronounced in a locus classicus case that Section 15 of the Constitution

must be read with Section 3 as aforecited which "encapsulates the sum

total of the individual's rights and freedoms under the Constitution .."

[Dow vs AG].

•In that case Sections 4 and 5 of the Citizenship Act (1982) were

challenged by the applicant, a Botswana woman married to a foreigner,

on the basis that she could not pass on her citizenship to her children by

virtue of her being a female in that only male persons could do so as

provided by the Citizenship Act. The applicant contended that this was

contrary to section 3 of the Constitution of Botswana. The Court of

:-:' Appeal upheld her appeal.

1.4 Be the above as it may the general rule on the prohibition of the

enactment of laws that are discriminatory as defined above does not

apply to laws that make provision inter alia for the following

a) "with respect of adoption, ■ marriage, divorce, burial,

devolution of property on death or other matters of

personal law;

b) for the application in the case of members of,av:particular

race, community or tribe of customary law with respect to

any matter whether to the exclusion of any law in respect

to that matter which is applicable in the case of other

persons or not; or be accorded any privilege or advantage

which, having regard to its nature and to special

circumstances pertaining to those persons or to persons of

any other such description, is reasonably justifiable in a

democratic society."

[Section 15(4) of the Constitution]

This is clearly inconsistent with the provisions of Article 1 of CEDAW

which prohibits discrimination on all spheres of life including the civil

and cultural aspects which the Botswana Constitution does not extend

non-discrimination.

13



1.5 In view of the aforegoing, a recent study commissioned by the Women's

Affairs Department to review all the Laws affecting the Status of

Women in Botswana has made recommendations that sections 3 and 15

of the Constitution be amended so that they are unequivocally consistent

with the provisions of CEDAW.

1.6 The Report of this Study covered salient features of social change and

implications for the status of women as well as their legal status under

both the public law and private law. In pursuance of the Terms Of

Reference, the Study, inter-alia, sought to compare present laws and

legislation with the provisions mentioned in CEDAW and to suggest

measures to be taken if they do not comply.

1.7 The national Council on Women and the Women's Affairs Department

and relevant Stakeholders are currently making follow-ups to ensure that

revised laws are implemented.

General

ARTICLE 2 OBLIGATION TO ELIMINATE DISCRIMINATION

States Parties condemn discrimination against women in all its forms, agree to

pursue by "all appropriate means and without a policy of eliminating

discrimination against women and, to this end, undertake:

(a) To embody the principle of the equality of women and women in their

national constitutions of other appropriate legislation if not yet

incorporated therein and to ensure, through law and other appropriate

means, the practical realisation of this principle;

(b) To adopt appropriate legislative and other measures, including sanctions

where appropriate, prohibiting all discrimination against women;

(c) To establish legal protection of the rights of women on an equal basis with

men and to ensure through competent national tribunals and other public

institutions and effective protection of women against any act of

discrimination;

(d) To refrain from engaging in any act or practice of discrimination against

women and to ensure that public authorities and institutions shall act in

conformity with this obligation;

14



(e) To take all appropriate measures to eliminate discrimination against women

by any person, organisation or enterprise;

(f) To take all appropriate measure, including legislation, to modify or abolish

existing laws, regulations, customs and practices which constitute

discrimination against women;

(g) To repeal all national provisions which constitute discrimination against

women.

2.1. EQUALITY BEFORE THE LAW

2.1.1 Constitutional Law

Under Botswana laws, the Constitution is .supreme. All legislative

provisions that are inconsistent with- it are of no force or effect. In this

-' regard the principle of equality of men and women in the Botswana

Constitution is enshrined in Section 3 which has been discussed in the

previous chapter. Any person who feels they have been afforded

differential treatment on the basis of sex, or who is of the view that a

panicular provision of any law has such an effect, either at the instance

of Government or individual(s), has recourse to the Courts. The

landmark case of Dow vs AG (• it is better to give more explanation

about Dow vs Ag!) is illustrative.'Moreover the enabling legal provisions

that proscribe discrimination are conducive to the advancement and

protection of women. Despite this judicial pronouncement forms of

discrimination still exist in various areas especially customary and

common law and customary practices. /•*

2.1.2 Common and Customary Laws

Emancipation of women

Under the law, upon attaining 21 years of age any person male or

female is an adult responsible for his or her own decision and

finances. Contrarily, tradition in Botswana regards an unmarried

woman, at whatever age, as a child under the guardianship of her

male relatives (specifically father or uncles). This attitude is

discriminator)' as a man of 21 may make his decisions freely

without the supervision, advice or consent of anyone. Although

this norm is changing, it is still widely prevalent throughout the

15



country. This attitude is reflected in laws pertaining to the

emancipation of women, marriage and marital property.

Marriage and Marital Property Issues

After marriage, the status of the Botswana woman changes; the

wife is subject to the wishes of her husband. By tradition,

husbands have the final word in decisions affecting the

household. The husband is the guardian of all the minor

children, and he is empowered to enter business contracts on

their behalf. Prior to the Dow decision, children could only gain

Botswana citizenship if the father was a Botswana, whether

children were born in Botswana or abroad. The law no longer

discriminates against the children born to Botswana women from

foreign husbands. *•?>,

A couple may choose to marry under the customary law or

common law. Marriage under customary law is in joint estate.

Under the common law, a couple may choose to marry in and out

of community property. In community propeny (joint estate), the

property acquired by either spouse upon marriage and during the

marriage is held jointly.

Although the wife may bring significant assets to the partnership,

she is not allowed control of it. Under marital power, the

husband is the sole administrator- of the estate. Marital power

permits a husband to bind the estate, lease, or sell moveabie

assets without the wife's consent. A wife cannot make any legally

binding transactions without her husband's consent such as obtain

credit from a bank or other such financial institutions to start a

business of her own. In situations where the wife has a business

of her own, she may conduct business in her own name with her £\:.

husband's consent but the business falls under the joint estate and

under the husband's administration.

Laws that govern joint estate place women in an inferior position

relative to the men. Under this scheme women's chances for

economic self-sufficiency and upward mobility are blighted. In

cases where husbands are tyrannical, a wife may have no choice

but to endure a marriage. Because she lacked the opportunity to

acquire capital and credit in her own name, there is no assurance

that she can survive on her own economically.
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All marriages are automatically out of community property unless

both parties expressly state otherwise in writing through a signed

form in the Marriage Act. Marriages out of communiry property

allow each person to keep their separate property. The wife

administers her own property without interference by her

husband. She is allowed to conduct business in her own name

without his consent.

The changes needed in the law to procure equality in marriage

between men and women, also need to be applied to divorce. The

inequality in access to divorce is apparent in the case (Nku v

Nku), of one Botswana woman seeking a divorce from her South

African husband. The couple's children were bom in Botswana.

After the marriage, the couple migrated to South Africa but upon

dissolution of the marriage, the wife returned to live in her own

country and decided to seek a divorce. Regardless of the fact that

the wife is a Botswana citizen, and has strong family ties to the

:-.:•' country, the Botswana High Court ruled that the woman was not

entitled to a divorce in a Botswana court because her domicile

was in South Africa.

It is discriminatory for the law to define the domicile of a woman

solely by where her husband chooses to reside. Women should be

afforded access to such an important legal procedure as divorce.

The inability to divorce in the face of otherwise sufficient

^rounds, make women more vulnerable to domestic violence and

other abusive treatments.

2.2. LEGAL AND ADMINISTRATIVE MEASURES UNDERTAKEN TO

ELIMINATE DISCRIMINATION

Currently the Constitution of Botswana does not talk of discrimination against

women directly but prohibits discrimination on the basis of sex though. It is

worth noting, that there are a number of laws to which seek to eliminate

discrimination against women.

a) Citizenship Amendment Act of 1995 sought to bring equality citizenship

rights of both men and women. Although to some extent equality has

been gained through this amendment, there is still a need to cater for

children born before 1982.

b) Citizenship Act of 1998, (a re-enacted Act) allows for the registration of

children under 21 years as citizens where one of the parents is not a
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citizen. This too eliminated discrimination, hence is in compliance with

CEDAW.

c) There is also a constitutional amendment of 1998 on voting age for both

males and females. The voting age has now been lowered from 21 to

IS years.

d) Matrimonial Causes Act allows for equitable distribution of matrimonial

property on divorce depending on the marriage regime.

e) Affiliation Proceedings Amendment has to some extent, lessened

discrimination although the increase from P40.00 maintenance to

P100.00 is still small.

f) The school for adolescent mothers run by YWCA and The Diphalana

Project in Mahalapye cater for young mothers and their babies.

Bq.t$*vana's treaty practice is such that a convention or treaty cannot be directly

applied in Botswana unless such has been incorporated into the domestic law.

.However, as a party to such treaties, Botswana has an obligation to uphold the

provisions of those treaties and not to enact laws that are inconsistent with the

former.

In this regard Botswana has made corrimendable efforts to take all appropriate

measures, including legislation, to modify or abolish existing laws, regulations,

customs and practices which constitute discrimination against women

The Employment Act Cap: 47.01 was amended in 1992 to be in congruence

with the above provision. The following sections were deleted;

Section 115: The Section prohibited employment of women underground

especially in the mines.

Section 116: The Section made it illegal for women to work at night without

their express consent.

Section 119: Women were to lose their maternity allowance if they did not

give notice of their confinement which is normally six weeks

before confinement. They were further to lose their maternity

allowance if they did not inform the employer about the actual

date of confinement.
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ARTICLE 3 The development and advancement of women

3.1
•

•

•

•

•

Q
•

States Parties shall take in all fields, in particular in the political, social,

economic and cultural fields, all appropriate measures, including legislation,

to ensure the full development and advancement of women, for the purpose

of guaranteeing them the exercise and enjoyment of human rights and

fundamental freedoms on a basis of equality with men.

Botswana's responses

The establishment of the women's Affairs Division in the Ministry of Labour

and Home Affairs in 1981 and its subsequent upgrading to a fully fledged

department, was a major step in the advancement of the struggle for the

empowerment of women. The main responsibilities the Women's Affairs

Department, which is under the Ministry of Labour and Home Affairs, are to:

Enhance the status and role of women in decision-making and leadership at all

levels;

Promote women's access to and control over productive resources;

Remove all forms of legal and socio-cultural roadblocks that prevent the

achievement of gender equality;

Promote health, especially reproductive health and rights including family

planning as key components in reducing the prevailing high maternal mortality

and high fertility;

Enhance the education and skills training of women and girls;

Eliminate the growing poverty among women particularly female headed

households; and

Create awareness of and sensitivity to gender issues throughout the country.

However, at the broader national level, the conditio sine qua non to the

promotion and enjoyment of human rights by women necessarily entails the

adoption of measures to protect these fundamental rights and freedoms from

abuse. In this regard, any form of violence against any person is proscribed by

Botswana laws. In order to combat gender based violence, certain amendments

making provision for suffer penalties for crimes committed against women,

were recently promulgated. The Penal Code (Amendment) Act of 1998 is of

critical relevance here because it inter alia: introduces a gender neutral

definition of rape, although marital rape is excluded; obliges the judicial officers

to consider the HIV/AIDS status of the accused which has a bearing in
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determining the sentence to be imposed; and also prescribes minimum

sentences. Sections 2 and 3 also deal with this.

Similarly, the Women's Affairs Department commissioned a study in 1999 on

the Socio-Economic Implications of Violence Against Women which sought to

establish ihe causes of violence against women and find solutions to address this

problem. Also, a Private Member's Bill entitled "Protection from Domestic

Violence" has been tabled before Parliament. This Bill inter alia seeks to

:;provide for the granting of protection orders with regard to domestic violence;

for an obligation to report cases of suspected ill-treatment of children; marital

rape; and provide for standardised police procedures in the treatment of

domestic violence complaints". Once it becomes law this Bill would serve a

long way in addressing loop holes in the current statutory enactments. A

detailed elaboration on violence against women is made under Article 6.

Article 4 : Acceleration of Equality between Men and women

Adoption by States Parties of temporary measures aimed at accelerating de facto

equality between men and women shall not be considered discrimination as defined in

this Convention, but shall in no way entail, as a consequent the maintenance of unequal

or separate standards; these measures shall be discontinued when the objectives of

equality of opportunity and treatment have been achieved.

.Adoption by States Parties ofspecial measures including those measures contained- in

the present Convention aimed at protecting maternity-- shall not be considered

discriminatory.

4,1 Botswana's responses

The government's approach to gender equality seeks to build a framework for

promoting the equality of women. The Botswana government National Gender

Framework outlines recommendations on how best to address the afore-mentioned six

areas of critical concerns to achieve gender equality. In the area of economic

empowerment, the governments goal is to reduce poverty among women, particularly

those who head households single-headly. Poverty has a direct correlation with

unemployment. It therefore follows that employment creation is the main way of

poverty alleviation. Government has put in place policies and programmes that help

Botswana and in particular women to increase their incomes. Programmes such as

Financial Assistance Policy (FAP) and the Arabie Lands Development Programme

(ALDEP) can be regarded as affirmative action programmes for women. However,

research shows that the failure rate among projects run by women is relatively high.

This suggests that there are gender issues that these policies are not addressing.
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4.2 Arable land Development programme (ALDEP)

The programme's objective was to address the problem of access to drought power to

small farmers by providing subsidies such as inputs and drought power. The

programme initially failed to reach women mainly due to the contribution factor. In

1991 it was redesigned and the contribution for women was reduced from 15% to 10%.

This resulted in more women taking up ALDP packages.

4.3 Financial Assistance Policy (FAP)

The FAP's main objective was to stimulate the growth of sustainable productive

employment. It promotes employment creation through the provision of non-repayable

grants to eligible businesses. It provides incentives to promote and support active

participation of Botswana entrepreneurs in income generating ventures. The

government provides 75% of funding to new programmes for capital development,

labour cost and training for a period of five years. In addition to assisting Botswana

entrepreneurs, FAP provides a 15% dispensation to female entrepreneurs relative to

their male counterparts, so that women can compete favourably. Although the

programme has been effective in addressing its desired goals, the issue of down

payment of 10% still acts as a inhibiting factor to the poor, particularly rural women.

Power and Decision Making

In Botswana women axe still very much .under represented in decision making

institutions such as Parliament, Cabinet, Local Authorities, the Civil Service, Foreign

Service and National Boards. In the political arena Botswana has continued'to fair

rather unimpressively. Considering that in the 1999 elections only 11 women

parliamentarians and 170 women councilors stood for elections. Although some

women won the elections, female representation is still far less to reach the 30% target

which is advocated by the Global Platform of Action. Currently, there are 8(18 %)

women in parliament.

In this area no clear policy which can be viewed as affirmative Action is available. It

should however be noted that, women advocacy groups in Botswana and the Botswana

Womens Manifesto call for equal participation of women in politics. They have gone

further to demand that Government and political panies should develop strategies to

ensure that women participate at all levels and have proposed affirmative action such

as the quota system, and that His Excellency the President should nominate competent

female members as specially elected members of parliament under his nomination

powers. These affirmative action are yet to be seen to be operating in Botswana.
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Education

In the area of education the government has realised the need to take active measures

to ensure increased access of women and girls. Education plays a vital role in

alleviating poverty that so disproportionately burdens women. In the early years of

basic education, girls have more access than boys do. However, this changes with

children's ase. Women face problems that limit their access to education such as early

motherhood"^ domestic violence and all the social expectations regarding motherhood.

A policy reform was introduced to allow girls to re-enter school after a period of six

months. Previously, they could only return to school after a year. This period was

reduced to six months because after a year girls found it too difficult to catch up with

the syllabus which in some cases would have changed. A new programme has since

been developed called the Diphalana Continuing Education Project. The project entails

the provision of hostels adjacent to school where mothers stay with their babies while

continuingv'studies. The mother only breaks for confinement and during school term

they breastfeed and take care of their babies. The project is presently carried out on a

at pilot -basis and will be replicated in other pans of the country if proven successful.

ARTICLE 5 Sex roles and stereotyping

States Parties shall take all appropriate measures: ■

(a) To modify the social and cultural patterns of conduct of men and women,

with a view to achieving the elimination of prejudices, and customary and

all other practices which are based on the idea of the inferiority or the

superiority of either of the sexes or on stereotyped roles for men and

women.

(b) To ensure that family education includes a proper understanding of

maternity as a social function and the recognition of the common

responsibility of men and women in the upbringing and development of their

' children, it being understood that the interest of the children is the

primordial consideration in all cases.
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5.1 Botswana's responses

5.1.1 Sexual stereotyping

Sexual stereotyping of women starts during childhood. In many homes in

Botswana and specifically in rural areas, the inequality of the girl child in

comparison to the boy chiJd is reinforced in the allocation of responsibilities and

expectations. For example, in the rearing of children, boys are taught from

infancy to assume the role of. leadership from their fathers while girls are taught

how to become good wives. Deeply rooted cultural attitudes are often the root of

negative stereotypes about women. To achieve change in the economic

conditioned of women, end sexual abuse and all forms of discrimination

confronting them, there must be societal change in the way women are

perceived. There must not be distinctions regarding the type of role women

must play in society or what is woman's work. In Botswana there is a popular

proverb that says, "ga di nke di etelelwa ke manamagadi", which translates as '

we-cannot be led by a woman.' This depicts women as inferior and incapable of

exercising leadership. 2 Stereotypes at Home

In any given Botswana household where there is a father, he acts as the head of

the famiJy regardless of his ability to lead it competently. Custom bequeaths to

the male'the power to control all family assets and be guardian of all minor
children. The father may dispose of family assets as he sees fit without

consulting with his wife. This vests in the male economic control of the family

whether or not he is the actual breadwinner. Male dominance also presumes

that women do not possess the ability to competently manage economic affairs.

At the same time, women are discouraged by custom from participating in the

economic affairs of the family. The consequence of patriarchal ppwer is that

many women remain financially powerless in the event of the dissolution of the

marriage. The exclusion of women from the financial management of the family

leaves many women ignorant of the value and location of the family assets.

They are then cheated in the division of the matrimonial property. This is

especially true when dealing with cattle, a vital measure of a family's financial

well being.

Women are often ignorant as to the location of the herd, how many canle are in

the herd and the brand. Men often deny the existence of a herd and minimise the

number of cattle in the herd. This notion that women are not competent enough

to oversee or understand financial matters is detrimental to the upliftment of

their status in society.
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5.1.3 Societal Expectations

The way women are socialised arises from societal expectations and beliefs

about women and their mythically innate characteristics. Attitudes regarding

sexuality are derived from these assumptions and beliefs. There are presumed or

expected ways a woman should behave as a result of her sex. In the area of

marriage, a woman's subservience to her husband is expected in a large pan due

to the payment of the bogadi, a symbolic representation of the transference of a

woman from her father's guardianship to that of her husband's. This exchange

of bogadi from the husband to the father symbolises that the woman is now the

property of her husband because she is now officially paid for. This view of the

woman as property demeans her humanity and vests the man with rights of

ownership. The implications of sexist cultural attitudes are as follows:

• According to custom and cultural stereotype, the man is given license to v

act wantonly and the woman is supposed to accept her husband's action

;.>'■' without question because she has been paid for.

• According to custom, a man is free to come and go from the marital

home without being questioned by his wife. This idnd of practice is

unsafe given the proliferation of HIV and other STD's. Furthermore, it

presumed that once bogadi is paid, the husband can demand sex

regardless of the wife's objections. In situations such as these, marital

rape occurs frequently and is accepted as the norm because it is done

within a legally sanctioned institution.

• In cases of refusal by the wife, the husband may assert his right to

discipline the family; this right extends to the right to reasonably chastise

his wife. This physical abuse is tolerated because society sees sexual

gratification of a man as part of the duties of a wife. This idea that a f

woman's duty is to provide sexual gratification upholds stereotypical °

images of women as merely objects of male desire.

• However, if a woman is seen as seeking sexual gratification through

having multiple partners, she is labeled as promiscuous and of no virtue.

For a man, this kind of behaviour of having multiple partners is lauded.

5.1.4 Reproductive Health Issues

In Botswana responsibility regarding methods of birth control lies mostly with

women even though they do not have full power to determine the number of

children they can have.
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Article 6 Suppression of the Exploitation of Women

State parties shall take all appropriate measures, including legislation, to suppress all

forms of traffic in women and exploitation of prostitution of women.

6.1 Botswana's responses

Except insofar as relates to criminalising the abuse of women in the form of trafficking

in women and prostitution, the penal legislation and other legislation generally have no

specific provision specifically addressing the abuse of women. The abuse of women in

the fore-mentioned circumstances as well as in.the context of domestic abuse by either

spouse or partner is treated as part of the usual criminal law of assault. No attempt is

ever made to ascertain the underlying causes of such abuse. In the above-mentioned

circumstances, more often than not violence towards women is a major aspect of the

offence in question.

The PenarCode, Chapter 08:01of the Laws of Botswana provides inter alia for the

offences of abduction, defilement, rape and prostitution, with the latter affecting more

women'than men.

6.2 Prostitution

Under the Botswana Constitution, there is no specific provision dealing with

prostitution or its definition. As a result, no one has ever been prosecuted for

prostitution or exploitation.

There is no statutory definition of "prostitution" in Botswana law but proscription is

made for " exploitation of prostitution" in the Penal Code. ( See annexe I)'*"

Although the law on prostitution is there, efforts by the Police to enforce such laws

have proved futile. It is not easy to identify the offenders and if police were to go

around arresting any woman accompanied by males or stopping vehicles at night they

would be violating these women's rights E.g. freedom of movement and association.

Criminalising prostitution has done little to eradicate the practice. The difficulty faced

by the police in prosecuting suspected prostitutes and their customers lies in the cultural

make-up of Botswana. It is quite common for Botswana to hitchhike. Given the

prevalence of this practice, it becomes hard for the police to distinguish between a kind

stranger giving a ride to woman from a man who is picking up a woman for the

purposes of sex. In instances where the police have to stop motorists for picking up

suspected prostitutes, the men commonly respond "are we to leave women stranded on

the road?. " The most that the police have been able to charge these men with is public

nuisance.
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The reasons women enter into prostitution are varied, but whatever the reasons;

prostitution puts women at higher risks of experiencing different forms of violence. It is

sometimes these forms of violence that force young girls and women to leave their

homes for a life on the streets.

6.3 Trafficking

Similarly, there is no legislation or provision dealing with trafficking in women.

Trafficking is prohibited in general terms. Sections 144 and 145 of the Penal Code (Cap

08:01) on Abduction of Females for Immoral Purposes and Abduction of Girls under 16

years respectively are in place to counter this problem, takes her away, or detains her,

asainst her will, is guilty of an offence and is liable to imprisonment for a term not

exceeding seven years."

So far there hasn't been any reported cases on trafficking both local and transnational, ^--

but it appears Botswana is used as a transit route to and from neighbouring countries,

though thet&'are no statistics.

6.4. Sexual abuse

On sexual abuse generally, the following are some of the prominent offences related to

domestic violence: murder, grievous harm, assault occasioning actual bodily harm,

unlawful wounding, assaults (battering), rape, defilement, incest and indecent assault.

6.4.1 Rape and defilement

At the National Conference on Crime Prevention held in February 1998, the

Commissioner of Police cited the escalation of sexual abuse of women as a cause of

concern in the country. He indicated that the average reported cases for rape and

defilement had increased by 15% over a ten-year period, (1982 to 1992). These ££.

statistics give an incomplete picture as they only reflect cases which reached the law '-"'

enforcement agencies.

There were 307 reported cases of rape in 1997 and in 1998 there were 394. At least

here the law has been amended to introduce stiffer penalties against offenders. For

further information in respect of this reference should be made to the Penal Code

(Amendment) Act, 1998. Defilement cases in 1997 were 44 in 1997 and increased to 59

in 1998. However, the recent study of rape in Botswana Commissioned by the

Botswana police Service suggests that current reports of rape, incest and defilement are

the tip of the iceberg.

Rape is currently defined as "unlawful" carnal knowledge which encourages the belief

that rape cannot occur between married partners as their sexual relationships have the
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sanctity of the law and thus cannot be unlawful. Likewise there is a misconception that

between intimate but unmarried partners, the agreement once given is all encompassing

for the duration of the relationship. The woman is therefore robbed of and denied of

her right to refuse or decline sexual intimacy or advances by reason of her previous

intimacy with her partner.

Corroboration

The courts in Botswana take the position that the evidence of a complainant in sexual

case has to be corroborated. The corroborative evidence must show through some

particular material that intercourse did take place, without the consent of the victim,

and that the accused is the one who committed the crime. The standard of proof for all

cases is to prove the case beyond a reasonable doubt. But there is a requirement for

corroborative evidence in sexual offences places an additional burden on the

prosecution. Rape is an offence which is seldom committed in the presence of a

witness. The Courts have emphasised the need to apply the precautionary principle to

eliminate the danger of false incrimination. The Courts seem to take the attitude of

treating women as either "malice -filled" or "women-scorned", who would then

deliberately lie in court to get their hearing (for whatever reason in trouble), or minors

who might lie to avoid the wrath of a father or husband.

This attitude reflects a traditional view that a woman's person or dignity is preserved

for a man. This tra'ditional attitude is reflected in the term used to describe rape as an

offence against morality, as opposed to an offence against the dignity and-the person of

a woman. The State's paramount concern seems to be the violation of a moral right and

not the.woman's right to ensure that her body is not violated. According to studies and

reports done on existing law, if there is no independent evidence of corroboration of the

woman's story, the accused is entitled to an acquittal.

Establishing Consent

The victim of a sexual offence is often put through a humiliating and traumatic

experience of establishing that she did not consent to the act of intercourse. A study of

the conduct of rape trials indicates that undue focus tends to be placed on the character

of a victim. First an effort is made to determine whether or not the victim is a "woman

of easy virtue." Secondly, whether the complainant had any history of sexual intimacy

with the accused person.

The oeneral thinkine seems to be that if the woman is of "easy virtue " the rape does

not result in any moral harm to her and therefore is not a crime. Further, if there was a

prior history of sexual intimacy, consent may be presumed, or with the balance of

probability, there was consent in favour of the accused person.
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Pregnancy test and termination

Termination of rape induced pregnancy is allowed under the law. However., there is no

proper guidelines for medical personnel to follow when a demand for termination is

made. Doctors are often reluctant to terminate the pregnancy without any form of

authorisation from the police or from the court. Some doctors may prescribe a pill the

morning after the incident, others might not, even when they do the initial examination

of the victim after the alleged rape. In Botswana, the use of DNA testing is unheard of

in determining the identity of the perpetrator.

The Penal Code (Amendment) Act, 1998

The law of Defilement and rape is provided for under Part III of the Penal Code, which

deals with offences against morality. This particular section of the Penal Code was the

subject of the fore-mentioned March 1998amendment of the Penal Code. The

amendment came about after a research report on the laws affecting women revealed

gaps and inadequacies in the provision of the protection to victims of sexual assaults.

The reseagdi'raised the concern that the form and nature of sentences meted out by the

courts were so unreasonably lenient that they offered no deterrent at all to potential

rapists..

The Penal Code (Amendment) Act has provided a drastic departure in the form of

sentencing and factors to be taken into consideration while doing so. Firstly, the laws

on rape were amended to make their gender neutral. It also includes penetration by.

other objects as well as1 other body parts for purposes of sexual gratification. Secondly,■■■

the law has sought to make rape trials more humane by requiring that testimonies of

such offences be held in camera.

Thirdly, the law provides that a person charged with the offence of rape is not entitled

to bail, and further provides for a minimum sentence of 10 years imprisonment. The

maximum possible sentence is life imprisonment.

Under the same section 142 there is a requirement upon conviction that the convict

undergo a mandatory HIV/AIDS test before sentence. The result of the test determines

the sentence the rapist will receive in the following manner:

(a) Where the convict is HIV positive but there is proof that he/she was unaware of

his/her HIV status the minimum sentence is 15 years imprisonment with or

without corporal punishment.

(b) Where the convict was aware of being HIV positive there is a

minimum sentence of 20 years with or without corporal punishment.
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According to the same amendment. boys and girls under the age of 16 cannot

consent to sexual intercourse. Therefore, any sexual act with such a person is

defmed as defilement. The law imposes the same conditions of sentencing as

Section 142 does on rape. Though these attempts to address violence against women

are commendable and well intentioned, there remains a problem with both the

substantive law and its application. The result is that the criminal justice system is

not responsive or protective as it should be to women as illustrated in the discussion

of how the Courts treat rape cases and the requirements for the conviction of an

alleged rapist.

6.4.2 Sexual harassment

Sexual harassment can be defined as any unwelcome sexual advance or requests for

sexual favours, or any other unwelcome conduct either physical or verbal of a sexual

nature. Sexual harassment is not recognised as a crime in Botswana though it occurs

daily. It commonly occurs in public life, in educational institutions and in the work

place, where the submission to such advances or requests may influence decisions for

employment' or educational assessment affecting the targeted individual. Sexual

harassment is however not limited to these arenas; some versions of sexual harassment

exist in £very area of public life.

There are two main types of sexual harassment:

(a) Quid pro quo harassment, which is the type of harassment perpetrated

by a person in authority against one in a less powerful position- e.g.

student/lecture relationship, boss/junior relationship etc.

The victim's employment or educational assessment may be affected by whether

one submits. /-

The intention here may not be necessarily to deprive the victim of

one's job or education but to exploit the need to force out sexual

favours from them.

(b) Hostile environment harassment, which occurs in situations where the

victim is usually in a job that is considered the domain of the opposing

gender or where the victim is one of a few or the only person of the

the other gender in that employment.

Females that work in predominantly male oriented fields of employment are the

common victims of this type of sexual harassment. Here the intention of the perpetrator

is to retain a sense of control or superiority that has been perceived as having been

violated by the intrusion of a female into a male world. Through a process of

intimidation, the perpetrator creates a hostile environment for the victim, which is
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intended to make the performance of her job difficult and therefore cause her/him to

leave that employment. Despite the daily trauma suffered by the victims of sexual

harassment, the law remains insensitive. However, the proposed amendment of the

Public Service Act seeks to outlaw acts of sexual harassment in civil service

organisations. This measure should be extended to the private sector and NGOs.

6.4.2 Incest

The offence of incest is provided for in Botswana's Penal Code. It refers to sexual

relations between people who are related by blood. Most common victims of this crime

are girl children particularly in reconstituted females.. Like all crimes committed in the

home it often goes unreported and therefore unpunished. It is quickjy hidden or

explained away, often the intention being to avoid bringing devastation and ridicule to

the family by exposure. This certainly overlooks the devastation and trauma suffered by

the victim.

6.4.3 Emotional and Psychological Abuse

Emotional and psychological abuse refers to the systematic emotional and psychological

destruction of another's well being and esteem. It is a form of violence that is insidious

and extremely destructive. This is due mainly to the fact that its effects are not always

visibly detectable and therefore is not usually treated. Unlike physical wounds, which

heal quickly, psychological wounds take time to heal.

This form of violence is most persistent in the domestic arena and may take various

forms, such as verbal abuse /threats, intimidation, or physical shows of contempt (e.g.

spitting on the victim, or refusing to have sexual relations with one's partner.

Psychological and emotional abuse systematically breaks down a woman's sense of self-

esteem. It could well be the most severe and pervasive of all forms of violence against

women. There have been instances in the past where women committed suicide when

subjected to such mental torture.

6.4.4 Murder

Comparative statistics show that in 1997 there were 48 cases of murder and 68 in 1998.

93 cases of grievous harm were reported in 1997 and 51 in 1998. Cases of assault

occasioning actual bodily harm statistics were as follows:

1 248 in 1997 and 1 280 in 1998;reported cases of wounding were 473 in 1997 and 530

in 1998. The reported number of indecent assault cases was 13 in 1997 and 14 in 1998.

Assault cases (battering) were 1 983 in 1997 and 2 437 in 1998. It has to be noted that

all the above are battering with murder as an aggravated intention and it is clear that

although there are laws prohibiting these offences, they are increasing annually.

Additionally , the statistics above are not exhaustive in that not all assaults are reported
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to the police. Maybe if suffer penalties were introduced and males educated, there

could be a decrease in domestic violence.

Pursuant to the report made by Metlhaetsile Women's Information Centre, the police

have improved their service with regard to cases involving violence against women.

There is now an interview rooms where victims report cases of violence against a

women. But in some rare instances interviews takes place in front of other victims

and police officers.

6.5 Strategies

The Botswana Government has identified violence against women as an area of

concern. The commissioning of the Botswana National Gender Programme Framework

of 1998 was an attempt to address all aspects of violence against women.

In 1998 the Ministry of Health put in place an intervention programme on the activities

of commercial sex workers to conscientise the commercial sex workers on the dangers

of HIV/AIDS and other dangers inherent in their work.

A study on rape has been commissioned by the Commissioner of Botswana Police

Service and was completed in 1999-.,. This study has revealed that rape, incest and

defilement have increased phenomenally.

The Police are trying through Crime Prevention seminars and related activities to

enlighten and educate members of the public especially women on the importance of

reporting crimes of violence against women. Although this has been going on for a

number of years, many women and girl children are still reluctant to report instances of

violence against them. Where they are reported, there is a tendency by victims to

withdraw the cases before the offenders are prosecuted. /:'•"

A bill on the Protection from Domestic Violence has been drawn up and tabled before

Parliament. This Bill seeks to protect those subjected to domestic violence. Statistics

show that women and girl children are the persons most affected as victims and it seeks

to empower law enforcement agents to act in instances of this nature.

In 1998 the Kagisano Society set up the Women Shelter Project in Gaborone to provide

temporary accommodation, psychological counseling, support services and legal advice

to victims of domestic violence. The shelter project also conduct public awareness

campaigns to make members of the public become sensitive to the crime of violence

against women and children. Several organizations in the Women's NGO Coalition

which support the elimination of gender violence collaborate with the Women Shelter

project.
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Political Participation, and Public lffe

ARTICLE 7

States Parties shall take all appropriate measures to eliminate discrimination

against women in the political and public life of the country and, in particular,

shall ensure to women, on equal terms with men, the right:

a) To vote in all elections and public referenda and to be eligible for

election to all publicly elected bodies;

b) To participate in the formulation of government policy and the

implementation thereof and to hold public office and perform all public

functions at all levels of government;

c) #, To participate in non-governmental organisations and associations

concerned with the public and political life of the country.

7.2 Botswana's Response

7.2.1 The Constitution of Botswana guarantees and protects individual rights and

freedoms, including the right not to be discriminated against. The Bill of Rights

provides that every person in Botswana is entitled to certain fundamental rights

and freedoms irrespective of their race, place of origin, political opinions,

colour, creed or sex.

a) Right to vote in all elections and public referenda and to be eligible for

election to all publicly elected bodies;

7.2.2 There are no restrictions on Women to stand for political office, both at the

national and local Government levels. In fact women have held political office

in Botswana at various levels since the very early days of independence.

7.2.3 While there are no legal restrictions on women to stand for any elected public

office, the reality is that there are a number of un-written obstacles that stand in

the way of the advancement of women in all aspects of life, including power-

sharing and decision-making. Although women are more active than men in

political mobilisation and other social activities, register for elections in greater

numbers than men, vote in larger numbers than men, and are the backbone of

all political parties in Botswana, they are grossly under-represented at the
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decision-making levels of Government, parastatal and private sector

organisations.

Number of women in political parties?

Number of women participating in the last election as elector?

1.3 A Inspite of the fact that Botswana women are more organised and politicised than

men, there are very few of them who make it to the top of the political ladder.

The tables below will illustrate the unacceptably low numbers of women in

Cabinet, Parliament and Local Government.

Table 1: Representation in Parliament and Cabinet

1994 - 1989

Area

Parliament

Cabinet '■■■'■■'

M

36

14

F

2

1

Total

38

15

1994-

M

44

14

1999

F

4

Total

48

17

Source:- Adopted from Beyond Inequalities: Women in Botswana 1998

Table 2: Local Authority Executives by Gender 1999.

Area

Mayors

Town Clerks

Councilors

F

1

5

70

M

9

23

409

Source: Adopted from Beyond Inequalities: Women in Botswana 1998.

7.2.5 It will be noted from the foregoing tables that female representation is better at

local Government level than at the national. This difference could be explained

by the fact that women are more active at grassroots levels and that there are

more women at this level who are willing and ready to compete with men.

Most of the women who have become councilors had cut their political teeth as

members and/or Chairpersons of Village Development Committees and Village

Health Committees, where there are very few men. Having tested their

capabilities and abilities at these voluntary organisations, more and more women

gain confidence in their leadership skills.

7.2.6 There is serious concern that not many enough women are coming forward for

elected public office inspite of the political empowerment programme launched

by Emang Basadi Women's Association. This programme is aimed at



increasing the quality and quantity of women at the decision-making structures

both at local and national levels. There has not been substantial increase in the

number of women candidates for the 1999 general elections. Thus. Emans

Basadi's target of 30% female candidates for the 1999 genera! elections has not

been attained. Only 170 female candidates stood for both

Parliament and Local Council seats. Thus, the percentage of women

representation across the board was below the 30% target.

7.2.7 A lot of work still remains to be done to encourage women themselves to stand

up and be counted and society as a whole should change its stereotypes and

offer women more opportunities to prove their creative and self-acrualising

potential.

b) The right to participate in the formulation of government policy and the

implementation thereof and to hold public office and perform all public /T;

functions at all levels of the political life of the country.

7.2.8 Th«;rd are no legal impediments to restrict women participation in the

formulation and implementation of government policies. A number of women

have broken into the decision-making echelons in both the public and private

sectors. However, the prevailing sexist attitudes affect women's participation in

decision making.

7.2.9 In the public .service, a number of women have reached the level of Deputy

Permanent Secretary. Three women have recently been promoted to the level of'

Permanent Secretary, bringing the total number at this level to four. While this

is still very low, considering the number of women with the necessary

qualifications and experience, it is a step in the right direction. Government

will have to look more closely at the large pool of competent women who fill

the middle management positions when senior positions become available.

7.2.10 In the private sector, particularly in the financial institutions, women have risen

to the level of branch managers and senior accountants. A good number of

them are in middle management. While this is commendable, the point has to

be made that women leaders are still conspicuously absent on the boards of

company directors and senior management positions of the corporate world and

parastatals. There is no longer any excuse on the grounds of competence and

qualifications as there is a large pool of professional and experienced women

who can stand up to the challenge. Society must remove the "glass ceiling" that

prevents women from reaching their full potential.

7.2.11 It is hoped that the full implementation of the National Gender programme,

which provides a framework for implementing activities aimed at promoting
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women's participation in power-sharing and decision-making would usher in the

desired changes both in terms of legislation and policy making. The fact that

the Programme was launched by His Excellency the President is indicative of

the seriousness that Government attaches to the goal of gender equality.

c) The right to participate in non-governmental organisations and

associations concerned with the public and political life of the country.

7.2.12 This is an area where women are most active. The most visible non

governmental organisations in Botswana are either church inspired organisations

like the YWCA or Women's Organisations like Emang Basadi, Metlhaetsile,

Botswana Council for Women, etc,. At the grassroots level there are smaller

groups, clubs and societies organised by women for one social cause or the

other. Burial societies and church groups at the village level are vehicles

through which women organise themselves.

7.2.13 The problem is not that women are being denied the right to participate in

NGO's and CBOs, but rather that their organised voice does not penetrate all the

way to the decision-making levels of society. Women carry a heavy burden in

caring for children, the sick (whose numbers have been sharply increased due to

the HIV/AIDS epidemic) and burying the dead. It is almost taken as the duty of

women, for which they should not expect any acknowledgement or compliment.

Stressful multiple roles prevent them from competing effectively for power with

males

7.2.14 Advocacy for women empowerment must enable the NGOs; CBOs; church

groups and burial societies to conscience women about their power..

Traditional stereotypes and prejudices will not die on their own. TbeTWomen's

Manifesto, which has been translated into the Setswana language and the

&\ National Gender Programme, must be introduced to rural women as part of

consciousness raising to motivate women to assert their rights and freedoms.

7.2.15 Despite the numerous hurdles women are experiencing, they have moved from

the "closet" to the centre stage of society. The new generation of Botswana

women, is not willing to accept dehumanizing conditions. They are determined

to overcome the stereotypes and traditional mindset that have kept them down

up.
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ARTICLE 8 International Representation and Participation

8.1 States Parties shall take all appropriate measures to ensure to women, on equal

terms with men and without any discrimination, the opportunity to represent

their Governments at the international level and to participate in the work of

international organisations.

8.2 Botswana's Response

Diplomatic Representation

8.2.1 As.::.'ah integral part of the general public service, the Botswana diplomatic

service is guided by the same rules and regulations, mores and norms and

. traditions that obtain in the public service as a whole.

In the early days of her independence, diplomatic service was, on the whole, the

domain of men. While one or two women would make it to the top, the general

trend was to recruit, retain and promote men.

8.-2.3 Currently, all Heads of Mission posts •(Ambassadors and High Commissioners)

are held by men. The last woman High Commissioner was transferred back to

the general public service on promotion at the end of 1998. Given the growing

pool of professional women in Botswana in general and in the diplomatic service

in particular, there is no reason why men should continue to dominate the senior

posts in Botswana's diplomatic service.

8.2.4 At middle management level the situation has changed markedly. There are as

many women counselors as are men. Recently a woman officer was promoted

to the post of Chief of Protocol, a position that has been the preserve of men.

8.2.5 The balance between men and women is more entrenched at the lower levels.

The number of women coming forward to seek employment in the diplomatic

service has increased substantially. The younger generation of Botswana

women are more forceful and willing to perform all functions of the diplomatic

work, including staying far from home and the family.

8.2.6 If so much has been achieved without a deliberate programme to advance

women in the diplomatic service, much more could be done if an affirmative
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programme favouring women were to be adopted. Such a programme would

address the imbalances at the top where there are no women. His Excellency

the President is known to be unhappy about this state of affairs.

.2.7 Indications are that female officers will be given more favourable consideration

in the future when it comes to appointing Ambassadors and High

Commissioners. With a bit of push from the National Gender Programme the

situation could be improved. The long-term picture is quite bright, given the

numbers and calibre of junior women diplomats in Botswana's diplomatic

service.

■International Organisations

.2.7 While she is a diligent payer of her dues to international organisations (UN,

OAU, Commonwealth etc), Botswana is grossly under-represented in the

Secretariats of these organisations. Botswana nationals working for

international organisations can be counted in the palm of a hand.

.2.8 This situation is a serious source for concern. The Ministry of Foreign Affairs

is urging Botswana nationals, both men and women, to pursue careers in

international organisations. With the advent of the internet, more people will be

encouraged to browse the net and apply for vacancies.

.2.9 The Ministry of Foreign Affairs has recently written a few endorsement letters

for Botswana nationals applying for vacancies in a number of international

organisations. With the high calibre of professionals that Botswana now has,

including professional women, it is only a matter of time before we start'seeing

more Batswana in the service of international organisations.

.2.10 (What is about Botswana Women participation as members of national

delegation in international meetings like the Social summit, Beijing plus 5, Cairo

plus five etc)
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ARTICLE 9 NATIONALITY

State Parties shall grant women equal rights with men to acquire, change

or retain their nationality. They shall ensure in particular that neither

marriage to an alien nor change of nationality by the husband during

marriage shall automatically change the nationality of the wife,

render her stateless or force upon her the nationality of the husband.

State Parties shall grant women equal rights with men with respect to

the nationality of their children.

Provisions regulating nationality or citizenship are embodied in the Citizenship

Act, Cap. 01:01 as amended per the Citizenship (Amendment) Act of 1984 and

the>£itizenship (Amendment) of 1995. In terms of the Act, citizenship may be

acquired by birth, descent, adoption, and registration.

9.1 ACQUISITION OF NATIONALITY

9.1.1 Acquisition of citizenship by birth or descent

Prior to the 1995 amendment, a person born in Botswana could acquire citizenship by

birth or descent if at the time of birth such a person's father, or mother in the case of

non-marital children, was a citizen of Botswana. The same requirements applied for

acquisition of citizenship by descent for persons born outside Botswana.

9.1.2 Acquisition of citizenship by adoption

Section 6 provided that a child under the age of three years who is not a citizen at the

time of adoption, can acquire citizenship if at the time of adoption the adopter or, in the

case of a joint adoption, the male adopter, is a citizen.

9.1.3 Acquisition of citizenship by registration

Minor children could acquire the same if such person's father, or mother in the case of

non-marital children, was a citizen.

9.1.4 Acquisition of citizenship by naturalisation
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Section 13 made provision to the effect that a (foreign) woman married to a citizen of

Botswana qualified for naturalisation could become a citizen provided she inter alia

satisfied the following: she is and has been continuously a resident of Botswana for a

period not less than two and half years; she is of good character; she has sufficient

knowledge of the Setswana language; in the event the application is successful, she

intends to reside in Botswana etc.

9.2 The aforegoing provisions were challenged before the High Court on the basis

that they infringed the Constitutional rights of Botswana women married to

foreigners. The decision of the Court of Appeal of Botswana in confirming the

court a quo's decision, pronounced that these provisions were indeed

unconstitutional. The Government subsequently amended the Act to rectify this

anomaly.

9.3 The 1995 Amendment Act introduces gender neutral provisions. Citizenship

may be acquired by birth and descent when either the mother or father was a

citizen at the time of birth of such person (Section 2). For citizenship by

adoption, the requirement that the male adopter be a citizen has been

discarded. Instead one of the adopters must be a citizen (Section 3); for

acquisition of citizenship by registration, no distinction is made for marital or

non-marital children, citizenship of either of the parents suffices, (Section 4).

For naturalisation of a foreign spouse, the amendment accords equal treatment

to both male and females (Section 6).

9.4 ■ Despite the aforegoing there is still a lacuna in the law in that the discrimination

persisted during the period after the Court's ruling up to the time the Citizenship

Act was amended. Furthermore the Amended Act applies retrospectively to

1982, and as such excludes those individuals born prior to that date to Batswana

women married to foreigners and those born outside Botswana tcy.Tlnmarried

women.

9.5 Effect of marriage on nationality

Marriage to foreigners does not hinder Batswana women from retaining their

nationality. Such a woman only acquires the husband's domicile as hereinafter

discussed. Consequently ,the status quo remains even at the time of dissolution

of marriage.

9.6 Loss of nationality

Any person whether male or female can be deprived of their citizenship under

the following circumstances: if such persons have, by voluntary and formal act

other than marriage, acquired citizenship of another country; where citizens
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who acquired citizenship by registration did so fraudulently or by making false

representations; failing to renounce citizenship of another country when so

requested; failing to take the oath of allegiance as requested etc(section 16).

Persons who have acquired dual citizenship including that of Botswana are

compelled to renounce the citizenship of the other country upon attainment of

majority failing which they shall also lose the Botswana citizenship (section 14).

Article 10 EDUCATION

States Parties shall take all appropriate measures to eliminate discrimination against

women in order to ensure them equal rights with men in the field of education and in /■>

particular to ensure, on a basis of equality of men and women.

(a) The s^aifte conditions of career and vocational guidance, for access to studies and

for achievement of diplomas in educational establishments of all categories in rural

as.well as in urban areas; this equality shall be ensured in pre-school. general,

technical, professional and higher technical education, as well as in all types of

vocational training;

(b) Access to the same curricula, the same examinations, teaching staff with

qualifications of the same standard and school premises and equipment of the same • _

quality;

(c) The elimination of any stereotyped concepts of the roles of men and women at all

levels and in all forms of education by encouraging co-education and other types

of education which will help to achieve this aim and, in particular, by the revision

of text books and school programmes and the adaptation of teaching methods; £J

(d) The same opportunities to benefit scholarships and other study grants;

(e) The same opportunities for access to programmes of continuing education,

including adult and functional literacy programmes, particularly those aimed at

reducing, at the earliest possible time, any gap in education existing between men

and women.
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10.1 Botswana's response:

The Government of Botswana has made tremendous efforts in the area of

education which are in line with recommendations of the World Conference on

Education for All held in 1990 in Thailand. The National Commission on

Education report of 1993 underscored the importance of education as a life long

process for improving the quality of life of people. Education has been

perceived as a basic human right and great efforts should be made to enable

every citizen to acquire it.

Life Long Education

The concept of life long education is an international one. Botswana

participated in the 1997 International Conference on Adult and Continuing

Education and as such adopted the recommendations of the conference.

Botswana is in the process of implementing the recommendations of the 1997

Conference.

Institutions Providing Education

The provision of education in Botswana is meant to benefit all citizens. The

Ministry of Education is not the sole provider of educational programmes.

There are Private Colleges Non Governmental Organisations, Night Schools and

Study Groups that provide education to both young and old, men and women,

boys and girls.

The University of Botswana and its affiliates provide high education. The Ministry of

Education is the main provider of education in the country. It works very closely

with the other education providers, sometimes assisting financially and by giving

guidance.

Source: Report of the National Commission on Education P29.

Gender mainstrearning in Education

The Ministry of Education is presently working on an Equal Opportunities Policy which

will be finalised soon. The purpose of the Equal Opportunities Policy is to ensure the

'promotion of equality of opportunity for all the Ministry's learners/students, staff and

community in aspects of institutional or professional life, to ensure that no one is

discriminated against and/or disadvantaged on the grounds of race, ethnic origin,

religion, sex, marital status, disability, age, social status or location'
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Realising that it was lagging behind in issues of gender and equality, the Ministry

formed a gender committee. The committee is made up of departmental gender contact

persons and is chaired by the Deputy Permanent Secretary - Educational Development

Services (EDS). The main task of the committee is to ensure that gender is

mainstreamed in the educational curricula.

A study was carried out by M I Legwaila (1998) to find out why men occupied

decision making positions in the Ministry of Education. It investigated two variables,

that is, qualifications and long service and found that these variables were not taken

into consideration when appointing officers to senior positions in that [here were

instances where women had been in the service longer than men but men were placed

in senior positions than them. There were also instances where women were better

qualified than men but still men occupied decision making positions. The study also

found that some women had higher qualifications than their male counterparts and had ~»

been in the service longer. A look at the other Ministries in government reveals the

same trend. A few women have, however, managed to break the glass ceiling and

have been^pointed to decision making positions

There, is evidence that indicates that in the Ministry of Education gender issues are not

quite understood as there are instances that clearly show that women are discriminated

against. At the Department of Teaching Service Management, for example, some

sections in the the Teaching Service Act (CAP 62:01 of 1976, the Teaching Service

Regulation (1976) and the Unified Teaching Service Code,of Regulations of 1976, the

language used is biased and discriminates against women teachers. The gender

insensitive language used presumes the differential treatment of male and female

teachers based on stereotypical expectations. The management styles that persist today

in the Teaching Service Management lags behind in addressing discrimination against

women teachers. The legislation (Teaching Service Act and Regulations) literally

makes reference to a teacher as a "he" throughout, as if only males have a naturally

inherent/intrinsic right to be teachers. ^

Family is interpreted as " the wife and children of a teacher'. This presupposes that a

teacher is male.

Wife means the legal wife of a teacher, thus justifying the obsolete cultural practice of

subjugating females to male control and domination.

The Teaching Service Act has undergone a number of amendments. Although that is

the case Section 14.(2) states that 'Subject to the provisions of this section a teacher

shall retire from the Teaching Service on attaining the age of 65 years but a female

teacher may retire on marriage'.
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A corresponding interpretation of this Act 14 (1) as stated in the code of Regulation 105

(1976) on re appointment of a female teacher on marriage, states, 'if a female teacher

on permanent terms marries she shall notify the Director in writing immediately

following marriage whether she elects to continue to serve on permanent terms or

retire. She may be re-employed on temporary terms in the event of her retirement on

marriage'. This once again shows the unequal/differential imbalances that exist in the

workplace of the teacher. The language so used instills stereotypes in the minds of the

administrators/managers and policy makers, that do not recognise, the female

teacher's rights to equal treatment.

The following practices also exist in Ministry of Education and promote gender

discriminate. Serious measures should be initiated to overcome any form of

discrimination and exclusionistic tendencies in education.

Interview Panels.- In the Teaching Service, interviews reflect the dominance of males

in determining the future of females in the decision making structures/positions. To

what extent would such panels be genuinely unbiased and free to make sexually

untainted decisions remains a question that needs to be answered.

Transfers - In theory as stated in the Teaching Service Management Act, transfers

may appear to be gender fair. However, in practice female officers are normally

transferred, (on their request, on their husband's request or at the employers' request)

to places nearer to the husbands' workplaces. This again shows the sexual

stereotyping that instills the attitude that female interests are subservient to the male

interests.

Promotions - Employment statistics reflect that teaching being one of the most

traditional and oldest vocations is predominantly female at Primary, Secondary and

Tertiary levels. Interestingly, female teachers seem to dominate positions of

responsibility as Heads and Deputies only at primary level. Inspite of the female

predominance in other institutions, most positions of responsibility are held by male

teachers. This under-representation of women in influential positions of responsibility

reflects the cultural attitudes and socio-economic conditions of the Botswana society in

general. The figures below are illustrative of the gender imbalances that prevail the

education system.

PRIMARY

Primary (Trained)

Male 925

Female 2092

Total 11617

Primary (Untrained)

231

589

820

Total

9756

2681

12437

Source: 1998 Ministry of Education
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SECONDARY ENROLMENT BY SEX AND FORiM

Form

1

2

■>

j

4

5

6

Total

Male

18506

17860

17396

7721

6159

54

67695

Female

20621

20016

19166

9344

6715

47

75909

Total

39127

37876

36562

17065

12874

101

143605

Colleges of Education Secondary

The following table shows student enrolment by year of study and sex in 1998

Year 1

Year 2

Year 3

TOTAL -

M

194

152

211 -

557 '-

F

223

273

204

700

Total

417

425

415

1257
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The following table shows the academic staff by sex and college

ACADEMIC STAFF

BOTSWANA

Male

Female

Total

NON BATSWANA

Male

Female

Total

ALL STAFF

Male

Female

TOTAL

TONOTA

26

24

50

32

13

45

58

37

95

MOLEPOLOLE

20

19

39

24

12

36

44

31

75

GRAND TOTAL

46

43

89

56

25

81

102

168

270

The following table shows Training Colleges - 1998 Classrooms, Streams, Lectures

and Students.

No of

Lecture Rooms

Laboratories

Art&Tech. Studies

Other

TOTAL

Lecturer Botswana

Male

Female

TOTAL

Lecturers: Non Batswana

Male

Female

Francistown

10

1

0

14

17

27

44

4

4

Lobatse

13

0

4

20

13

39

52

4

2

Serowe

15

2

1
-I

21

18

26

44

0

0

Tlokweng

* ■ ■

14

2

0

4

20

14

31

45

5

3

Total

52

8

1

14

75

62

123

185

13

19
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TOTAL

All Lecturers

Male

Female

TOTAL

Students

Male

Female

TOTAL

8

21

31

52

93

143

236

6

17

41

58

146

179

325

0

18

26

44

80

122

202

8

19

34

53

120

173

293

32

75

132

207

439

617

1056

The following tables shows Primary enrolment and the number of children who

dropped out of school in 1998.

std

Boys •

Girls

Total

27

6

25

2

52

8

n

,14

,52

,66

Std

23,

6

23,

3

48,

5

2

69

83

22

Std

23,

4

00

0

46,

4

3

69

76

45

Std

25,

0

24,

9

49,

9

4

42

15

57

Std

21,

9

21,

1

42,

0

5

24

38

63

■-

Std

20,

3

21,

1

4-2,

4

6

67

52

19

Std

19,

0

21,

4

41,

4

7

95

14

09

SPED

245

259

504

TOTAL

162

160

323

767

581

348

Anti - Discrimination Measures

Although there are still instances that clearly point to the fact that women are

discriminated against, the Ministry and other partners are putting in place some

measures to counteract this practice.

The Women in Educational Management fWIEMI Committee,

This Committee was set up after it had been realised that with the expansion of

Secondary Education, many people were being promoted to management positions

even though they lacked leadership and managerial skills. The Ministry of

Education decided to launch a training programme which was co-sponsored by the

Overseas Development Agency. This programme was known as the Secondary School

Management and Development Project. It was during the implementation of this

programme that an officer responsible for South Central Region decided to undertake

an in-depth analysis and a base-line study of forty-three schools in the Region. She
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found out that there were many women in the teaching professional at Secondary

School level but they were very few who held posts of responsibility such as school

heads, deputy heads and senior teachers. A steering committee called Women in

Education Management was formed and it carried a research with regards to

educational management. The following were its findings:-

After some consultations, the few women who occupied management positions decided

to form a steering committee to look into the situation of women regarding the

occupation of senior positions in secondary schools. There were fourteen such women

school heads, deputy heads and senior teachers. The Committee came up with the

following recommendations :-

The Ministry of Education fully supported this committee and after its work was

evaluated and accepted, the project was introduced to other regions of Botswana.

PRE-SCHOOL

In the Botswana context pre-school refers to the development and education of children

between zero and six years. Pre-primary is part of this age range. Pre-primary on the

other hand specifically deals with the education and development of children between

the ages four and six, that is, a year or two before children begin formal primary

education.
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The Revised National Policy on Education of 1994 came up with clear policy guidelines

on pre-school education. These guidelines are in line with recommendations that of the

1990 Conference on Education for all that was held in Jomtein Thailand. They were

endorsed by the 1991 National Conference on Education that in Gaborone. Pre-school

education is part of Basic Education and as such has to be taken seriously.

A survey carried out in 1997 revealed that there were 290 Pre school Education

Centres in Botswana, with 118 in towns and 172 in the districts. Unfortunately, this

information did not reflect pre-school enrolments. A Pre-school Education instrument

has been developed and it captures statistics of the pre-school education children

enrolled at the centres.

Statistics of the pre-school education enrolled at the centres are being collected with the

assistance of Social Welfare officers who supervise the Programme at the local level.

Pre-schools in Botswana can be divide into the following categories:-

liMissioifowned

Mostly'these operate in church premises. There are eighteen such preschools in the

country.

Community owned

These" are owned by Village Development Committees, (VDCs), Parent Teacher

Associations (PTAs) Village Health Committees (VHCs), Ward Development

Committees CWDCs) and Local Authorities. VDCs own over 28% of all pre-schools

under this category. Such pre school lack: qualified teachers, basic materials and

equipment:

The introduction of the Drought Relief Programme and its feeding scheme encouraged

the establishment of day care centres. These centres serve as population gathering

centres for feeding at clinics for the under five years old who can now be easily

reached. Communities embraced the idea and maintained it also for its potential

contribution to the education of the child. The support UNICEF and the government,

which provided furniture, made it possible for a number of centres to be built through

community mobilisation.

VDC- owned centres depend on Local Authorities for financial support. Centres in the

Ghanzi, Kgalagadi and North West districts receive regular grants from their respective

Local Authorities.

There are fourteen centres directly under Local Authorities. The Local Authorities

provide both development and recurrent costs for these centres. They are also provided
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with a compliment of staff the Social Welfare Section of the Department of Social and

Community Development. Social Workers ensure that the centres are sufficiently

resourced, supervised, inspected and that the staff is properly paid in line with the

conditions of employment.

Generally the centres enroll children from the age of two and half to 6 years. They

operate a seven to eight hours timetable from 8.00 to 16.30 hours with the children

attending school for five days a week. The payment of fees differs from region to

region. In the Ghanzi, Kgalagadi and North West districts, parents contribute between

P2.00 and P5.00 per term. All the other districts charge between P4.50 and P10.00 per

term. Town Councils charge between P25.00 and P210.00 per term. Those children

whose parents cannot afford to pay are let in free. Children in settlements do not pay

fees.

3. Non government owned

These organisations are mainly voluntary in nature. They include the Botswana

Council of^omen (BCW) the Young Women Christian Association (YWCA), the Red

Cross Society of Botswana, the Botswana Federation of Trade Unions (BFTU) and the

Botswana Youth Centre. The BCW owns thirty centres, the YWCA five, the Red

Cross three, the Botswana Youth Centre one, the BFTU one and Stump Trust one.

The BCW does not charge fees for children in the Ghanzi and Kgalagadi districts

because most of them are from disadvantaged females. In the North West District

P40.00 per year per child is charged. In the other districts.fees are charged ranging

between Pi.50 and P180.00 per term per child. Fees charged by the other NGOs range

from as little as P3.00 to as much as P500.00 per term. Some Local Authorities assist

NGOs financially.

4. Private Owned

m
These are owned by individuals and groups. They tend to be better resourced with

respect to qualified teachers, materials and equipment. They are found mostly in

villages, towns and cities. They are, however, no privately owned day care centres in

the Ghanzi and Kgalagadi districts.' Day care centres in this category tend to serve

families that can afford high fees.

From the foregoing, it is clear that every child can attend a pre-school day care centre

even those whose parents are poor, as children from poor homes are not expected to

pay fees in the districts. The picture is, however, different in urban centres as fees are

charged. District and town councils are expected to set up day care centres in their

areas to cater for children who cannot be accommodated in privately owned centres.
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|The Child to Child

This was launched in 1979 to encourage older children to look after the health and

welfare of their younger siblings as well as younger children in the community. The

Child to Child Programme is an international initiative. In Botswana, it has

emphasises preparing pre-school children for formal schooling. This involves primary

school children teaching younger siblings, relatives or neighbours who are due to start

school in the following year. The Little Teachers as they are called, receive instruction

from specially trained Child to Child school teachers once a week after school. The

•Little Teachers ; in turn teach younger pre-school children primary school routine, pre

writing, pre-reading and pre-number skills.

In 1992 there were forty-eight primary schools and over 5 000 children who

participated in the programme. It is estimated that over 50 000 children have

participated in the Child to Child sessions since it started. An evaluation that was

carried out,in 1987 in seventy-five countries found that the Botswana programme was

very effective in preparing children for school.

The following are measures have been taken by the Government and other providers of

education in Botswana:

• The Ministry has a policy to provide educational^ training for all in relation to the

Equal Opportunities Policy. The Ministry has made available to those wishing to

access training opportunities. However, there are instances where problems have

been experienced especially in the provision of Vocational Education and Training.

Realising these shortcomings, the Revised National Policy on Education (RNPE)

came up with a National Policy on Vocational Education.

• Through this policy, there will be increased access to Vocational Education and

Training, as there will be general restructuring of the curriculum..

• The Equal Opportunities Policy is expected to result in increased access for both

men and women in Vocational Education Training institutions. Hopefully, this

policy would enhance the enrolment of females in traditionally male dominated

trades

• Currently, the Department of Vocational Education and Training is in the process of

conducting career fairs in Vocational Training Centres, targeting Secondary School

students at both Junior and Senior levels. The career fairs are meant to enhance

attitudinal modification especially among girls so that they can view traditionally

male trades as viable and attainable career options.
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• The Department of Vocational Training has a Guidance and Counseling Unit whose

main objective is to improve the image of Vocational Education and Training. This

Unit has run a number of gender sensitisation workshops targeting Vocational

Training Centre and Brigade Management.

• The Unit has also organised workshops and career fairs targeting secondary school

students and teachers. The Unit works in collaboration with the Department of

Vocational Educational Training Publications Unit to develop brochures and

pamphlets through which the Department hopes to disseminate career information

about opportunities offered by Vocational Education and Training institutions.

• The Department of Vocational Education and Training and the Department of

Curriculum Development and Evaluation work together on the career fairs.

• The Department of Vocational Education Training has a Gender career Guidance

Role Model Video-Film through which it is expected that more students will be

encouraged to take up technical careers. In this video-film women and men who

have been successful in technical careers serve as inspiring role models.

• Through the Guidance and Counselling Programme, of the Department of

Curriculum Development and Evaluation, all young people are exposed to. a

comprehensive Guidance and Counselling Programme that addresses the personal,

social, educational and career needs of the learner. Efforts are made to break the

gender stereotypes that have always prevailed in relation to career decision making

for both boys and girls.

• One of the factors that contribute to the low level of participation of women in

Vocational Education Training institutions is withdrawal due to pregnancy. The

Department of Vocational Education and Training has now come up with a

pregnancy policy to ensure that women are retained in Vocational Training

institutions. The following table shows the enrolment for 1998 in Brigades.

Trade

Agriculture

Auto Mechanics

Building

Business skills

Carpentry and Joinery

Draughting

Electrical

Plumbing

Textiles

Welding &Fabrication

Male

70

379

1365

177

685

30

81

89

55

139

Female

74

74

159

466

127

6

22

29

221

31

total

144

453

1524

643

812

36

103

118

276

170
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Forestry

Livestock

Fitting & Machining

Grand total

32

45

13

3160

36

38

1286

68

83

16

446

Source: Ministry of Education - DVET 1998

b. Eliminating Gender Bias

The Department of Curriculum Development and Evaluation is charged with the

responsibility for developing the curriculum for children and for providing support

services. Boys and girls are exposed to the same curriculum. The curriculum and

teaching materials have been made gender sensitive so as to give every child an

opportunity to maximise his/her potential. A similar effort has been made in Non-

formal Education.

The Department of Secondary Education in conjunction with the Depanments of

Teacher Training and Development and the Department of Curriculum Development

and Evaluation conduct training for inservice teachers on Population and Family life

issues. One of the major themes or components is gender. Particular emphasis is

given to gender roles as opposed to sex roles and gender stereotyping. This

challenges teachers to assist in helping students to reflect on their beliefs, values and

gender stereotypes.

For children with disability enroll and use the same materials depending on their

disability. However, the curriculum for deaf children has been modified at primary

level. Work still needs to be done for deaf children at secondary school. For

mentally handicapped pupils, emphasis is given to activities of daily living skills

although they are supposed to follow the same curriculum. Access to the same

curricula depends on the type of disability and the level of functioning rather than

sex. The equipment that is for learners with disability is the same for males and

females, and so are the teacher qualifications.

The visually and hearing impaired and'physically handicapped pupils sit for the same

examinations as their normal peers. Special considerations are, however, usually

given to the physically handicapped:

• extension of time if necessary

• option for oral rather than written examination, especially for those whose fine

motor is unco-ordinated. The mentally handicapped do not sit for any

examination because of their level of functioning.
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For adults enrolled in the National Literacy Programme, the curriculum is developed

by the Department of Non-formal Education. The materials are gender sensitive.

The Department has designed a national test that is written at the end of Primer Five.

All Primer Five completors take the test and if they pass, they are declared literate in

Setswana.

Botswana has no single sex schools nor single sex classes, and as such children are

exposed to the same curricula, same examinations, teaching staff with qualifications

of the same standard, premises and equipment of the same quality. The present

upgrading of senior secondary school includes provision of incenerators to improve

the quality of the school includes the girl child. Similarly, a deliberate effort is made

to balance out sporting facilities between boys and girls.

Educational Statistics

At the Department of Primary Education an annual forum for the collection,

compilation, analysis and collation of primary school statistics is a culture for the

Department'where figures of children's enrolment sex and standard, dropouts by sex

and standard, teachers by sex, qualifications and age-ranges are compiled, analysed,

and submitted to the Central Statistics Office through the Education Statistics Unit of

the Ministry of Education. For example, the 1999 analysis shows that from a total of

310962 pupils enrolled in Government primary schools, 154372 were girls and 156590

boys. It also shows that from a total of 6560 pupils who dropped out from primary

-schools in 1998, 2555 were girls and 4005 were boys. A record of 9052 female

teachers and 2014 male teachers, was documented for the same year. Regarding the

disadvantaged groups, the 1999 statistics show that from a total of 10 disabled children

enrolled in government special classes, 4 were girls and 6 boys.

The following could help in eliminating stereotypes in education in relation-to people

with disability.

• educate parents on issues of disability and educational opportunities for their

disabled children

• women with disability need to make themselves available as positive role models for

girls with disability.

• Conduct research on the educational needs of people with disability.

The Multiple disadvantages - women with disability often find themselves

discriminated against because first they are women and secondly, they have disabilities.

They have to face all the prejudices, disadvantages and exclusion which women and

people with disability have to face in legal, social, cultural, educational and economic

contexts.
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The following are some suggested solutions:-

establish-^training' facilities 'and".graining programmes both in community and

.institutioha'1'based rehabilitatiorrto/encourage'. women- withdisability to be more self-

provide, guidance;andVcoujiselingifor.emotLonal^support and self-esteem development

■«»n! r lijVi ni.'m-anai'f'nf '^ 1 C O Vll 1 l'fT>-':" 1 Vci'l A"c 1 . i O Tl'^ r'L'f Vl *i --TirtC I fl \!f* ■ "COntTlbUtlOn WO1X1611''' With

yprogrammes .■

>'sener_ating

.■; the

.'^attitudes

Distance Education

Students enrolled to study with the Distance Education Programme of the Department

of Non-formal Education, sit for the same examinations as those in Formal Schools.

For [hose who enroll in Study Groups and Private School, studying at the Junior

Certificate and O'Levels.

They also sit for the same examinations as those studying at these levels in the Formal

Schools. Equipment that is used in education institutions is the same for males and

females, and so are the teacher qualifications.

There are a number of Private Colleges offering a number of courses. These enrol!

men and women who either sit public, recognised examination, or are put through

International Examinations that are recognised in Botswana.

The following tables show the number of students who enrolled with the Distance

Education Programme of the Department of Non-formal Education, between 1994 and

1998.

Level

Junior Certificate

General Certificate of

Education

Male

878

1187

Female

2365

3163

Total

3243

4350

Source: Ministry of Education
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The following shows the number of students that were enrolled with the YWCA's

Secondary School in 1997,1998 and 1999.

YEAR

1997

1998

1999

Total

BOYS

42

21

65

128

GIRLS

90

45

102

237

TOTAL

132

66

167

365

SCHOLARSHIP BENEFIT

The Department of Student Placement and Welfare is charged with the responsibility of

awarding scholarships for further training for students who have been successful in

O'Level Examinations.

The Department avails equal opportunities to both male and female applicants for

sponsorship for higher education. Students study at the same institutions and have

access to qualifications of the same standard. The Grant/Loan Scheme is a very

generous scheme in that students begin repaying loans for their tertiary education only

on taking up employment, upon completion of their studies. In this way, students from

all social backgrounds have access to the Scheme. It is"hoped that this access will

eventually break the cycle of poverty, which prevails, in the country, especially in

female - headed families.

For officers in the Public Service and who want to go for further studies, they apply to

the Directorate of Public Service Management. The Directorate works closely with the

Training Co-ordinators in Ministries. Nominations for training are usually based on

merit. However, incidents of female officers' failure to benefit from training have

been reported. Female officers sometimes fail to benefit from training because of

pregnancy and/or family commitments. People who do not work for the Government,

for example, those enrolled with the Department of Non-formal Education's Literacy

Programme, are trained free of charge. They are also assisted to get start up capital to

start income generating projects.

People in the National Literacy Programme are assisted by identifying sponsors for

them, especially in securing places in Inservice Institutions such as the Rural Industries

Innovation Centre and many others that prepare them to starting Income Generating
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Projects. The following are some of the sponsors: the American Ambassador's Small

Help Fund and CIDA.

Many companies send their employees for courses both short and long term.

Companies offer scholarships to employees who are promising academically, be they

men or women, or to those who would perform better after training. The

DEBSWANA Mining Company, for example, sponsored 28 males and 16 females in

1998 for a number of science related courses. The total number of sponsored female

was 37%. In 1999, it sponsored 40 males and 10 females. The courses are mostly

Science, such as Engineering, Information Systems, Metallurgy, Medicine, Geology,

Mining, to mention just a few. People with disability, have equal opportunity to

scholarships and grants. About twenty children with disability have received bursaries

to attend schools in Zimbabwe and South Africa.

For girls who drop out school, mainly because of pregnancy, the Ministry has come up

with a re admission policy. The girls are re-admitted after a year after the birth of

children. There are, however, problems with this policy.

• their re-admission is the sole prerogative of the school head.

• not many girls know about it.

The Diphalane Continuing Education Project for the girl child is one of the measures

aimed at addressing the problem of teenage pregnancy. The Project allows young girls

to continue with their education while pregnant. This is going on at Pekenene

Community Junior Secondary School.

The following table shows the number of pregnant girls who have benefited from the

Diphalane Project.

1994 - 16 girls (This was the sensitisation year)

1995 - 9 girls

1996 - 8 girls

1997 - 1 girl

1998 - 5 girls

1999 - 5 girls

TOTAL 44 girls

The Young Women Christian Association (YWCA) runs the Teen Mother Programme.

The Programme is meant to assist Teen Mothers to continue with their schooling whilst

they are looking after their babies. They bring their children to school. The school has

facilities for the children and care givers who look after the babies when their mothers
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are in class. During school breaks the mothers breastfeed their babies. In this way the

Teen mothers are accorded an opportunity to go on with their education and bring up

their children at the same time.

The Young Women Christian Association runs a peer counseling programme. Peers

counsel other peers on a variety of topics, especially sexual matters.

Continuing Education

There are a number of programmes aimed at helping , men and women to continue

with their learning/education. These programmes include those offered by the

Department of Non-formal Education, Non-governmental Organisations, the

University, Study Groups and Private Colleges.

The National Literacy Programme aims at educating all illiterate citizens of Botswana.

However, it has been found that it is patronised mainly by women as evidenced by the

following figures for 1998. There were 3 980 men and 6 736 women who .were

enrolled in the Programme. There were 91 female Adult Education Assistants and 32

men.

Physical Education in Secondary Schools

Physical Education in Community Junior Secondary Schools is still on a pilot stage.

The pilot syllabus was introduced in sixteen schools, in January 1999. The pilot project

is expected to end in January 2001.

Physical Education, is offered as a subject to both boys and girls. It is hoped that with

more teachers from the University of Botswana the subject will be introduced in all

schools once the pilot is over. The idea is in line with a recommendation' of the

Revised National Policy on Education.

Employment

ARTICLE 11

State Parties shall take all appropriate measures to eliminate discrimination

against women in the field of employment in order to ensure, on a basis of

equality of men and women, the same rights, in particular:

1. (a) The right to work as an inalienable right of all human beings.

(b) The right to the same employment opportunities, including the

application of the same criteria for selection in matters of employment.
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(c) The right to free choice of profession and employment, the right to

promotion, job security and all benefits and conditions of service and

the right to receive vocational training and retraining, including

apprenticeships, advanced vocational training and recruitment training.

(d) The right to equal remuneration, including benefits, and to equal

treatment in respect of work of equal value, as well as equality of

treatment in the evaluation of the quality of work.

(e) The right to social security, particularly in cases of retirement,

unemployment, sickness invalidity and old age and other incapacity to

work, as well as the right to paid leave.

(f) The right to social security, particularly in cases of retirement,

unemployment, sickness, invalidity and old age and other incapacity to

work, as well as the right to paid leave.

(g^Vfhe right to protection of health and safety in working conditions, including

the safeguarding of the function of reproductions.

In order to prevent discrimination against women on the grounds of marriage or

maternity and to ensure their effective right to work, States Parties shall take

appropriate measures:

(a) To prohibit, subject to the'imposition of sanctions, dismissal -on

grounds of pregnancy or of maternity leave and discrimination in

dismissals on the basis of marital status.

(b) To introduce maternity leave with pay or with comparable social

benefits without loss of former employment, seniority or social

allowances;

(c) To provide special protection to women during pregnancy in types

of work proved to be harmful to them.

11.1 Botswana's responses

l.(a) The right to work is an inalienable right of all human beings. Women

have the right to work as are men.

(Add the legal texts on this issue, Constitution and others?)
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(b) This applies also to the right to same employment opportunities,

including the application of the same criteria in selecting men and

women for employment and promotion.

(Are there effectively any distinction in recruitment and employment practices

between men and women ?)

(c) The right to free choice of profession and employment, the right to

promotion, job security and all benefits and conditions of service, and

the right to receive vocational training and retraining, including

apprenticeships, advanced vocational training and recurrent training.

(Add information about the following issues:

- Economically active population, employment rates andform of

employment?

- What percentage of the total waged workforce is women?

Sectoral and occupational distribution

- -'Are there professions that by law or custom tend to be filled predominantly

by women? What are they?

-Are women encouraged to take up apprenticeships in field not usually pursued

by women? '

The Employment Act defines an employee in gender neutral terms: as

any person who has entered into a contract of employment for labour is

gender neutral. The basic terms and conditions set out in the above

mentioned Act, as well as in the Trade Disputes Act, Workmen's

Compensation Act, Trade Unions and Employers Organisations Act,

Employment of Non-Citizens Act, and Factories Act apply to all

employees regardless of sex. *"

Section 23 of the Employment Act specifically prohibits termination of

contract of employment on the following grounds;

Employees' membership and participation in the activities of a

registered Trade Union.

Employee being or having been a representative of other employees

Employee's participation in a genuine complaint against the employer

Employee's race, tribe, place of origin, national extraction, social

origin, political opinion, sex, color or creed. With respect to

vocational training and retraining, gender does not constitute the

criterion for selection into the fields which are offered.
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- (What is the extent of unionisation of the labour force? What percentage

of women are members of unions overall?)

(d) The right to equal remuneration, including benefits, and to equal

treatment in respect of work of equal value, as well as equality of treatment in

the evaluation of the quality of work.

Remuneration and grading of jobs does not change with sex of the

incumbent. A recent development is that Government has ratified ILO

Convention No. 100 on Equal Remuneration for Men and Women

Workers for work of equal value (June 1997). A thorough examination

of existing laws will follow to ensure conformity with this convention.

(e) The right to Social Security, particularly in cases of retirement,

unemployment, sickness, invalidity and old age and other incapacity to work, as

well as the right to paid leave.

The Employment Act Cap 47.01 provides for the following Social Security

• benefits for employees, regardless of sex:

Section 101 of the Act provides for paid sick leave on the occasion

of sickness.

Section 99 of the Act provides for leave with pay across Industries.

• Section 28 of the Act provides for entitlement to severance benefit at the

completion of five years of continuous service. The employee has the option

of claiming the benefit immediately at the completion of five years or at the

termination of employment.

Workmen's1 Compensation Act Cap 47.03 provides for payment in the event

of incapacity to work as a result of an injury sustained from work. The

compensation is gender neutral.

As regards retirement benefits, public servants are beneficiaries to a non-

contributory pension offered by Government. Private and parastatal

organizations organise their own pension funds which are equally gender

neutral. In 1997 the Government started an old age pension which is payable to

people at the age of 65 years and above. The eligibility is determined by age as

opposed to gender.

(d) The right to protection of health and to safety in working conditions including

the safeguarding of the function of reproduction.
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The Factories Act Cap. 44.01 addresses issues of safety, health and welfare in

the work place without gender considerations.

2.(a) To prohibit, subject to the imposition of sanctions, dismissal on the grounds of

pregnancy or of maternity leave and discrimination in dismissals on the basis of

marital status.

Section 23 of the Employment Act among other things prohibits termination on the

basis of marital status and sex. Section 121 of the Employment Act specifically

provides protection for women on maternity leave. Termination of contract of service

is prohibited during maternity leave.

Section 118 the Employment act provides for payment for maternity leave. The

employee is entitled to earn a minimum of twelve weeks during which a salary of at

least 25% of her salary should be paid by her employer. Although employers can pay

above this range, many still limit themselves to this lower limit. Only government

pays lOO%:^uring maternity leave. The public service regulation limits this to three

pregnancies which should be at least two years apart.

Another notable dispensation is one hour recess entitlement per working day for a

period of one year for purposes of nursing the new born baby. These entitlements are

meant to ensure that women and their babies are taken care of.at the critical time.

Despite these milestones the fact that the employment Act still has a "provision

stipulating the minimum pay at 25 % other women who are still subjected to this

provision by their employers do not enjoy benefits that their counterparts in

Government are enjoying. The employment Act should therefore be amended to make

payment of employee full salary during maternity leave mandatory to all employers in

public and private sectors

Special protection to women during pregnancy

Currently, there are no special provisions to cater for this aspect.

Sexual harassment

There are no laws in Botswana which address the issue of sexual harassment.

However, a bill has been presented to parliament, which seeks to deal with this problem

in the civil service. Without a guiding definition of what constitutes the same, and its

proscription, it has been and is difficult for one to commence action for relief.
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Childs care services

( see article 10)
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Healtfi

\AKUCLt r2

States Panies shall take all appropriate measures to eliminate discrimination

against women in the field of health care in order to ensure, on a basis of

equality of men and women, access to health care services.

12.1 Botswana's responses

Botswana regards the health of its citizens as one of the nation's important

resources for attaining national objectives. The Ministry of Health is mandated

by the Government of Botswana as policy maker, professional guide, and the

overall supervisor of health care irrespective of the provider or institution.

The Botswana National Health Policy officially adopted in July 1995 guides the

health care system of the country. It defines the roles and responsibilities of the

various health providers, in the public and private sectors and Non

Governmental Organizations. The National Health Policy defines relationships

among different health sectors. Government is by far the main provider of

health services in Botswana through the hospitals run by the Ministry of Health

and the Christian Missions, and other Clinics, Health Posts and Mobile Stops

run by Local Authorities.

The philosophy of the Health Policy that underpins the Health Care Delivery

System of Botswana is based on the principles of Primary Health Care as

contained in the Alma Ata Declaration of 1978. The Ministry of Health remains

committed to this strategy for. the attainment of Health For All. The Primary

Health Care Approach is implemented to provide equitable distribution of health

services to communities in the rural, peri-urban and urban settings. The health

chapter of the National Development Plan 8 1997/98 - 2002/3 articulates the

nature of the country's health problems and the strategies for the provision of

health care.

12.1.1 Accessibility to Health Services:

The health services in Botswana have expanded greatly in terms of infrastructure

through the different phases of the National Development Plans, (see table 16.1

in Annexure A showing health facilities by Type and District. Table 16.12 in

Annexure B showing the Ministry of Health targets for NDP8). Distances to

reach health facilities by rural and urban residents is within 8 km - 15 km.
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12.1.2 Affordability of services to the People:

The public health system is financed by Government through general revenue.

User fees (P2 for out-patients, PI for in-patients) contribute an insignificant

amount to about 1% of the recurrent expenditure. Sustainability of the health

system in the long run remains a real challenge with the expected slowing down

of Government expenditure on health.

12.1.3 Acceptability of Services to Consumers

Emanating from the belief that clients have the capacity to grow, learn and

engage in acts of self care, people have the potential to make decisions on their

health care and to participate actively with support from various members of the

health team, family and community. The following are other features of

Botswana's National Health Policy framework:

••■decentralisation of planning to encourage participation of the community.

• Community action through Village Health Committees (VHCs). Members

of the committee are nominated by community members. A situational

analysis of the committees was done in 1992, and recommendations were

made and implemented to strengthen the Village Health Committees

(VHCs).

1 • District Health Teams (DHTs) work with extension workers and

community groups on community health projects.

• The Health Education Unit of the Family Health Division under

the Department of Primary Health Care collaborates with non-

Governmental Organizations to provide information, Educational and

Communication (IEC) materials that should be adequate, usable and

effective.

• Family Welfare Educators (F.W.E.) continue to be trained to

serve as community motivators on health. Their training continues

to be reviewed for adaptation to the needs of the communities. Family

Welfare Educators are selected by their communities, and work closely with

Village Development Committees.

• Currently , there is a total number of 784 Family Welfare Educators in the

whole country.
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12.1.3 Appropriateness of the services to the needs of clients.

Integration of preventive, promotive, rehabilitative and curative services through

the participation of community groups at all levels of the national health care

system is going on.

The Ministry of Local Government through the Local Authorities is to a large

extent responsible for Primary Health Care Services mainly in rural

communities and villages. These services are utilized mostly by women and

children in their families. They are free to get services anywhere in Botswana.

The current Maternal Child Health/Family Planning program offered by the

MCH/FP Unit of the Department of Primary Health Care and the Ministry of

Local Government provide essential services to expectant mothers to ensure

that:

• the safe motherhood program is implemented.

• .-^rite-natal, delivery, post-natal, and family planning services are provided,

encouraging safe delivery in health facilities by trained midwives.

• that traditional midwives are trained to provide safe services within limits

and refer.

• an effective referral system exists and continues to be strengthened.

• a* child welfare program that offers child monitoring, immunisation and

supplementary feeding of children and lactating mother is implemented

effectively and efficiently..

• breastfeeding is encouraged and supported.

• health education, curative services and school health programmes are

promoted.

»■ ■

The Occupational Health Unit of the Department of Primary Health Care is

responsible for health monitoring and health surveillance, occupational hygiene

and safety services, reproductive health, STD/AIDS education and health

education and training at the work place. The Unit also has specific programmes

for women at the work place and liaise with the relevant departments for

consultation and intervention. An occupational health policy that addresses

women at the work place does not exist for Botswana at the moment. Such a

policy would facilitate the implementation of programmes by the unit and

employers, compliance to specified requirements.

The training of health personnel (including midwives) in the country is adapted

to local conditions ensuring that practice attachments in work settings including
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rural communities, take place during training to expose students to real life

situations.

Women's heaith in Botswana has improved over the past decades alongside

gains in the overall health status of the population. For instance, life expectancy

at birth improved from 52.5 to 63.3 from 1971 to 1999 for men and for women

it moved from 58.6 to 67.1. Infant mortality per 1,000 which, in pan, reflects

the health status of the mother reduced from 100 to 45 between 1971 and 1991.

About 95% of all pregnant women in Botswana attend ante-natal clinics at least

once during their pregnancy. It is estimated that 77% of all births are

supervised by trained health personnel, while 71% of women attend post natal

care.

Contraceptive prevalence rate among all women has increased from 32% (1988)

to 41.7 (1996). Total fertility rate declined from 6.5 in 1984, to 5.0 in 1988

and declined further to 4.2 in 1996. This decline in total fertility rate lowers the

annual population growth rate which was estimated at 2.4% in 1988, a drop

froni.3.5% during inter-census period (1971, 1981 and 1991).

. The Botswana Family Planning General Policy Guidelines and Service Standards

first issued in 1984 and revised in September 1994 provide an explicit guide to

service providers to ensure client safety, service accessibility and appropriate

training of service providers. The Maternal and Child Health/Family Planning

Division of the Department of Primary Health Care Ministry of Health is

responsible for coordinating the planning, implementation, and evaluation of

Family Planning Services6.

Reproductive health is a critical area to population and development issues

because of its direct influence on the basic demographic parameters of fertility,

mortality and migration. It also has a direct or indirect bearing on most related

problems facing Botswana today. These include among others maternal (Im

mortality which is estimated at between 200-300 per 100,000, abortion which

contributes 26% of the national maternal deaths, HIV/AIDS which threatens to

6 Several publications of evaluation surveys conducted by the Family Health Division of the Department of
Primary Health Care to observe and elicit health needs of women and utilization patterns of health services

are as follows;

• Botswana Family Heaith Survey I - 1984

• Botswana Family Health Survey U - 19S8

• Botswana Family Health Survey III - 1996

• Evaluation of MCH/FP Program - 1989

• Botswana Males & Family Planning Survey -1994

• Determinants of Maternal Mortality in Botswana - 1993

• Knowledge & Attitude of Health Workers towards Traditional Maternity

Services- 1994

• A Situation Analysis of MCH/FP Program in Botswana - 1996
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reverse the gains made so far such as in the case of the life expectancy at .birth

and teenage pregnancy which is widespread and continues to increase annually

(see table in Annexure D). According to BFHS 11 conducted in 1998, nearly

50% of 19 year olds were either pregnant or mothers, while the proportion of

teenage mothers increased from 15% in 1971 to 19% in 1991.

In spite of these problems, health and reproductive indicators in Botswana

demonstrate that good level of care is being provided through a network of

health facilities distributed at district and local levels.

The following summary shows Health Indicators for National Development Plan

■ VIII 1998 - 2003 and program indicators reflected from the Botswana Family

Health Surveys I,n, III.

12,1.5 Relationship between Female Education and Maternal Health Indicators

Ed. Status

No Education

Incomplete

Primary

Complete Primary

Secondary +

Total (All

Women)

TFR*

6.01

5.2

4.6

5.06

CPR*

7.4

25.8

31.1

40.3

33

ANC*

82.2

95.1

96.9

98.1

92.2

Delivery

53.5

71.3

81.5

86.4

77.5

PNC*

53.1

71.3

81.5

86.4

71.

Source BFHS II, 1988 ' ,

It can be noted that the level of education of women has an impact on.vthe health

indicators that in turn has an influence on their health status.

Cervical cancer is one of the areas of concern under reproductive health which

has not received immediate attention from the government in the past. The

Botswana Family Planning General Policy Guidelines and Services Standards

advocate for cervical cancer screening. One of the requirements before

prescribing honnonal contraceptives is to undertake screening of the client for

all medical conditions including cervical cancer. However, cervical screening

for cancer is not accessible to the entire population of women due to constraints

in trained human resources at clinic level and laboratories; lack of equipment;

lack of cancer registries; and poor follow up.

As a result of the above mentioned constraints, papsmear is done only for

suspected cases and not routinely. The Ministry of Health through the Family

Health Division/MCH/Family Planning Unit is currently working on a
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programme proposal [0 put in place a delivery service aimed at every Botswana

woman in an attempt to provide the most affordable and effective prevention.

Knowledge on breast cancer was represented by 43.6% of women during Lhe

survey of the Botswana Family Health III 1996. Of these, 44.7% knew how to

detect lumps in the breast. Women who had suffered from breast cancer

accounted for 3.1% of those who actually knew about the cancer form. Amon?

this percentile, only 73.3% stated that they knew how to detect lumps in the

breast. Sustained education to women in this area is therefore necessary and a

further means of promoting safe reproductive health among Botswana's

women.

On the other hand, female circumcision is not practiced in Botswana. Abortion

is illegal in Botswana. Conditions for abortion are strictly on medical grounds,

for incest, and rape.

In an effort to further improve health services, the Botswana government has

idgdtffied gaps, limitations and wealcnesses in the structure, delivery, scope and

management of reproductive health, family planning and sexual health services

. as they currently exist. The main gaps are in the following areas: the absence of

the National Reproductive Health Programme; the non-existence of adolescent

reproductive health services; inadequate access to reproductive health services

and information by clients; inadequate institutional capacity for programme

implementation; gender inequity and inequality in reproductive health services

provision; inadequate" integration of family planning and STD/HIV/AJDS

information and related services; as well as inadequate research in reproductive

health. All these are to be addressed as part of the ongoing reproductive health

and family planning programme that covers the period 1998 to 2002'.

12.1.6 HIV/AIDS IN BOTSWANA

The preliminary viral analysis of HIV/AIDS in Botswana was done in

September 1996 by Harvard AIDS Institute USA. The main conclusions

emanating from the analysis were:

• The Gaborone samples tested so far are all HIV 1 subtype C.

• The Botswana virus is mutating faster than any other HIV 1 seen so far.

Mutation is a biological characteristic of the virus and by definition means the

ability of the virus to produce variants which are different from each other and

different from the original. Why is the vims mutating so fast or spreading so

7 Safe Motherhood Country Programme, Annexure E, Ministry of Health, Republic of Botswana, 1998.
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fast are perhaps two important questions. The answers are difficult to state,

and will require additional studies to be conducted8.

HIV/AIDS has become one of the most serious urgent problems facing

Botswana since the detection of HIV related illness in Botswana in 1985. The

country has experienced a rapid spread of HIV starting first in urban and peri-

urban areas then into the rural areas. As of June 1998, over 260,000 people are

estimated to have been infected with the HIV virus in Botswana since the

epidemic was first known. This is an increase of over 200,000 infected people

between 1992 and 1998. Compared to the total population of Botswana it means

that over 17% of the population have been infected with HIV virus, and that

27% of the sexually active and economically productive age group (15-49) are

infected.

The percentage of pregnant women infected with HIV increased from 14.9% to

39% in Gaborone and from 23.7% to 43% in Francistown between the years

1992 to 1997. This means that four out of ten pregnant women in Francistown

are;ii6w estimated to be infected with HIV 9.

Of those infected with the virus, 20% are reported to have developed AIDS

related signs and symptoms, and about 10% are reported to have progressed to

full blown-AIDS by June 1999'. Some of those afflicted may have already died.

However, it is difficult to estimate the number of deaths. Due to under

reporting, delayed reporting and possible under-diagnosis, reported cases are but

the tip of an iceberg.

It is projected that by the Year 2000 there will be more that 332,000 people

infected with HIV in Botswana if the same trend continues. At the same time, it

is estimated that there will be over 65,000 AIDS orphans (i.e. childtfft under 15

years whose mothers have died of AIDS).

It is against this background that the impact and prevalence of HIV/AIDS/STD

on Botswana women must be understood. The above figures, incidentally, are

only estimated results of the annual surveys that have been conducted in the

country so far. These surveys cover pregnant mothers attending ante-natal

clinics and men attending STD clinics.

It can not be concluded from where the virus subtype came from, but it is a distinct subset from

Zimbabwe HTV1 C at least for the most part. Zimbabwe samples checked were from Harare.

9 Seroprevalence in Lobatse has also doubled from 17.8% in 1993 to 34% in 1997. In Serowe/Palapye,

seroprevalence has increased from 19,9% in 1993 to 34.4% in 1997.

The epidemic has already spread rapidly in rural areas. Seroprevalence in Gantsi and Chobe/Kasane more

than doubled from 9.5% to 22.3% and from 18.3% to 38.8% respectively between 1993 and 1997.
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HIV SEROPREVALLENCE AMONG PREGNANT WOMEN EN' SELECTED

SITES 1992 - 1998

Gaborone

F/Town

S/Palapve

Maun

S/Phikwe

Chobe

Lobatse

Southern

Kweneng

Tutume

Gantsi

Kgatleng

Mahalapye

1992

14.9

23.7

12.7

1993

19.2

34.2

19.9

18.3

17.8

13.7

9.5

1994

27.8

29.7

19.4

27

16

23.1

1995

28.7

39.6

29.9

37.9

37.9

18.9

18.9

1996

31.4

43.1

33.1

33.1

28.8

30

1997

34

42.9

34.4

38.S

33.7

30.5

28.2

1998

39.OS

42.96

33.53

49.89

24.67

37.2

37.45

22.3

A Botswana National Policy on HIV/AIDS was formulated and adopted through

Parliament in 1993. This policy articulated the government's concern about the

epidemic and its consequences for the development of the country. The National Policy

on HIV/AIDs is based on a multi-sectoral framework. It guides all actors in HIV/AIDS

prevention and care including government ministries at policy making and operational

levels, non-governmental and community organisations, parastatal and private sector

organisations and members of the community. External support organisations providing

financial and technical assistance for all AIDS related activities do so within the

framework of the National Policy. The multi-sectoral framework transcends the health

sector.

A Short Term Plan (STP) and a Medium Term Plan I 1989 - 1993 (MTPI) for the

prevention and control of HIV/AIDS in Botswana precedes the current (MTP II) plan

for the time period 1997 - 2002. The policy and strategic plan provide mechanisms for

resource mobilisation and allocation, monitoring and coordination of HIV/AIDS

prevention and care activities as a response to the epidemic. An AIDS National Council

working through the National AIDS Control Programme under STD/AIDS Division of

the Department of Primary Health Care is mandated to coordinate as well as implement

the necessary activities. A Parliamentary group on HIV/AIDS has been formed.

The focus for the Short Term Plan and Medium Term Plan I was in areas of screening,

surveillance, clinical management and health education (IEC). One major problematic

area realised during this plan period was the slow pace of sexual and reproductive

health behaviour change among the population. Along with sustaining the activities
mentioned above this situation was to be targeted during Medium Term Plan H.

Recognising the need for a multi-sectoral response to the epidemic, a National

Consensus workshop preceded specific programming workshops held to develop
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strategies for various functional groups -in Botswana (women, children, workplace,

youth, management). Six supporting documents which detail the outcomes of MTP II

(five broad programming workshops and the National Consensus workshop) have been

prepared and published in the NACP series10.

Medium Term Plan II implementation involves provision of resources for the

development and implementation of local based multi-sectoral response programmes

and strategies. District and sub-district multi-sectoral AIDS committees have been

established to initiate, direct and coordinate HIV/AIDS response programmes at district

level. District multi-sectoral AIDS, committees are to facilitate the establishment of

Village AIDS Committees for purposes of carrying out community based response

activities. Several networks on HTV/AIDS are already functional or in the process of

formation, i.e. a Network of People Living with HIV/AIDS, an NGO Network of

AIDS Service Organisations, and Botswana Business Coalition on AIDS are already

operational. Similarly Botswana is in the process of forming a Network on Ethics, Law

and HIV/AIDS.

Botswana-has accepted the challenge of HIV/AIDS. It seeks to stop the spread of the

virus. The national programme is mainly focused on the prevention of further spread of

the virus and the care of those already infected or affected. Some of the steps

undertaken are:

• Botswana has revived and strengthened its Home Based Care programme in

1995. The referral programme ensures that the social and health services

reach all the people in Home Based Care: .Most patients are only less than

15 kilometers from the nearest clinic. These clinics are supported by

primary and district hospitals. At the national level there are two referral

hospitals. Social services are available at every village in the country. In

10 The six documents are as follows: -

NACP 32 Proceeding of MTP II Broad Programming Workshop for

Children and AIDS in Botswana, 13-15 February 1995

NACP 33 Proceeding of MTP II Broad Programming Workshop for

Women and AIDS in Botswana, 20 - 22 February 1995

NACP 34 Proceeding of MTP II Broad Programming Workshop for

Men and AIDS in Botswana, 7 - 9 March 1995

NACP 35 Proceeding of MTP II Broad Programming Workshop for

Youth and AIDS in Botswana, 27 February - 1 March 1995

NACP 36 Proceeding of MTP II Broad Programming Workshop for

AIDS in the Workplace in Botswana, 13-15 March 1995

NACP 38 The Consultative Meeting on Management, Coordination and

Policv on HIV/AIDS in Botswana, 29-31 March 1995
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Bobirwa, Gabane, Kanye, Molepolole and Francistown die complimentary

effort is bearing fruit in home based care services delivery.

The recruitment of community volunteers: 1000 volunteers are supporting

families and clients. Over 90% of these volunteers are women. Supportive

services and resources are provided to these families and clients. The

Government has recently approved additional funds (P27 million) for

strengthening and expanding the Home Based Care programme.

The government has now completed a short-term plan for the care of

orphans. In view of the demand for services the government is recruiting

community based volunteers to provide backup support for the programme.

It is important because home based care becomes an entry point for

educating families and communities thus de-stigmatising the disease.

Mother To Child Transmission (MTC) programme. The government has

made available P16.5 million for the current year. Training of required

-personnel has been conducted. The programme that is being piloted initially

hi Francistown and Gaborone will be expanded to the rest of the other areas

after the evaluation of the pilot phase.

The Programme on Information, Education and Communication has reached

the majority of the Botswana population. The level of awareness is currently

over 80%. Programmes-target strategic groups such as youth, women and

vulnerable communities.' The youth can be considered the window of hope

since different groups such as CBOs and NGOs target them through schools

and out of school programmes. There are also youth-friendly clinics in the

country. NGOs and Community Groups have also been instrumental in

spreading the message. The government provides technical and financial

support for them. Radio programmes on HIV/AIDS are run every week by

both departments of the government and civil society organisations.

Recently, the country launched two programmes targeting critical sectors of

our society i.e. Men's sex and AIDS, and Vulnerable Women (that focuses

on young women).

Among the vulnerable groups are long distance truck drivers. The

AIDS/STD Unit started as a project in 1993 to provide education and

services to this transient occupational group. The programme is now

focusing more on commercial sex workers group, targeting young girls

engaged in sexual activity. The programme is supported by the AIDS/STD

Unit, the University of Botswana, the Occupational Health Unit and

women's organisations. The objective is to promote low HIV risk behaviour

among women. Currently, the AIDS/STD Unit assists young girls in

income generating programmes as well.
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• Traditional doctors also play an important role in the management of

HIV/AIDS. Some are trained and have been given opportunity to visit other

countries such as Uganda to learn from their counterparts there.

• A strong Counseling Programme is in place. Given the dynamics of the

epidemic, the stigmatization of patients, and emotional stress that accompany

it, the counseling programme is not only a priority programme but also a

critical component of the management of care system. Women at home and

in the work place are beneficiaries of this programme.

• In the area of research, Botswana is working in partnership with Harvard

AIDS Institute and UNICEF.

• As Sexually Transmitted Diseases increase the chance of acquiring HTV

infection, the 'syndromic approach' was introduced in 1992, and by now

most clinics have adequate STD drugs. Health workers are also trained on

-the syndromic approach. Research in this area is also being strengthened.

Currently, a National STD Training Research Centre is in the process of

being developed.

Because of the importance and the urgency government attaches to the HIV/AIDS

programme, a restructuring of the National AIDS Programme is in progress. A

National AIDS Coordination- Agency will be launched soon. The Agency will have

operational centres in two major cities in Gaborone and Francistown. In addition, the

government has approved additional staff of the agency to ensure effectiveness and

efficiency in service delivery.

Challenges and the Way Forward: Training of families for home based Care is very

slow, and the concept of shared confidentiality is still a problem. Caregivers at all

levels, including women who provide most of the care to family members in homes, the

declining sense of volunteerism, poor referral systems, shortage of trained trainers, the

need for clarity of membership, roles, mission, and goals for each network, and

inadequate funds for programmes which all affect productivity, remain the major

challenges.

Grassroots or community based organisations should be given more support so that they

can play an active role in Home Based Care of HIV/AIDS patients. A policy on NGO -

Government partnership and cooperation should be developed. There must be an

increase in the pool of skilled NGO personnel through training and exchange

programmes. Additional funds, training in strategic management and planning must

be provided.
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Social and economic Benefits

ARTICLE 13

States Parries shall take all appropriate measures to eliminate discrimination

against women in other areas of economic and social life in order to

ensure, on a basis of equality of men and women, the same rights, in

particular:

a) the right to family benefits;

b) the right to bank loans, mortgages and other forms of financial

credit.

c) the right to participate in recreational activities, sports and in all aspects

of cultural life

13.1 Botswana's responses

Equal access to bank loans, mortgages and other forms of credit is of crucial.

importance to women. Access is often dependent on the financial security of

the loan applicant and women are often not considered to have sufficient

collateral security to borrow. Discrimination may take the form of requiring co~-

signaaire by the husband or some other man, merging a women's credit

rating with that of her husband, or applying different standards of credit to

women and men when their backgrounds are equal.

13.1.1 The Right to Family Benefits

There is no particular scheme for family benefits. There are, however, a

number of programs through which assistance can be sought. These programs

are not only targeted at women. The destitute policy caters for all those who

qualify for such assistance. The procedures for establishing whether someone

qualifies or not can however be demanding. The Old Age pension has also been

introduced for people aged 65 years and above. The majority of beneficiaries

tend to be women. Gender is not a qualifying criteria for government schemes.

Statistics are not readily available as most records are still kept manually and

would also not be dis-aggregated in terms of gender.

Within the traditional setting, women have limited inheritance rights. Under

customary law, the principal heir, who is the eldest male child, inherits the bulk

of the father's estate. Daughters generally have no rights to inherit except

property belonging to their mother, or property earmarked for them during their
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father's lifetime. They only have rights to maintenance from the estate.

Men and women are not treated equally, with women being relegated to a status

of minors. Unmarried women do not inherit the family homestead which goes to

the last born male child according to customary practice. Currently, these

unmarried women develop their parents' homesteads into valuable properties

only to be evicted from these homes by their brothers. They also do not inherit

resources such as cattle, which could be sold and the proceeds used for building

their own houses. Inheritance of cattle is considered to be primarily for the

possession of the eldest male offspring.

The Marriage and Married Person's Acts allow the husband to manage and

control the family estate without the knowledge and consent of the wife,

including cases where the property may be the sole residence of the wife and

children.

The situation of women married out of community of property who may have

been excluded by the will of the deceased person is jeopardised under Common

La"w'. Most Botswana, however, do not write wills. A review of all laws

affecting the status of women in Botswana was undertaken in 1998 and the

-necessary recommendations made for the expansion of the rights and

enhancement of women's position in terms of these laws.

13.1.2 The Right to Bank Loans

With regard to taxation, men and women are treated equally whether they are

married or not. As long as they earn the same amount of income, they are

subject to the same amount of tax.

There are a number of Government employee schemes, which serve'" the same

purpose as bank loans. Some of these include the Tenant Purchase Scheme; and

.,., the Motor Vehicle and Property Advance Scheme. The main operating criteria is

ability to pay and not one's gender or marital status. Financial institutions on

the other hand reduce married women to a status of minors. Women married in

Community of Property are required to provide proof of the husband's consent

when applying for loan facilities. This can be an impediment where the couple is

on separation, since men often use this to disadvantage women

Other Government schemes include the Financial Assistance Policy (FAP),

which is meant to encourage and assist in the development of businesses outside

the rnining and beef industries. The assistance is provided in the form of non

repayable grants in three categories-small, medium and large scale.

There has been minimal participation of Botswana in business. Very few women

are found within this small group. To address this problem, Botswana are given
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higher grants as compared to foreign owned businesses. In addition, women are

given 15% advantage over men within the small scale category as a further

empowerment measure. An additional Grant factor of 5% of total investment

has also been included for people with disabilities. This small scale category is

where most of the few women are found. Through this programme women have

been given an opportunity to Stan businesses that would have been difficult to

undertake without assistance. Statistics for the small scale category are not

readily available as records are kept manually. It has however been found that

women front for men at the time of submitting their applications. The scheme is

currently under review and this issue will be looked into with a view to

correcting the situation and encouraging women to be assertive.

A Small, Medium, and Micro Enterprises (SMME) policy was adopted in 1999

to create an enabling environment within which SMMEs could flourish and

grow. Some of the scheme's objectives are to foster citize entrepreneurship and

empowerment, thereby increasing the proponion of economic activity under the

control of citizens; and creating sustainable employment opportunities. It is

estimated that that there are approximately 50 000 micro- enterprises operating

in Botswana, with about 70% located in the rural areas. It is further estimated

.that 75% of the micro- enterprises are owned by women, and that they lack

formal registration and operate from residential premises.

The policy seeks to address among others, micro-enterprises' lack of formal

sources of finance, and small businesses' inability to secure adequate finances.

Seed money covering the first two years' has been provided through the

National Development Bank (NDB) which administers the -SMME Scheme. It

is envisaged that SMMEs will be able to access credit where banks would

otherwise not assist. However, there is still emphasis on the need for bankable

projects to ensure that the scheme is sustainable.

13.1.3 The Right to Participate in Recreational Activities, Sports and all Aspects of

Cultural Life

The majority of participants in art and cultural activities in Botswana are

women. They perform in all aspects of visual arts and crafts including gospel

and choral music, traditional song and dance, theatre and drama. They have also

been playing an important role in transmitting local skills in basketry, weaving,

pottery, bead making and homestead decoration. However, fewer are found in

fine and applied arts like graphics, water or oil painting; etching and sculpture

making. Even fewer are found in cultural professions such as industry script

writing/play writing, literature, fiction, production and directing. Only about

five women in Botswana are into professional photography, photojournalism,

video and film production. However, there is an increasing number of women
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participating in other areas of fine arts like interior decoration, fashion, and

fabric design. -:

It should be further noted that fewer women are involved in the more profitable

aspects of culture, largely due to the inherent barriers and other factors that

women face in the national economy. Plans are underway to address these

problems through the development of a cultural policy and research into

different areas of culture.

13.2 Women in Sport in Botswana

13.2.1 Introduction

The women population constitutes about 52% of the total population. One would

therefore expect that on account of these figures, women participation in sport and

recreation will be satisfactory at all levels. However, the situation of women

participation'in sport, leisure and recreational activities is unsatisfactory if compared to

that of men.

The Women's Affairs Department in the Ministry of Labour and Home Affairs, is the

vanguard of gender-equity. However, much of its attention has been focused globally

on realigning structures and other policies that reinforce the discrimination of women

within the Setswana culture. Little attention has been made with regard to women's

participation in sport and recreation. It is, however, noted with appreciation that the

current review of the policies and laws that adversely affect the status of women in

Botswana may improve this situation.

13.2.2.1 Strategies For Achieving Gender Equity in Sports Participation and

Administration

Women Participation in Competition Sport

The Botswana government is in the process of finalizing the development of a national

sport and recreation policy. One of the key priority focus areas of the draft policy is to

develop broad-based sport, recreation and leisure programmes. The policy also seeks

to provide infrastruecures for sport and recreation and promote access and

participation by all, including the rural people. The strategies that have been identified

in the said policy include, among others, ensuring that sport and recreation centres are

provided with childcare facilities so that cultural barriers associated with child bearing

do not interfere with women participation in sport and recreation.

The Government seeks to involve women in sport either as consuming active

participants, coaches or administrators. In this connection, the Department of Sport
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and Recreation has collaborated with the Botswana National Sports Council to establish

an Association for Women in Sports. One of the primary responsibilities of this

association is to play an advocacy role through sensitization of women and the general

public on the role and value of sport and recreation. Furthermore, the association seeks

to ensure that women are given a chance in the activities of other national sport

associations.

In an effort to complement activities of the Women in Sports Association, the

Department of Sport and Recreation has embarked on a massive public awareness

campaign programme to reduce and eliminate all barriers that hinder women's

participation in sport and recreation. '■

Promotion of Sport and Recreation at Schools

Previously, sport in schools was left to those who were willing to participate. This

state of affairs put many young girls at a disadvantage, particularly with regard to their

career paths in sport and recreation. In this regard, sport became a domain of boys.

In recognition of the value of sport and recreation to the overall educational

development of an individual, the Ministry of Education through its Revised National

Policy on Education (RNPE) of 1994 has recommended a mandatory and compulsory

inclusion of Physical Education in the primary school curriculum. At secondary school

level, the policy instructs that each student should enroll in at least one extra-curricular

activity in the form of a sporting activity, a club or a hobby. Further more, there are

administrative structures both at primary and secondary schpol level whose primary

purpose is to administer and promote sport in schools. This has paid dividends since it

has given sport development in schools an impetus as indicated by table 1 below.
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Table 2: Participation of young girls/women at major regional and international

sport competitions

Year

1994

1995

1996

1998

1999

Competition

Commonwealth

Games

All Africa Games

Atlanta Olympic

games

Kuala Lumpur

Commonwealth

Games

7th All Africa

Games (RSA)

No. of women

athletes

10

30

0

10

26

No. of male

athletes

6

28

22

27

79



Table 3 Level and involvement of women in sport and recreation administration of

National Sport Association

Activity/National

Sport Association

Athletics

Badminton

Botswana Institute

Sports Associations

Bridge

BPLSA

Chess

Cricket

Dans

Hockey "*'"

Netball

Special Olympics

Softball

Squash

Tennis

Table Tennis

Ladies Golf

Boxing

Football

No. of Women in

the Committee

1

1

1

2

1

1

1

1

1

2

4

1

2

2

1

Entire Committee

1

6

Ratio of total

Membership

1/9

1/7

1/6

2/5

1/7

1/19

1/15

2/10

1/5

2/6

4/6

1/7

2/9

1/6

1/7

Role

played/Designation

Additional Committee

member

Secretary General

Secretary General

Publicity Secretary

Coordinator

General Secretary

Assistant Organizer

Treasurer

Publicity Secretary

Secretary General

President and

Secretary General

International Reference

Press and Public

Relations Officer

Treasurer and

Additional member

Treasurer

Referee/Judge

2 Coaches

4 Referees

Botswana Women and their Participation in Leisure and Recreational Activities

The findings of a survey carried out by Kgathi (1994) on Botswana Women

participation in leisure activities, indicates that most women are largely confined to

indoor, passive or home centred leisure activities and/or civic activities due to several

factors. Several reasons have been advanced why this is so. Tables 4, 5 and 6 indicate

the results of a survey that was carried out at Gaborone, Francistown and Selibe

Phikwe in this regard. Even though the study was carried at urban centres, the results

therein give a guide with regard to the leisure pursuits of women and factors that

militate against their participation in recreational activities of their choice.
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Table 4 Participation of Botswana Women in the type of Leisure Activity.

LEISURE ACTIVITY

Civic Activities e.g

Churches and organisations

Passive Leisure e.g

Watching Television

Outdoor Leisure (e.g.

sport, walking etc)

Out of Home Leisure (e.g.

cinema, social clubs etc)

Other Home Leisure

(e.g. sewings knitting, reading

etc)

No information

Totals

FREQUENCY

140

89

73 ■

57

45

19

423

PERCENTAGE(%)

33.09

21.04

17.25

13.47

10.63

4.49

99.97

N = 395

* Some respondents gave more than one response

The findings of the survey indicate on table 4 above that there are several reasons,

other than policies, that affect the leisure pursuits of women. Many young ladies begin

to alter their leisure pursuits from the pre- marital leisure outdoor leisure pursuits to the

home centred married life type of leisure activities. Table 6 below, indicates-that

approval either by husband, brother, father, lover or co-habitor still has to be sought

before a woman can engage in a leisure activity.

A cultural stereotype emerges soon after the marital status of a woman changes.

Research also indicates that there is no continuity of pre-marital leisure pursuits of

majority of the young women during their marriage life. The young women, with

insistence of their boyfriends, and out of their own choice would stop going for discos

or other social club activities, and the same women would stop their contacts with other

girlfriends in anticipation and preparation for "settling down" as they get married.

This is the time when the leisure pursuits of many women begin to be compromised.
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One other factor is that leisure time is often associated with idleness. It is thought of

being capable of contributing to social deviance, particularly among the youth . It is

on the basis of the above that the majority of our parents will deny their children

participation in outdoor leisure activities.

Table 5 Distribution of Respondents by Reason for Participating in Leisure

Activities

reason-

To keep fit and healthy

Feel bored after work

Because I have nothing to

do :•-■•'

Just because other people

do it

Other

Totals

Total number of

respondents interviewed

FREQUENCY

248

99

46

6

44

443*

395 ■

PERCENTAGE (%)

55.98

22.34

10.38

1.35

9.93

99.98

*Some respondents gave more than one response

Table above suggest that many women have interest in outdoor leisure activities, and if

the existing constraints which hinder their participation could be removed, move would

take part in these activities.
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Table 6 Distribution of Respondents by Reason for not Participating in Leisure

Activities

REASON

Little time after work

Being discouraged by

parents/partners

Distance away form

leisure facilities

Lack of funjls to pay for

leisure activities

Unavailability of facilities

Family commitments

Other

Totals

FREQUENCY

128

74

62

62

61

59

14

460*

N = 395

PERCENTAGE (%)

28

16

13.4

13.4

13.2

12.8

100

* ■ ■

* Some respondents gave more than one response

Table 6 above indicates that leisure time/pursuits for Botswana women are

compromised by a number of factors. It therefore follows that despite one's desire to

pursue an outdoor leisure activity, time constraints will continue to be a major

determining factor for the leisure pursuit of the majority of women. As a consequence,

these women have no option except to compromise their other leisure pursuits because

of their responsibilities as mothers and wives.

In an effort to enhance women's participation in physical recreational activities, The

sponsors and the media personnel should also encourage women to organize sport

through financial support and publicity.
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[Rural Women

Article 14

1. States Parties shall take into account the particular problems faced by

rural women and the significant roles which they play in the economic

survival of their families, including their work In the non-monetized

sectors of the economy and shall take all appropriate measures to ensure

the application of the provisions of this Convention to women in rural

areas.

States Parties shall take all appropriate measure to eliminate

discrimination against svomen in rural areas in order to ensure, on a

basis of equality of men and women, that they participate in and

benefit from rural development, and in particular, shall ensure to

such women the right.

... *f

(af' To participate in the elaboration and implementation of development

planning at all levels.

'"(b) To have access to health care facilities, including information,

counseling and services in family planning.

(c) To benefit directly from social security programmes.

(d) To obtain all types of training and education, formal and non-formal,

including that relating to functional literacy, as well as the benefit of all

community and extension services, inter-alia, in order to increase their

technical proficiency.

(e) To organise self-help groups and co-operatives in order to obtain equal

access to economic opportunities through employment or self-

employment.

(f) To participate in all community activities.

(g) To have access to agricultural credit and loans; marketing facilities,

appropriate technology and equal treatment in land and agrarian reform as

well as in land resettlement schemes.

(h) To enjoy adequate living conditions, particularly in relation to housing,

sanitation, electricity and water supply, transport and

communications.
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Botswana Policy on Rural Development —

Rural Development has always been a priority and continues to remain so even

now. Over the years concerted efforts to improve the living conditions of people

living in rural areas have been undertaken. This is evidenced by Government

Programmes such as the Rural Development Programme in Botswana launched

by Government white Paper No.l of 1972. This policy sets out the basic

principles that were to guide Rural Development in Botswana.

The Policy guidelines provided that Government should invest the proceeds

gained from the vibrant and other viable industries to improve the services in

rural areas and promote employment creation. In line with this policy

Government, launched Accelerated Rural Development Programme (ARDP) in

1975 to provide basic social and development infrastructure across all key

sectors of the rural economy. This momentum has been maintained throughout

the development planning processes through plans and programmes of various

ministries such as Health, Education , Works Transportation and

Communication, Agriculture, Commerce and Industry Water and Electricity and

Social Services. This Policy succeeded in providing social services like schools,

roads, health facilities, and water.

Another notable rural Development strategy is the Communal First

Development Area Strategy (CFDA). This strategy's main focus was

predicated on the notion that in order to quicken the pace of Rural Development

a specific area needs to be identified and targeted for. .Development and land

use plans will be prepared, and the community and government personnel and

resources will be made available and development will be concentrated in this

Area. The policy came up with what was called First Communal Development

Areas (CFDA). The intention was that once the CFDA were fully-developed

then they will be a shift to Communal Second Development Areas (CSFA) and

this will be replicated in other areas until the country was fully covered.

Although the policy was successful at its initial stages, it later showed signs of

stagnation as it did not fully achieve its rapid development intention, due to

lack of adequate financial and manpower resources. As a result of this in 1993

Government reviewed this programme and the findings of the review was that

"except during the initial stages, CFDA had not led to any significant

improvements in either agriculture or non-agricultural activities. It had also

achieved little in terms of strengthening local institutions and establishing

grass-roots support and participation" (NDP 8 page 463). This policy was

formerly abandoned in 1994.

Another rural Development Policy is the Community Based Strategy for Rural

Development (CBSRD). This strategy was adopted after the abandonment of

the CFDA because of Government concern over the lack of significant
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development in rural areas. The rural economy remained weak and most rural

populations still lived in poverty. The Community Based Strategy for Rural

Development was therefore born out of the premise that the success of rural

development will be determined by the extent to which communities are

involved in planning and undertaking development activities that are intended to

benefit them. The strategy seeks to realise community participation to improve

the effectiveness and sustainabiliry of development activities and to reduce

dependency on government. The communities will be responsible for

determining their priorities and hence have a sense of ownership. This strategy

is still at the initial stage of its implementation.

Still in conformity to government's commitment of rural development,

government has over the years initiated many measures to improve the lives of

rural people. This is evidenced by yearly budget allocations of sectoral

ministries to carry out their portfolio responsibilities. The Government also

continues to provide social services such as schools health facilities, road, rural

electrification, water and others.

These various policies and programmes seek to reduce poverty within rural

. communities through economic empowerment and support for sustainable

livelihoods, in line with these objectives, particular attention will be paid to

issues of skills training, improvements in access to credit, improvements in

delivery of extension services, increased community participation in planning,

and implementation of development programmes.

14. 2 The situation of Rural women

Botswana women have greatly benefited from the marked rural development

policies and programmes which the country has achieved so far. The

government has continued to work towards creating an enabling environment for

effective participation of women in development. In line with this broad policy

objective government has adopted a Policy on Women in Development in

Botswana in 1996. Other significant initiatives are in the form of studies,

research such as the recent study on the Review of Laws Affecting the Status of

Women in Botswana and the Study of Poverty Alleviation in Botswana. The

government has further shown its commitment to improving the position of

women by putting in place a fully-fledged Women Affairs Department and other

associated machinery such as the National Council on women.

The Women's Affairs Department in particular has been active in launching a

series of gender and awareness and sensitivity training, policy makers and

implemented, NGO, CBOs, parastatals and the private sector. The Botswana

government also intervenes by supplementing the rural incomes through

programmes like destitute programmes, supplementary feeding of primary
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school children, vulnerable groups and labour intensive public works mainly

under drought relief. This situation will have a direct and positive impact on the

lives of women and children.

Gaps and Areas of Concern

Notwithstanding the gains made by Botswana highlighted above, the

participation of rural women in the mainstream of the economy is still very

minimal due to constraints they face such as:-

The continued cultural stereotypes that perpetuate male dominance over women.

Men wield power at all levels of society such as in their positions as heads of

households making decisions for their families, in the public institutions as

demonstrated by their dominance in institutions such as parliament, Cabinet,

Local Government, the public and private sectors. These stereotypes are a

result of the socialization of children. Boys are socialised to take roles of

leadership while girls are socialised to take roles of care giving. These

stereotypes cause girls to under achieve at school. This in turn limits their

competitiveness in the job market hence their concentration in the traditional

female career fields such as teaching and nursing. In the family, the unequal

power relations, which are further reinforced by the marriage laws (as shown

under article 16) lead to women succumbing to inferior status. In the public

sphere women are very poorly represented in decision making structures.

The Feminization of Poverty

Studies in Botswana have shown a tendency towards feminization of poverty,

especially among female headed households who comprise around'47%. A

number of reasons account for this factor, including legal, and cultural notions

which restrict women's access to and control of productive resources, access to

employment and the increasing burden of children's care on women. Further

more, women's poverty is a result of lack of sustainable economic base

particularly in agriculture where most rural women are based. Agriculture still

remains predominantly subsistence based and is labour intensive.

Limitations on Rights and Freedoms of Women

Although women in Botswana enjoy certain rights and freedoms that are

guaranteed by the constitution, there are still areas where they are

disadvantaged compared to men. Women still have limited capacity to manage

their affairs. Those married in community of property have a joint estate which

is equally shared but the law empowers the husband to be sole administrator of

the estate. Furthermore, a married woman can not enter into any legally
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binding contracts without the consent of her husband. In terms of choice of

residence or domicile upon marriage wives acquire the domicile of their

husbands. These provisions limit the rights and freedoms of women and should

therefore be eliminated.

Against this background, a review of the status of rural women vis-a-vis their

counterparts in terms of access to opportunities and services available to them in

areas of education, training, employment, health care, water, electricity,

housing, sanitation and other facilities is provided below.

Education and Training

A recent poverty study commissioned by the government, it was found that

there is an important relationship between poverty and education. The study

compared male headed household (MHH) in urban, urban village and rural

areas with female headed household (FHH) in urban, semi-urban, village and

rural areas and revealed the following facts:

• MHH in rural and urban villages lacked education compared to

other groups (very poor MHH 67%)

• Two thirds of MHH never attended school

• More FHH have attended school (very poor FHH at 54%).

This observation holds true generally, for in Botswana enrolment of girls has-

aiways been more than that of boys at primary' school and junior secondary'

levels. However, the "trend is reversed at the senior secondary and upper

levels as girls drop out due to teenage pregnancy and other factors.

The other factors that undermine the academic performance of children from

poor or uneducated family backgrounds is the entrenched cultural stereotypes

which result in girls continuing to specialise in roles such as assisting as

caregivers in the family and bearing heavy domestic responsibilities that divert

them from school work. The environment within which they are is more often

non-conducive ranging from such problems as poor support services, to

controlled and rigid conditions imposed by the family and even the community

at large. For out of school education, recent studies indicate that more women

are enrolling in literacy classes, but due to the multiple roles they play, it is

difficult for women to benefit fully from these programmes. Hence literacy

rates show that female adult literacy rate is 65% compared to 84% for men.

More information on this section will be covered under Article 10.
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Health Care

Generally the health sector has performed well in Botswana. Life expectancy

for women is 67.1% years against 63,3 years for males. In 1988 about 90% of

pregnant women attended ante-natal clinic. Approximately 77% had deliveries

supervised by a trained health personnel. In fact, 71% of mothers attended the

post-natal clinics. The mortality rate was between 200 and 300 per 100,000 live

births (National Policy on Women in Development).

Health and well being are an outcome of an economically, socially, politically

and culturally positive milieu. Because women are not participating effectively

in social institutions, they experience different barriers to good health compared

to men. For instance, the precedence of poverty and lack of economic

empowerment among women frustrates their effon to protect and promote their

health status and that of their children. The study on poverty has found out that

the adverse effects of ill health are greatest for poor people. They tend to be ill

more often.

The average Botswana is exposed to greater risks through unhealthy and

unhygienic working and living environment. They devote only a small

proportion of their consumption to medical expenses." The very poor FHH and

MHH in each settlement type would suggest an average monthly average

expenditure of only P3.00 as compared to P80.00 for urban and non poor

MHH. -

Other factors such as lack of influence in decision making on women's sexual

and reproductive health exposes them to dangers of sexually transmitted disease

such as HIV/AIDS. Furthermore, their poor education restricts them from

making informed decisions on the available health care services. In'recognition

of these constraints, the government has put more emphasis on preventative

health services rather curative services. The health sector is also currently

infusing a women sensitive perspective in the delivery system due to the

recognition that many health problems affecting women are different from

those experienced by men ,and therefore need different intervention

Different strategies employed in the past, where it was generally believed that

the basic health needs could be met by bringing well equipped and staffed health

facilities within a relatively easy distance of any population group is now a

fallacy. With the quantitative achievement in the health sector, especially in the

area of reproductive health, the issue of quality should be brought to the fore.

Another area of importance is the involvement of men in the national health

system which in the past was lacking. The continuing lack of men's involvement
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disadvantages women because they are poorly educated on their responsibilities

concerning personal and family health and the needs of their partners.

The status as depicted above shows that the health sector is still not reaching

the rural women. Strategies therefore need to be put in place to address these

inadequacies. Efforts to address this situation should focus on institutional

strengthening, capacity building and training, social mobilization and advocacy;

research and information management systems.

More information on this section will be covered under Article 12.

Employment

While unemployment is a national problem, unemployment it is more prevalent

in rural areas particularly among women. Unemployment leads to lack of

incomes which in turn leads to poverty. Botswana's labour force is stratified

sucfl'that half of the labour force is in the formal sector where wa^es are bener.

The other half, mostly women, are in the informal traditional sector,

agriculture, or are unemployed. Their earnings are often below the minimum

wage level. In 1991 women accounted for just 38% of workers aged 12 years

and above, whereas 90% of their male counterparts were recognised as workers.

It has however been noticed that the low rates of participation in economic

activity is a result of not counting women labour in the home environment.

Such under-reporting creates a notion that women's contributions is minimal

although in reality they contribute significantly to the production of food. The

following indicators also reflect the inequalities prevailing in the nation's labour

force:

In 1991 one women in four of all working females was a domestic worker

which implies that this is an important sector for women. Unfortunately, this

sector is not regulated hence there is no minimum wage. Hence workers in

this sector experience gross economic exploitation.

The female share of cash employment rose from 12% in 1981 to 19% in 1991

as compared to their male counterparts which rose from 27.5% to 34.4% in the

same period. In the area of self-employment, the sector is constrained by lack

of trading, entrepreneurial skills and information, over lack of creativity and

insufficient support services.
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Strategies

Unemployment has a direct correlation with poverty. - Therefore employment

creation is the main bridge to poverty alleviation. Government has put in place

policies and programmes that are expected to help Botswana to increase their

incomes such as the following:

Arable Land Development Programme (ALDEP)

ALDEP was established in 1997 to improve agricultural production in the crop

sector. This was in light of the realities that although agriculture seemed to be

declining the majority of the rural people still depended on it. The programme

was meant to taclde the problems of low productivity in arable agriculture

resulting from low yielding traditional farming practices, low farm income,

low employment levels, lack of necessary draught power to do timely plugging

and planting, and lack of labour saving devices

The-'target group for ALDEP are in four categories:

• Model 1 - the poorest who did not own any cattle.

• Model 2 - 1-20 cattle (inadequate draught poor farmers)

• Model 3 - 21-40 cattle (adequate drought power farmers

• Model 4 - Farmers practising flood recessive fanning in Okavango

The programme has been quite successful in reaching its target group. By 1996

the project at reached 39 541 farmers out of the original target group of 44 000

farmers, representing 90% coverage (see table 7 ).

The programme experienced some hiccups during the initial stages "because of

requirements of down payment for loans, the requirement of a minimum

hacterage of 3 hectors per holding, and the requirement that no additional

package should be provided until the first package is paid. The model 1

farmers were not able to meet these conditions and therefore their participation

was minimal. In 1998 some of these requirements were relaxed. For

example, there was a shift from loan subsidy scheme to grant/down payment

scheme. This move resulted in most resource poor farmers participating now

that they did not need collateral to secure loans. The scheme raised its subsidy

component to 85 % of the value of the package male with farmers contributing

15%, and women fanners contributing 10%. The oxen package remained at

60% and a down payment of 40%.

ALDEP has disproportionaly benefited women fanners as shown by (table 8)

on page 113 - poverty Study) ALDEP has therefore addressed its objectives of
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employment creations. The objective of improved productivity is greatly

hampered by persistent drought.

Financial Assistance Policy

Financial Assistance Policy (FAP) has its main objective to stimulate growth of

sustainable productive employment. It promotes employment creation through

the provision of non-repayable grants to eligible businesses, provides

incentives to promote and support active participation of Botswana

entrepreneurs in a wide variety of income generating and other ventures. The

government provides 75% of the funding to new programmes in meeting needs

such as capital development, unskilled labour cost, and training for a period of

up to five years. In addition to assisting Botswana's women entrepreneurs,

FAP provides a 15% dispensation to female entrepreneurs in relation to their

male counterparts. This empowers women to compete favourablly.

The FAP Consists of two separate schemes, one for small scale enterprises

wiiifch is restricted to citizens. One is for medium and large scale enterprises

and another one is open to all. Eligible enterprises are involved in

. manufacturing, non traditional agriculture, small scale mining and tourism.

For small scale enterprises the FAP provides additional support for training

and requirements of potential existing entrepreneurs. The package for training

range in courses such as business management skills, book keeping costing,

marketing skills, technical skills including sewing, pottery, welding, leather

work and others. For agricultural enterprises training involves poultry rearing,

pigery and horticulture.

Through its objective of employment creation the FAP can alleviate poverty

and also increase incomes. The training component will also enhance the skills

of both employers and employees and contribute to high productivity.

The FAP has made significant progress in job creation . The study on

poverty found out that "FAP has lead to creation of nearly 10,000 jobs in the

manufacturing sector and around 2,500 jobs in the non traditional agricultural

activities" (see table 9). The poverty study also found that the FAP has

benefited female works more than men. "The Manufacturing Sector

Employment Survey revealed that women accounted for 26% of citizens

employed in manufacturing in 1986 but that it had risen to 42% by 1994.

Whereas total citizen employment grew by 8.7% a year on average between

1986 and 1994 employment of female citizens increased much faster by 16.2%

a year." (Poverty Study )
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The FAP has gone a long way in assisting in poverty alleviation through

provision of incomes to its beneficiaries. Although the programme has been

effective in addressing its desired goals, the issue of down payment of 10% still

acts a an inhibiting factor to the poor and in particular rural women. Measures

need to be taken to review the situation with a view meeting the needs of rural

women.

Labour Based Public Works Programme

The Labour Based Public Works Programme has existed in Botswana for nearly

three decades. It was originally meant to solve some of the problems emanating

from drought. The objective of the scheme is to maximise employment

opportunities through the creation of longer-term employment opportunities

using labour intensive methods. During drought period, these programmes are

used as interventions primarily targeting temporary relief efforts to alleviate the

worst effects of drought. Many Botswana in rural areas have at one point of

time or another wholly or partially depended upon these programmes as a

sourpfe of income.

14.4. Rural Women's Living Conditions (Housing, Safe Water and Sanitation,

Electricity And Fuel, Transport and Communication

This section reviews the access of rural women- to housing, safe water and

sanitation, electricity/Fuel and transport and communications.

Housing

Shelter is a basic human right, and public access to housing is an indicator of

the economic well being of a nation. In an analysis done under the poverty

study it was shown that most Botswana live in their own houses. An analysis

shows that at the national level 91% -of the very poor MHH and 68% of poor

MHH own their own homes compared with 92 % and 82% of the very poor

FHH and poor FHH respectively. In comparison, in urban areas 57% of poor

MHH and 32% of very poor MHH rent their housing as compared with 42%

and 21 % of poor and very poor FHH.

In urban areas the Self-Help Housing Agency (SHHA) provides housing for the

majority of the urban poor and very poor households. In rural areas, most poor

households live in traditional huts.
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Strategies

Shelter is a basic human need and contributes to economic and social
development. So the Botswana government has accorded it a high priority. The
Government has formulated policies and programmes that are geared toward
providing adequate provision of housing.

National Housing Policy

A review of the 1981 National Policy on Housing was completed in December,

1997. This review provides long term policy guidance to the housing sector!
The review process addressed, among other issues, the following: institutional
capacity building, land for housing, housing, finance, subsidies, rentals, SHHA,

BHC, District/Institutional housing, rural housing and private sector £>f
participation in housing development. A draft White Paper on National Policy
on Housing has been completed and is being considered.
, .■* *
.■--"■■■'

Pilot Poverty Alleviation and Housing Schemes

NDP S has drawn attention to the housing needs of poor households who have
been left out of conventional low income housing schemes (SHHA) as well as
poor rural households who have never benefited from any official housing

programme. NDP.S indicates that low income housing development should be

linked to employment and income generation activities stating that "Housing
provision for the very poor rural households will be meaningless unless

opportunities to earn some income are equally addressed" (NDP8).

Currently, a pilot integrated poverty alleviation and housing scheme in Ghanzi,

Mahalapye and Francistown has been started. The project will train selected
poor households to develop and manage small-scale commercial building im

material enterprises to a scale which will enable them to earn regular income

from the operation. The beneficiaries will all be trained to build affordable

houses on their own. If successful, the programme will be replicated
countrywide.

Access to Safe Water and Sanitation

Major strides have been made in Botswana to provide safe drinking water to the

majority of the population. In 1993/94 all households in urban areas and urban

villages had access to safe drinking water, which included 90% of the poor and

very poor in MHH and FHH in the rural areas. In the case of sanitation, good

public sewage systems serve the main urban centres although some of the low-

income areas have yet to be connected. Many of them still use pit latrines. It
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has often been noticed that women in the rural areas have yet to be educated

on proper sewage disposal, In fact, in small rural settlements, poor households

do not have any sanitation at all. Public activities to improve sanitation are still
relatively small scale in these areas. In the 1991 census only 40% of the rural

households had access to safe sanitation, with less than 30% in the more remote
areas.

Strategies

The government's main strategies are:

• to meet the basic needs of the population through the provision-of safe

reliable and affordable water supply which will be available to all.

• meet water requirements of industrial, mining, agricultural, commercial

and institutional users in order to achieve the major objectives of rapid

economic growth and sustained development under NDP 8.

Based on these broad objectives, the government has put in place programmes

vfor both urban and rural areas to address the water needs of the general

population-.- In the rural areas a Rural Village Water Supply programme has

been found to be useful in providing villagers with water. This government-

sponsored programme started in the early 1970 with the sole purpose of

providing portable water to rural villages. Due to the vastness of the country

and perpetual droughts that occur intermittently, some boreholes in the rural..

regions do run'dry. Therefore, there is a need for rehabilitation schemes. Many

small settlements still remain to be connected to safe water sources. In fact,

settlements with about 150 people are usually provided with portable water

(carried to the location). Women are the ones who are mostly'involved in

fetching water, and their use of water stretches from cooking to washing

laundry, from farm irrigation to personal hygiene.

In the area of Waste Management and Sanitation, government has in 1998

passed a law called the Waste Management Act. A new Department has been

established and it has set out to draft Botswana's Waste Water/Sanitation

Management Policy which will address among others :-

• A survey of waste water sanitation sector in Botswana to develop appropriate

strategies.

• Review of the performance of the central and local authorities in carrying

out their tasks in solid and liquid waste collection and treatment as well as

disposal.
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At present, a Rural Sanitation Programme is in place in a number of districts

and through the programme, construction of latrines and provision of equipment

for refuse collection and disposal is being undertaken.

Access to Electricity and Fuel

Generally, people in Botswana use the most convenient form of fuel available

to them based on locality and its use for lighting, cooking or any other needs.

This of course varies with income, and the majority of users are women.

Recent findings show that:

• Among the non-poor, MHH and FHH mainly use paraffin, gas or

wood/charcoal for cooking, and electricity or paraffin gas for lighting.

• Among the poor, there is greater use of wood/charcoal for cooking, while

electricity or paraffin gas are mainly used for lighting.

the very poor, the main cooking fuel is wood/charcoal and the main

lighting is fuel paraffin gas.

• In rural areas and also urban villages, all poverty, groups rely more on

wood/charcoal for cooking, and paraffin gas for lighting.

This therefore translates into an equation- where the very poor households are

more likely to live in an unhealthy environment characterised by over-crowded

■living conditions, smoke, and inadequate cooking and storage facilities and a

dusty environment. Efforts are being made to redress this situation particularly

because it affects the health of expectant mothers and their children.

Strategies

The government has to date met its basic energy requirements satisfactorily.

However, it does not imply that all Botswana have access to or actually use

available energy sources. A large percentage of Botswana women, for instance,

still use fuel wood. In the rural areas this is even more so, where only 3% of

rural households use electricity as compared to 24% in urban households. The

Rural Electrification Collective Scheme was set up to enable rural people to

access electricity. Under the programme, individuals are required to make a

deposit contribution of 10% of the connection fee. The balance, which is 90%,

is provided by government as a bridging finance and is payable over 10 years.

Despite these efforts, the total uptake of electricity by households remains low,

possibly due to high costs of connection even when spread over 10 years. In

view of the above, the government energy policy on households in future will

focus on:-
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• developing energy capacity in respect of household energy needs.

• Ensuring adequate supplies of fuel wood to the rural population.

• Providing affordable electricity,

Through these programmes, the government will continue to endeavour to

provide energy to all rural areas.

Access to Transport and Communications

A balanced and efficient transport and communication infrastructure is an

important catalyst for economic development. Transport infrastructure includes

roads railways and airports. Communication infrastructure includes

telecommunications and postal services. Botswana has made remarkable

progress in the development of roads and communications. Major villages are

connected by air weather roads. The country is now served by a good

telecommunication and postal network.

In rural areas most roads are still gravel and sandy roads. This is particularly so

for roads that connect small settlements. This therefore means transportation

between these settlements is difficult and since most rural women stay in these

areas they are disadvantaged by lack of this service.

Over the years communities have addressed this problem quite admirably. A

programme called labour intensive public works was initiated by 'councils as a

method of construction and maintenance of roads. The objective was that while

building roads at the same time it should create employment. So the

construction methods were of necessity labour intensive rather than technology

intensive. This method has gained popularity and during drought years its scale

is expanded by making it a drought relief programme. The programme ensures

that proper specifications and designs are made for use by communities in order

to enjoy the full potential of the programme.

In terms of transport services most villages are served by public private

transport in the form of buses and other vehicular transport. Government

through a regulatory system ensures costs are minimised for the consumer. For

rural areas there is a scheme called the Rural Bus Subsidy Scheme which is used

to encourage operators to provide transport services where they would not

otherwise be viable. While government is still continuing with these initiatives

public transport mainly remains the domain of the private sector.
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Botswana Telecommunication Cooperation as a parastetal body is responsible

for the provision of the national (including rural areas) and international public

telecommunications. Most major villages in rural Botswana have

telecommunication services. The policy is that for every village with a

population of 500 people should be provided with telecommunication services.

By and large, these two services are market driven and hence go to areas where

there is effective demand.

Women in Agriculture

The role of agriculture and its contribution to Botswana's rural economy have

changed considerably over the past 30 years. While at independence period,

agriculture contributed nearly 40% to the GDP, today it contributes only 5%.

Today, agriculture accounts for only 2% of the formal sector and 16% for

the traditional sector.

In agriculture women are engaged in arable and small stock production. In

addition, women are engaged in other activities such as cultivating vegetable

gardens, beer brewing, veldt products and handicraft development. For female-

headed households, women are likely to engage in other activities than

agriculture. This seems to be a general trend as there is a general shift of labour

force from agriculture11 to other sectors. This same trends holds for adults aged

between 25-49 years who also were engaged in agriculture. Among them 40%

and 54% were respectively in-wage employment in 1981. And of the 10% in

agriculture 80% were in wage employment in 1991. For the same period 41%

of women were engaged in agriculture and 77% in wage employment in 1981.

In 1991, the percentage fell from 50% to 12% (Report on Gender Equity and

Access to Economic Opportunities in Agriculture in Botswana).

The above statistics prove that there are now fewer women in agriculture

compared to those engaged in other activities. This same trends holds for adults

aged between 25-49 years who also were engaged in agriculture. Among them

40% and 54% were respectively in wage employment in 1981. And of the 10%

in agriculture 80% were in wage employment in 1991. For the same period

41% of women were engaged in agriculture and 77% in wage employment in

1981. In 1991, the percentage fell from 50% to 12% (Report on Gender Equity

and Access to Economic Opportunities in Agriculture in Botswana). There are

now fewer women in agriculture compared to 1981 and younger people are

leaving agriculture faster than adults. Younger women are leaving agriculture

the fastest and comprise the highest number of intra-occupational transfers

within the formal economic sector of Botswana.

" In 1981, 38% of the labour force was in agriculture; in 1991 only 10% remained in sector. In 1981 half

the economically active young men aged 14 - 24 years were engaged in agriculture. By 1991 their

panicipation had dropped to 25% while their counterparts females also had half participating in the same

period by 1991 only 5% were still employed in the sector.
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Agriculture however still remains an important sector for most of the rural

families, especially the elderly women. Elderly women remain entrenched in

their rural farm based activities for obvious reasons that they have no

alternative occupations in other sectors. They are also less likely to own and

productive resources.

The participation of women fanners in agriculture is also affected by a number

of other factors, which include lack of factors of production, land , water,

labour, credit, agricultural inputs, information, research and technology, and

marketing.

Traditionally, land is controlled by men. Women only have access to its use.

Furthermore, women tend to plant smaller plots (2.32 hectors) as compared to

0) men (2.85 hectors). Female land holders represent only 28% of the arable

holding (BAC study). Another factor that is related to small hectage is ability to

have access to drought based concessions. Water also presents itself as a

problem, even though borehole owners have defacto rights to boreholes within a

radius of 8km. Boreholes are generally inherited and since women are likely

■ not to be inheritors under the customary law, they have less access to water

rights. This further, constrains them in rearing livestock.

Women are still the backbone of agriculture, particularly in rural areas. Among

their many responsibilities are household work, child care, cooking, and

shouldering other'domestic responsibilities. In Botswana's past agricultural

development, there were traditional duties for men which were related to

heavy work such as clearing and ploughing. Women were expected to do the

remaining jobs such as weeding, crop rearing, harvesting, thrashing.and storage

which consumed long hours of work. '''

vjj In receiving agricultural credit, women's access was hampered by the fact that

by law, married women were minors before the law, and could not access credit

unless assisted by their husbands. Women did not have equal access to

agricultural inputs.

Research has shown that government driven programmes have not sufficiently

addressed the felt needs of women farmers. Therefore the small scale women

farm producer remains marginalised. Research and technology should benefit

women farmers by saving their time and energy. So far agriculture still

remains the single most labour intensive activity which consumes a lot of time

of women farmers who already have multiple responsibilities. Efforts need to be

made to come up with relevant research and appropriate technology alternatives.

Meanwhile, markets still appear unattainable for small farmers due to high costs
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of transportation. Women, in particular, are less likely to have vehicles

compared to men, putting them at a big disadvantage. The above scenario

indicates therefore, that women have no access co all factors of production

although they contribute substantially to the country's agricultural production.

Strategies

Government needs to deal with gender discrimination in property rights.

Woman should have access to land and own property in their own right.

Particularly married women should have legal capacity to access credit and all

other factors of production. Women's labour constraints should be attended to,

their load should be lessened, and women should have access to extension

workers. Women should also be offered appropriate training so that they can

improve their productivity.

Access to Productive Resources

btbid

Land policies in Botswana are gender neutral in that laws do not directly deter

women from holding land. Despite this, customary and common law still exist

that constrain women from owning land. Under present Botswana customs

women cannot own land. However, they do have access to the use of land either

through their husbands or male relatives.

Under common law, land is allocated by the Land Boards through the Tribal

Lands Act. While the act does not stipulate that women cannot be allocated land

in their own right, the Land Boards have in their daily operations introduced

regulations, policies, and practices that require women to be assisted by their

husbands or male relatives. In fact, in the case of married women, the Land

Boards demands (hat the husband be the one who applies

for land and the justification is that 'customarily' the man is the head of the

family.

The requirements, however, do not augur well for women whose marriages may

be unstable, or in a case where a husband is irresponsible and does not have the

welfare of his family at heart. Women in these situations find themselves

incapacitated. These constraints are experienced mostly by women despite the

fact that the Tribal Land Act is gender neutral and that the Deeds Registry Act

amended in 1996 abolished the discriminatory provisions that used to prohibit

women to register property in their names.

100



Strategies

In view of the fact that land is an important productive resource, the fact that

women cannot own it limits their opportunity to venture into economic

activities. Government should repeal all laws and discourage all customs that

restrict women from acquiring land. The recommendations made in the Report

on the Review of all Laws affecting the Status of Women in Botswana with

regard to land rights should be implemented. Institutions that handle the

allocation of land should be more gender sensitive and be responsive to the

needs of women.

Credit

Women still face problems when they seek credit. This is as a result of other

interrelated factors such as lack of information about credit systems. They also

do not have entrepreneurial skills to undertake viable projects, Moreover, many

d&not have collateral and do not own assets in the form of property or land that

generally exists under the law. Sometimes, they are not even regarded as

. persons with the full protection of the law.

Another factor that farther affects women's access to credit is the existence of

very few credit facilities in the country. While in the past the Botswana Savings

Bank offered such services, its closure of related services has left many

stranded. The National Development Bank(NDB) is the only'national machinery

remaining in this specialised sector catering for the needs of rural areas.

However, under the new restructured NDB, small packages used by small

farmers are no longer available.

Similarly, the commercial banking sector has remained insensitive to the needs

of the small farmers. The rigid lending policies leave out the majority of rural

women who in the first instance lack collateral security.

Similarly, the need for most projects even those run by government, require a

contribution. This has hampered women from taking full advantage of these

schemes. The lack of access to credit by rural women still remains the single

most important factor that hampers women's progress and therefore needs to be

seriously looked into.

Strategies

The greatest impediment that woman face is that they are regarded as minors

when married in community of property under Common Law as well as under

Customary Law. Culture relegates them to a minor status under the protection
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of their fathers and husbands. This factor and other associated socio-cultural

problems and barriers restrict women's ready access to credit. The Report of the

Review of Laws Affecting the Status Women in Botswana underscores the issues

in clear and precise terms. With the adoption of recommendations of the report,

this and future CEDAW reports should be able to address the credit issue more

effectively.

Meanwhile there is a felt need by women and women's groups to mount their

own credit facilities as well as influence various financial sectors to be sensitive

to their financial needs. In the case of Government programmes, the down

payments, however small, should be reviewed with a view of setting them aside

for cases based on merit.

Extension Services

The Extension Services are mainly provided through government agency at the

community level. For all government programmes, the extension workers are

cb&'first link with the community, serving as disseminators of information on

government projects such a roads, schools, and agricultural schemes. The

importance of the extent and the manner in which government relays the

messages of development are therefore paramount in promoting community

development.

-Over the years, extension services have not been adequate due to shortage of

'trained staff in the different fields. Because of the vastness of thecpuntry it has

not been possible for these officers to carry the message of development

effectively to the people. There is now a general feeling that government rural

development policies emphasise community participation because the top-down

development approach has failed. The old strategies that used to portray the

extension worker as the 'knowledgeable' and the 'giver' is no longer relevant.

The focus under community based programmes is that the communities know

their priorities and are responsible for championing their cause of development.

Therefore, in future communities should be the driving force of their own

development and government simply playing the facilitating role.

Strategies

In recognition of the importance of extension services and the fact that in the

past they were riddled with problems of lack of staff, transport, and other

logistical support, the government has put in place the following strategies to

improve the extension services:

• Training and provision of transport.
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• Establishment of a unified extension system coordinated by a National

Extension Coordinator.

• Intensification of the use of Audio Visuals and information technology to

enhance the delivery of extension messages.

• Expansion of adaptive trials through farming systems approach with

increased farmer participation particularly women.

• Strengthening decentralised planning, programming, and implementation of

agricultural projects and facilities and participatory approach between

farmers and extension workers" (NDP 8).

Access to Technology and Training

Appropriate Technology is a prerequisite for women if they are to cope with the

diverse and stressful roles they play. They are assuming an increasingly large

share of responsibilities by providing sources of family maintenance and serving

as rural wage earners; agricultural workers; small business entrepreneurs

selling local craft; brewing beer; selling prepared food; collecting mopane

worms and other similar small scale economic activities. In addition, they serve

as wives, mothers, caregivers and community organisers. The HIV/AIDS

scourge is bound to exacerbate their situation and limit their participation in self-

empowering projects.

Technology infusion in the form of implementable skills and associated devices

could help reduce that heavy work loads. Technologies in the form of labour

saving devises in the home, the farm and other spheres of life, can go a long

way toward reducing the time taken by women in doing their chores.

Some government policies should be more gender sensitive and.address the

specific needs of women. For example, agricultural schemes sucti'as ALDEP

should take into account the special needs of female-headed households who

suffer from labour drain. Alternatively, drought power as opposed to cattle

may be more relevant, and so useful to the women farmer's needs.

Strategies

Science and technology will in future be a major factor in Botswana's

development. In recognition of this fact, the Government of Botswana in 1998

adopted a Science and Technology Policy. As the policy is still at an infancy

stage, very little has been done by way of implementation. At present emphasis

is still on laying down structures that will operationalise the policy. When

operational it will be applied to existing institutions such as Rural Industries

Promotion Company, the Botswana Technology Centre, and Bureau of

Standards. These bodies are presently promoting new technologies that are

103



relevant to the needs of communities. In the area of Agriculture the future plan

is to:

• Develop technologies, within the farming systems and practices which are

risk free, efficient as well as economically and environmentally sound.

• Develop technologies for households use and the processing of industrial

and agricultural products.

• Establish an Agricultural Development and Research Council to coordinate

activities relating to research and technology development in the agricultural

sector.

Women and Poverty

Female headed households tend to suffer poverty and economic marginalization

rtfore acutely than men and male headed households. In 1993/94 some 50% of

people living in female headed households were below the poverty line as

compared to 44% male headed households. The poorest urban female headed

households earned per capita disposable monthly income of 46% of that earned

by the poorest urban male headed households. In rural areas, the poorest female

headed households still earned 95% of per capita income of the male headed

household counterparts.

Other indicators that confirm this are the 1993/94 Household Income

Expenditure Survey (HIES) which found out that:-

• About 22% of households in rural areas either have no disposable

cash income, or else reported disposable resources of less than P50 a

month. Female headed households make up 38% of households in

this category.

• Similarly, nearly 60% of all rural households reported a disposable

cash income of between P50 and P755 a month. Female-

headed households represented 42% of the households in this

category.

• Another 12% of all rural households reported a disposable cash

income of between P755-P1510 per month. Female headed

households account for 41% of these households.
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Only 7% of rural households commanded greater disposable cash

income. Female headed households made up 18% of this category

of households.

Strategies

The government recognises that poverty, especially in rural areas and in

particular among rural women, remains a serious problem. It is in this regard

that government will in future put in place strategies aimed at reducing both

relative and absolute poverty through increased income and employment

creation. Programmes such as ALDEP, FAP, Labour Based Public Works and

other related initiatives will continue to be important for job creation for rural

women.

In addition to these programmes, the government will continue to provide basic

social services for human capacity development such as health care, education,

vocational and income generation training, and social safety nets.

• Women's Access to Social Benefits.

The role of social safety net is to protect those who are genuinely unable to

obtain a minimal standard of living through their own independent efforts. At

present the main existing social safety net is labour-based relief projects that

provide employment, the permanent drought relief related Supplementary

Feeding Programme, and the Destitute Programme.

The Supplementary Feeding Programme is meant mainly for schoo? children and

vulnerable groups such as children under the age of five, expected and lactating

mothers, TB patients, and HIV/AIDS patients. The aim is sustain and protect

the nutritional intake and well being of the target group.

The Destitute Policy, on the other hand, provides basic rations to assist those

who are unable to work - usually the aged, disabled and infirm. During drought

years, drought induced destitutes were also catered for under the programme.

To streamline the policy and to focus more on target beneficiaries, a review is

currently under way to identify strategies for increasing the effectiveness of this

policy.

The labour-based relief programme's objective has been to provide temporary

income support to compensate for real or perceived loss of income during

drought periods. Initially they were not meant for long term support, since the

programme attempts to ameliorate the worst effects of drought at the same time
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drives many Botswana into deeper poverty and debt. It is in consideration of

this factor that the government has had to offer die programme in a long term..

The social safety net is the Old Age Pension which targets all Botswana over the

age of 65 and above. At present it is not easy to get desegregated data on

women who are benefiting from it. But since women are more likely to be

poor and unable to work during old age, they are also benefiting from the

programme.

Strategies

Botswana's social safety net over the years has became well established due to

persistent drought and the fact that even during non-drought years they were

executed on a small scale.

The Supplementary Feeding Programme which is implemented in primary

schools and clinics have become a permanent feature of this target group. As a

re&ilt, there are no reports of death due to hunger or severe malnutrition.

However, increasing malnutrition, are very minimal rates in times of crises in

. one way or another affects the vulnerable population.

Rural Women Participation Community Institutions/Organizations

The contribution of rural women in their communities has always been

significant and their participation in community institutions and organisations

has always been paramount.

In Botswana there exists well defined and clearly structured institutions at

village level. These institutions are fora were community members are able to

articulate their needs and come up with policies, programmes and projects for

the development of their areas and uplift their livelihoods. These institutions

have over the years been kept by communities to the extent they are pan and

parcel of the community life.

The main institutions are:-

The Traditional Institutions

These are the oldest institutions that predate the colonial rule. They are

overseen by the cheiftancy who are really chiefs, their representative, subchiefs,

village headmen and ward headmen. The chief is the overall ruler and

presides over the tribal affairs as well as adjudicate cases under the tribal and

common law. The Chiefs main area of operation is the kgotla (a place where

tribal gatherings are held). It is a place where community consensus can be
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arrived at and where community decision-making is done. Every village is

serviced by a kgotla lead by chief and within the village there are wards led by

headmen. This grassroots structure can serve the interest of women if it is used

in a democratic and gender sensitive manner.

Other modern institutions that are available at community level are:-

The village Development Committee (VDCs)

The VDCs were established in 1968 for the purpose of implementing

development programmes in villages. It is therefore the main institution

responsible for development matters. Its responsibility is also to coordinate

activities of all other village institutions activities such as those of Parents

Teachers Associations, Women organisations and Voluntary Organisations.

VDCs have 10 members elected during a kgotla meeting. There are five

Executive members - chairperson, Vice-Chairperson, Secretary, Vice-Secretary

and Treasurer. There are additional members called Ex-Officio members who

.. attend by virtue of their positions such as the chief/headman, councilors and

extension workers.

VDCs used to be voluntary organisations. Members were not paid any

allowance. Over the years their work became very heavy as the needs of the

community increased. A decision was taken to pay them a token allowance in

recognition of the time they spend doing community work. VDCs officials are

now paid allowances when they sit in an official meeting:

The participation of women in the VDC 's activities has always" been high

because most voluntary work is done by women. At the time when

'C^ allowances were paid men became interested in being elected, and they
campaigned to earn allowance. Even in these institutions, the usual

stereotypes prevail resulting in men controlling women. More women should

be encouraged to contest for leadership positions in VDCs so that they can

influence communities to carryout projects that are sensitive o women's needs.

The Village Health Committees (VHCs)

Members are elected at the Kgotla and they work closely with the Family

Welfare Educators in assisting the health staff in promoting health campaign for

constructing latrines, advising mothers on children's health, following up

patients and assisting destitutes, the elderly and disabled. Recently, these

committees have extended their mandate to care for HIV/AIDS patients.
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Many Home Based Care Groups have been formed as a result of che influence

of members of these commictees. Because of the care giving nature of their

responsibilities, membership is predominantly women. This gives women in

these communities the opporrunity to participate in a meaningful way in

addressing the community health needs.

Parents Teachers Associations (PTA)

These comprise Parents and Teachers and other community members. Their

main objective is to oversee the operations of schools.

The members of the association elect 10 members to form the Executive

Committee. Their main responsibilities are to safeguard the interest of children

and to build a conducive school environment to raise for school development.

Farmers Committees:
■■*■

Members are elected from the fanning community and include five executive

. • members and five ordinary members. Their main functions are:-

• To help the farming community to identify agricultural programs and

proposals for their solutions.

• Plan implement and monitor Agricultural development projects with the

assistance of the Agricultural Demonstrator.' ■

• Act as a link between the VDC and fanning community .

• Act as a representative umbrella organ for other Agricultural related

committees in the village.

• Women's participation in these committees is very important. They can

positively influence decision pertaining to farming methods, policies and

programmes.

(But what is in practice, the participation of women?)

Village Literacy Committees (VLC)

These are responsible for the formation and subsequent development of literacy

learning groups in the village. Their main objective is to ensure that the

programme reduce illiteracy in their particular community.

Literacy Committees play a very important role in fighting illiteracy in their

communities. Women tend to participate more in these groups both as members

as well as learners.
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Cooperatives

Cooperatives are legally registered organisation with a formal structure

including membership, Board of Directors, a constitution and a requirement to

produce official accounts.

They are democrative institutions where leaders are elected from among

ordinary members. All members can participate in general meetings to decide

on societies' policies, and objectives. They can be single purpose such as

pursuing one business such as a shop or multipurpose with many ventures such

as shops and cattle sale.

They help groups of individuals to save money, provide credit for members,

;^N create employment for their members by acting as outlets for their member

products such as handicrafts. These organisations are very useful to

communities because they provide services and benefits for their members as

well as the community at large.

. (What is the role of women in the cooperatives)

NGOs' Participation in Rural Areas.

NGOs and other Organisations have contributed significantly to the

development of the country. They help disadvantaged members of society and

responded quickly to emergencies and disasters.

In these Broad areas of responsibilities NGO such as the Botswana' Red Cross

Society, Botswana Council of Women (BCW) and the Botswana Young

Womens Christian Association (YWCA) can be seen as the oldest. These

NGOs mainly focus on the welfare and economic productivity of women hence

their concentration in skill training, education and provision of structures for

community use. Some of their projects are day care centres, income generating

projects like knitting groups, and horticultural projects, to mention a few.

Women's NGOs have tended to concentrate on issues of womens emancipation

and empowerment. They are attempting to achieve this but educating women

about their rights and responsibilities. For example, Emang Basadi's first area

of concentration was the area of women's legal rights. It has been credited for

promoting human rights among women. Emang Basadi also focuses on

political education to enhance women's participation in politics. Emang Basadi

has organised workshops throughout the country for different groups of people,

parliamentarians, women politicians, the general public, youth groups, to
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educate them on the importance of voting and the need for women to participate

in the political life of their country.

Other NGOs are making contributions in areas of research, legal advocacy:

economic empowerment and other areas. When Botswana was preparing for the

Fourth World Conference on Women in Beijing in 1995 the NGO Community

formed and umbrella body Icnown as Botswana Womens NGO's Coalition.

The Coalition presented a report to the World Conference on behalf of its

members. It enjoys a high subscription of most of the NGO in Botswana.

The Coalition is still continuing its role of advocacy and lobbying for gender

sensitive legal reforms, political education, and the economic and empowerment

of women. The NGO contribution to the development of the country is well

appreciated by government and they are now seen as partners in development.

This complementary role should be encouraged and acknowledged. It is evident

Cbdt' NGO have established themselves in the grassroots structures of

communities and are therefore readily available to attend to the needs of the

community. Government on the other hand is not always readily available in

those areas and it should assist them to provide necessary services.

In line with this thinking government intends to formulate a comprehensive

policy on NGOs which will form the basis for government relationship with

NGOs and spell out how NGOs activities will be coordinated._ •
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Equality before the Law and Civil rights

ARTICLE 15

State Parties shall accord to women equality with men before

the law.

States Parties shall accord to women, in civil matters, a legal capacity identical

to that of men and the same opportunities to exercise that capacity. They shall

in particular give women equal rights to conclude contracts and to administer

property and treat them equally in all stages of procedure in courts and

tribunals.

States Parties agree that all contract and all other private instruments of any

kincj with a legal effect which is directed at restricting the legal capacity of

w'omen shall be deemed null and void.

States Parties shall accord to men and women the same rights with regard to

.the law relating to the movement of persons and the freedom to choose their

residence and domicile.

15.1 EQUALITY OF WOMEN WITH MEN BEFORE THE LAW

As previously stated at Chapter 1, the right to equality before the law is

encapsulated in the Bill of Rights of the Constitution- section 3 thereof.

15.2 LEGAL CAPACITY

In terms of Section 45 of the Interpretation Act the legal age of majority in

Botswana is 21 years irrespective of sex. This effectively accords any such

person locus siandi to do any act in his/her name without any parental consent,

save for persons who have been incapacitated by mental illness.

a) Married women have limited legal capacity in the management of their

affairs.

i) A distinction is made between marriage in community of property

and marriage out of community of property. Marriage in

community of property entails the establishment of a joint estate

which is equally shared by the parties but which to all intents and
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purposes is administered solely by the husband by virtue of the

ins mariii accorded to him by the law.

The joint estate created under the marriage in community of property

regime does not apply under the out of community regime. A woman

married in the latter regime has the powers to administer her estate

without her husband's assistance.

Section 3 of the Married Persons Property Act Cap 29:03 provides:

"Community of property and community of profit and loss and

the marital power or any liabilities or privileges resulting

therefrom shall not attach to any marriage solemnized between

spouses whose matrimonial domicile is in Botswana which is

entered into on or after the commencement of this Act, unless

such spouses have, by an instrument in writing, signed by each of

them prior to the solemnization of their marriage and in the

;.>':■' present of two persons, one of whom shall be an administrative

officer or justice of the peace or a commissioner of oaths, who

shall subscribe thereto as witnesses, expressed their wish to be

exempt from the provisions of this Act."

ii) Effectively under the common law a married woman cannot enter

into any contracts without the consent of her husband save for

household necessities, A married woman can only sue or be sued

with the assistance of her husband, except in actions in which her

husband is one of the parties e.g. adultery claims.

b) With regard to the acquisition of immovable property, the Deeds

Registry Act Cap. 33:02 is of relevance. Prior to the amendment of this

Act, a woman could not have immovable property registered in her name

either by way of transfer or cession, unless that property was specifically

excluded from the community of property, or by a condition in the

bequest or donation. A woman was also required to be assisted by her

husband in the execution of deeds or other documents in the' Deeds

Registry, Section 18 of Cap 33:02.

This section (18) was amended in 1996 to provide as follows:

i) "A woman whether married in community of property or

not shall not require the assistance of her husband in

executing any deed or document required or permitted to

be registered in the deeds registry or required or permitted

to be produced in connection with any such deed or
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document, and immovable property may be transferred or

ceded to her as if she were married out of community of

property and the marital power did not apply".

ii) "Immovable property bequeathed or donated to a woman married

in community of property may be transferred or ceded to that

woman and shall not form part of the joint estate where, by a

condition of the bequest or donation it is excluded from the

community and the marital power".

iii) "If immovable property not excluded from the community is

registered in the name of a spouse married in community of

property, neither spouse may, irrespective of when that property

gs& was so registered, alone deal with such property unless he has the

consent, in writing, of the other spouse, or has been authorised

by an order of court to dealtherewith."

The major limitation regarding this amendment is that it is only

concerned with immovable whereas movables constitute the majority of

assets which are easily disposable and have not been catered for.

c) Capacity under customary law

Women under traditional customary law are not accorded any capacity to

contract. Married women need the assistance of their husbands, whereas

unmarried ones must be assisted by their male relatives in the execution

of contracts and administration of property. Consequently, s*u"ch a woman

is under the perpetual tutelage of her husband.

15.3 MOVEMENT OF PERSONS

The right to movement of persons is provided for under Section 14 of the

Constitution. Save for lawful restrictions that may be imposed, no person shall

be deprived of his freedom of movement. This freedom entails the right to move

freely throughout Botswana, the right to reside in any part of Botswana, the

right to enter Botswana and immunity from expulsion from Botswana.
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15.3 FREEDOM TO CHOOSE RESIDENCE AND DOMICILE

With regard to the acquisition and choice of residence and domicile under the

common law, the same scenario of unmarried females being at par with men

exists. Married women upon marriage acquire the domicile of their husbands

which is deemed to be the matrimonial domicile for purposes of the law. Section

2 of the Married Persons Property Act Cap29:03 defines matrimonial domicile

as ;'the domicile of the husband at the time of marriage".

15.5 ABILITY TO APPEAR IN COURT

a) With regard to according equal treatment to men and women within the

judicial system, Botswana laws are gender neutral. Any person may be

appointed a judge regardless of their sex provided they meet the requisite

._•;.<:.' qualifications - (Section 96 of the Constitution). So far there are only

two female judges; one sitting at the High Court and one at the Industrial

Court. They were appointed in 1997 and 1998 respectively.

b) The Legal Practitioners Act governs the admission, enrolment and

practice of Legal Practitioners in Botswana. In terms of Pan H thereof,

which sets out qualifications for persons to be entitled;- any person

whether male or female is entitled to practice before Botswana Courts

provided such person satisfies the academic qualifications and statutory

requisites.

c) No distinction on the basis of sex is provided for in the Botswana laws

with respect to the competence to give evidence in judicial proceedings.

However, in rape cases it is a long established practice to invoke the

"cautionary rule" which requires that the testimony of the complainant

must be corroborated in some material particular in the prosecution for

the offence. This requirement is on most cases very difficult to fulfil

because the offence is normally committed in privacy. Consequently, the

alleged perpetrators get away without punishment.
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Equality in Marriage and Family Law

ARTICLE 16

States Parties shall take all appropriate measures to eliminate discrimination

against women in all matters relating to marriage and family relations and in

particular shall ensure, on a basis of equality of men and women:

a) The same right to enter into marriage;

b) The same right freely to choose a spouse and to enter into marriage

only with their free and full consent;

c) The same rights and responsibilities during marriage and at its

dissolution;

d) ^ The same personal rights as husband and wife, including the right to

choose a family name, a profession and an occupation;

e) The same rights for both spouses in respect of the ownership,

acquisition, management, administration, enjoyment and disposition of

property,-.whether free of charge or for a valuable consideration.

MARRIAGE AiND FAMILY RELATIONS

Marriage and family relations in Botswana fall under the sphere of private law which is

governed by both the common law and customary law. Although some

incompatibilities in the application of certain concepts with regard to the'execution of

marriage under the two regimes exists, in some instances, the dualistic systems are

\^J complementary. For instance persons married under customary law may formalise their

marriage under the common law.

There are two forms of marriage that is, marriage executed under civil rites and that

under customary rites. Although not legally recognised as a form of marriage,

cohabitation is also recognised under the two systems as a union that brings about rights

and obligations akin to those of married persons. This is more pronounced in cases of

custody, maintenance and inheritance.

All types of marriage are monogamous since it is an offence under section 173 of the

Penal Code [Cap 08:01] for a married person to go through a ceremony of marriage

with another person whilst the other marriage is still valid.
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a) Marriage under the Civil law .

i) The Marriage Act {Cap 29:01} regulates the solemnisation and

registration of marriages, but does not apply to marriages

contracted under customary law. This Act sets out the process

that must be followed in order to bring a valid marriage into

existence. The Act also makes provision for the minimum ages of

marriage.

ii) Civil marriages can be contracted in or out of community of

property. Marriages contracted prior to 1973 are deemed to be in

community of property and post 1973 marriages are deemed to

be out of community, unless the parties execute an ante-nuptial

contract to the contrary. The marital power also applies to both

regimes unless specifically excluded by an ante-nuptial contract ,

however this does not apply to marriages in community of

property.

-."'

iii) Statistics of registered marriages-as shown below indicate a

steady growth in the execution of marriages, although the

desegregation in terms of the type of. regime is not reflected.

1999 20^7 (as at 26.10.99)

1998 . 3591

1997 . . 3052

1996" 2520

b) Marriage under customary law

i) In view of the diverse ethnic, cultural values and practices that $&

obtain amongst the Botswana, there are no prescriptive rules

governing marriage but certain concepts feature in all societies.

The "negotiations" (patio) kick-off the process of marriage. In

other tribes the fmalisation of this act constitutes marriage,

whereas in others a further process of payment of the bridal price

(bogadi) is symbolic of the conclusion of a marriage. The

aforegoing processes though done under the customary law

regime, are nowadays seen as part of a process that culminates in

the solemnisation before a duly appointed marriage officer in

terms of the Marriage Act.

ii) Initially, Tswana marriage under customary law was potentially

polygamous. However, because.of the influence on traditional
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norms and practices by the evolving social changes, this practice

has diminished to the extent that it may be said to be non-existent.

iii) It must be noted that even under customary law, the Roman-

Dutch law concept of marital power exists as the man solely

makes the.,final decisions. The woman is relegated to the position

of a minor.

iv) There is no legal requirement for registration of customary

marriages. However, in most instances as a matter of

administrative procedure, Tribal Secretaries in some parts of the

country do register such marriages and the chief then issues a

"Marriage Certificate". The form of this certificate varies from

one place to another. Parties who contract such a marriage

always "formalise" their marriage by going through the

ceremony prescribed under the marriage Act. In this regard, the

marriage is then registered..

16.1 , The right to enter into marriage

16.1.1 The'Marriage Act [Cap. 29:01] per Section.16 thereof makes provision

that "no male person below the age of 16 or female person below the age

of 14 years may marry." Furthermore, persons below the age of

maturity may not marry without written consent from parents or

guardians (Section 17). ■ .

A distinction is made between marital and non-marital children on the

issue of consent. When married parents of a minor disagree;the consent

of the father- shall be sufficient. However, when a minor is illegitimate

the consent of the mother or other lawful guardian only shall be

required. :

16.1.2 Under Customary law, there is no minimum age at which one is eligible

for marriage. After reaching puberty and going through initiation rites,

minors are deemed to be of marriageable age and old enough to take the

responsibility of marriage. Despite this fact parents still have to

"consent" to their children marrying even if the children are majors.

This consent is more of a permission and in practice parents sometimes

refuse to give this "consent" for various reasons. But if the parties

satisfy the statutory requirements, they end up marrying in terms of the

Act.
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16.2 The right to choose a spouse

In most cases in Botswana under both customary and common law choice of

spouse is voluntarily made. It is only in isolated instances where cases of forced

marriages occur. In such cases there has been some condemnation of the parents

of the young woman especially one who is still attending school. The traditional

practice arrangement of marriage through betrothal (peeletso), especially of the

girl child, has since died a natural death and is no longer permissible.

This practice adversely affected women only because it usually involved elderly

men. In such cases the girl-child has no say as the matter would have been

concluded with her parents. If she is a minor, the law allows the parents to

consent on her behalf.

As afore-stated, there are no readily available statistics of these incidents, but

intervention by teachers and social workers do help sometimes especially

w-Jie'n the child is still at school.

Marriage officers cannot readily ascertain whether consent to marriage was

given freely or not because parents are given the latitude to decide what is in the

best interests on their child and if they readily consent there is no reason why

the marriage officer should doubt otherwise.

16.3 The same rights and responsibilities during marriage and at its dissolution.

16.3.1 Rights and responsibilities during marriage.

Traditionally under customary law, a family consisted of people related

though marriage, and by blood. In such a set up, each person owed

obligations to all the members of the family. The head was the man who

had overall responsibility for his wife, children, and members of his

extended family.

A married woman, be it under customary law or civil rites, is to all

intents and purposes derogated to the status of a minor. She has limited

legal capacity as the husband who is deemed the head of the household,

makes decisions for and on behalf of his family, the wife may not even

be consulted. This "power" over the wife is justified in terms of the

"ius mariti" or the marital power, a concept inherited from the Roman

Dutch Law.
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The marital power also manifests itself under customary law in that a

man is the head of the family and as such is the sole decision maker on

all matters affecting members of his family.

16.3.2 Equality at dissolution by divorce.

The Matrimonial Causes Act Cap 29:06 regulates matters pertaining to

divorce, judicial separation and other incidental matters. However, this

Act does not apply to marriages contracted in accordance with customary

law.

Although any spouse to the marriage may bring an action for divorce on

the grounds specified by the Act, it must be noted that for purposes of

establishing jurisdiction in matrimonial cases, a wife must have been

"resident within Botswana for a continuous period of three years

immediately preceding the date of the institution of proceedings" -

Section 7 (1) (b).

This requirement does not affect male persons although either spouse

must be domiciled in Botswana. Moreover, the matrimonial domicile as

here in before mentioned, is that of the husband at the time of marriage.

The requirement of domicile of either of the spouses does not serve any

purpose spouses married to non-Botswana domiciled males because her

domicile is tied to that of her husband

The situation in Botswana regarding women's legal rights has for a long

time been unsatisfactory as the dual legal system applies customary

laws and common law with the former effectively reducing married

women to minors. Under customary law, women lack independent legal

capacity irrespective of their age. Unmarried women are subjected to the

guardianship of their male relatives- uncles, brothers etc whereas

married women fall under the control of their husbands. However a man

acquires full legal capacity upon marriage, irrespective of his age. The

husband becomes the decision-maker of the family on all aspects by

virtue of him being the "head" of the family.

Traditionally, women whether married or not can only access the

" Customary tribunals" with the assistance of some male relative.

However, in some parts of the country there appears to be a change as

women are allowed to appear unassisted to litigate in the customary

courts.
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