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A. INTRODUCTION

1. The second meeting of the Intergovernmental Negotiating Team on the Treaty for
the Establishnent of a Preferential Trade Area in Eastern and Southern Africa -was
held in >*babane, Swaziland, from 30 November to 6 December 1978,

2. The meeting was convened as, a follow un to the inaugural meeting of the Inter
governmental Negotiating team on the Treaty for the Establishment of a Preferential
Trade Area in Eas.tern and Southern Africa held in Addis Ababa from 27 to 30 June
1978. The main purpose of the meeting was to consider a draft orotocol on rules, of
origin, the list of specific commodities submitted by each member State for trade,
under the preferential trade area arrangements, and a draft nrotocol on transport

and telecommunications with a view to establishing the Treaty.

B. ATTENDANCE AND ORGANISATION OF VXV*K

Opening of.the meeting

3. The meeting was formally opened on 30 November 197? by the Honourable
Mr. $flA.. Ktiumalo, Denuty;Pr,iine ?<inister of the, Kingdom of Swaziland, Mr. Adebayo
Adede'1.i,; Executive Secretary of ECA also delivered an opening address,

4. , Ufae^meeting was attended by representatives of Botsvana, Djibouti, Ethiopia,

Kenya,' Lesotho, Malawi, Mauritius, Mozambique, Swaziland, Upanda and Zambia. A
ZAPU delegation also attended the meeting as an observer., ,

Election of officers , . :

5. The meeting unanimously elected the following officers: , : , . , ..,.

Chairman - Mr. Timothy 'T.J. ?.wane (Swaziland)

Vice-Chairman - Mr, All ^ahan . (Djibouti)
.Rapporteur -Mrs -V.S.. Aboobakar (Mauritius)

C. AGENDA

6. On 30 November 1978, the, meeting adopted the following agenda:

1. Opening of the meeting -..,.-■

2. Election of officers

3. Adoption of the agenda and organization of worV :

4. Consideration of the draft protocol and memorandum on rules of oTigin
related to commodities to be exchanged within the Preferential Trade

Area

5. Consideration of lists .of. exports from, and imports by, individual
countries that might be of interest to all countries

6. Consideration of the draft protocol 0# transport and communications J

7. Agenda, date and venue of the next meeting

8. Other matters

9. Adoption of the report
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D. ACCOUNT OF PROCEEDINGS

Opening addresses - .

7. In his opening address, Mr.- Z.A. tChwnalo, T)eputy Prime Minister, stated inter
alla that His Majesty's Government and the people of Swaziland welcomed participants
nost--warmly, to the Kingdom of Swaziland and wished them success in their deliberations,

8. He observed that trade barriers among the countries of Eastern and Southern
Africa created by, colonial Powers in their own interests should be reduced and
eventually eliminated. He underlined the importance of increasing intra-subregional
trade as .that would inter alia assist in promoting self-reliant economic development
for the benefit of all the peoples of the subregion. .,-..-

9. The countries of Eastern and Southern Africa, excluding the Republic of South
Africa, had been late starters in the race for economic development. He therefore
urged that every effort should be made to increase the pace of economic transforma- :
tion in the subregion. •

10. He .further ob.served that the BLS States (i.e. Botsv/ana, Lesotho and Swaziland),

were as deeplv committed to the obiectives of the Preferential Trade Area as all the
other States of the subregion. Consenuentlv, they were anxiouslv awaiting the

publication *>f .the report of the FCA mission which had visited them earlier in 1978.

11. The Deputy Prime Minister then declared the meeting formally open.

12. In his introductory statement, the Executive Secretary of FCA thanked the
Government and people of Swaziland for their warm hospitality and for hosting the
second meeting of the Intergovernmental Negotiating Team on the Treaty for the

Establishment of a Preferential Trade .Area for Eastern and Southern Africa.

13. He noted that the establishment of the Preferential Trade Area was a. necessary
step towards the subsequent creation of a common market which was an important

part of the over-all strategy for the establishment of self-reliant African economies
within the fraraeworh of the new international economic order.

14. He appealed to participants to lend their efforts towards the achievement of
meaningful economic co-operation amonp the countries of the subregion which would
lead to self-reliant and self-sustaining economic development. ■

15. The representative of Lesotho proposed a vote of thanks to the Deouty Prime
Minister of Swaziland on behalf of participants. She thanked, the Deputv Prime .

Minister for his inspiring address, and the Government and People of Swaziland for

their warm hospitality. She stated that in view of the seriousness with which 'the

countries' approached the issue of the establishment of the Preferential Trade Area
in the subregion, she was hopeful that the deliberations of the second meeting of

the Intergovernmentat Negotiating Team "ould be successful.

Consideration of the draft protocol and memorandum on rules of origin related to

commodities to be exchanged within the Preferential Trade Area (agenda item 4) •

16. A consensus was reached that document ECA/'ftILP0C/LTTSAKA/119 be examined rule
by rule.
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Rule 1 ;■ ' ■ . ■- • :;,;.: " ' ■ ' ' /■■"■'

17.' Concerning the discussion on interpretation under Rule lt it was agreed that

the secretariat: should redraft the definition of the "ex-factory price" of goods to

reflect the fact that the exporter might also be the producer of the Roods. The

secretariat was requected to give further thought as to whether the definition of the

"ex-factory price" should include producers1 profit.

18. In the definition of "materials" one delegation proposed the deletion of the
words "semi-finished products, products" maintaining that they were actually the
"ingredients, parts and components11 used in the production of goods. Using the
same argument, another delegation proposed the deletion of the words "ingredients,

parts and components". Some delegations wanted the text to remain as it was '
originally drafted., It was therefore decided to defer a decision on that issue

until the next meeting, when further discussions would be held on the rules of origin.

19;. Similarly, a decision on the ..definition of "value added" was deferred as a
r^ulv^ of a divergence of views as to whether or not value added based on ex-
factory price included profits. - ;

20* After some discussions it was suggested that paragraph 3 of ftule. 1 might be
esiende*d to read as follows:

"3. For the purpose of paragraph 2 of this rule, a vessef shin be
regarded as a vessel of a member State if:

(a) It is registered in a member State;

' (b) At. least 75 par cent of the officers of the vessel consist of
nationals of the member States; or

(p.) At least 75 per cent of the crew of the vessel are nationals of
' . . the merabt\ States; or

(d) At least the majority control and equity holding in respect of
the vessel are held by nationals of the member States or institutions,
agencies, enterprises or corporations of such Government or Governments."

However, one delegation expressed reservations on the proposed amendment to the text

and stated that it favoured the text as originally proposed by the ECA secretariat.
The meeting noted the reservation.

21. The proposal to make additional provision for a vessel hired by a member State
was not accepted.

Rule 2 , ■■-.

22. A lengthy discussion took place on the issue raised in subparagraph (i) of Rule 2.
It was felt that a decision on the provision relating to indigenous management and
SO per cent equity holdias by nationals as a condition for goods to qiialify for origin
could be adopted only when full account had been taken of the different levels of
development in member States. For that reason, the decision was deferred until the
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next meeting of the Team. Recalling the objectives of the PTA, others expressed the

view that the provision for indigenous management of enterprises should be pursued,in

order to regulate the activities of transnational corporations which tended to dictate

their own terms. Some participants suggested that subparagraph (i) .of paragraph 1 of

Rule'2 might read as follows:

."(i) They have been produced by enterprises in a member State which

are subject i;c majority or substantial indigenous management

and to at least 51 Per cent equity holding by nationals of the

member State and/or a Government or Governments of the member

■ States, or institutions, agencies, enterprises or corporations

of such. "Government or Governments". - . :.

Howeverf the meeting agreed to defer a decision on that subparagraph.

23. Subparagraph (ii) of Rule 2/was accepted without any amendments.

24. While a number of participants maintained that the proposals contained in subparagraph

(iii) of paragraph 1 Rule'2 were acceptable to their delegations, others reserved their

position because they considered the criteria for determining the rules of origin either

too high or too low. The delegation proposed the reduction of 60 per cent in (b_) to 25
per cen;t and the increase of 45 per cent in (cj to 75 per cent, with deletion of (cl) which
it considered unnecessary. Further consideration of the paragraph was deferred.

25* Regarding subparagraph 1 (iii) (e_) of Rule 2, a proposal was made either to list the

examples' of exemptions mentioned in .the subparagraph or to make cross reference to Rule 5*

In the course of further discussions two opposing views emerged. One view was to accept th$

criterion of value added and to exclude the criterion of substantial transformation. The

other view was that the criterion of substantial transformation should be included as it

was generally applied in addition to the value added criterion. A decision on the issue

was deferred.

26. The meeting agreed that the principle of cumulative treatment should be provided for

under Rule 2, paragraph 3, and that the wording should be along the following lines:

; •_., ., .,., "That the cumulative treatment of origin will be accorded to

..'"'.':-.'" all materials imported from the member States either in raw
or other form and used in the process of production in a

... - member, State- as well as to working and processing the same *

. .... materials, in rtwo or more countries under the conditions that

products were directly transported for consumption within

the preferential trade area."

Rule 3 '

27. Under Rule 3, the first sentence was amended to read "For the purposes of subparagraph

(iii) (a) of Rule 2 ... "

' 28. Rule 3 (a) - ($_), (e) -r (j.) and (i) were accepted without any amendments. Rule 3 (d)
was amended to readas jfAllows: . -... ■:

, ; . .'.'Products and by-products from animals born and/or raised within
the member States".

With regard to subparagraph 3 Q) (ii), one delegation reserved its position.
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Rule 4

29. Subject to the insertion of "(iii)" between the word "subparagraph" and the letter
"(b)" on the first line, Rule 4 was accepted without any amendments, exoept that one ■
delegation reserved its position on subparagraph (b).

Rule 5 :--.;.

30. Subject to the insertion of "(iii)" before "(b)" in line one, Rule 5 was accepted
without any amendments, except that one delegation had some reservation regarding the

60 per cent mentioned in subparagraph (b) (iii).

Rules 6 to 9

31 • Rules 6 and 7 were accepted without any amendments, whereas in Rule 8 paragraph 1-, -

line six, the word "essentially" was deleted. No amendment was made on Rule 9, except ■'that

a suggestion was made to include a new paragraph on container transportation*

Rule 10

32. Rule 10 paragraph 1, line four, was amended by replacing the word "countersign" and

with the word "authenticated". Paragraphs 2, 3 and 4 were accepted without amendments*

Paragraph 5 was amended by deleting the words "The Customs Administration and "Chambera of
Commerce in the importing and exporting member State", which were replaced by "appropriate

authorities" and the substitution of "three years" by "five years"o

33- Par&gr-aph--6'1-line six, was.amended by deleting.the words "Rule 10 of this Protocol1:.,
and substituting the words "this Rule" therefor.. .

34• Paragraph 7 was also amended to read as follows:

"All member States shall deposit with the Permanent Secretariat of

the Preferential Trade, Area the names., functional titles and

specimen signatures of the persons authorized or designated by the

exporting country to give the certificates reqruired under thi3 Hr.lo

... . and also, the impression of the official stamp to be used for that

purpose and these shall be circulated confidentially to all member

States by the Permanent Secretariat of the Preferential Trade Area"*

35* Paragraph 8 was accepted without any amendments.

Rule 11

36* Rule 11 was accepted without any amendments.

Rule 12

37* Rule 12, paragraph 1, was accepted; without amendment* Rule 12, paragraph 2, line fiv-3

was amended by substituting the word "affected" for the word ."former". Consideration of

paragraphs 3 and 4 was deferred until the institutional arrangements of PTA were defined*
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Rule 13

38. Consideration oiJ.Bttle 13 was deferred to await the relevant /prmulation in the ■.;

Treaty itself. ; ■ : -: ' ■ . ' ' '

Rale 14

39. Concerning Rule Hi paragraph 1, it was agreed ;to delete the words "with, respect to
all the member States11-. In addition it was decided that a new paragraph providing for, -

accession to the protocol by new members >e ad,ded. , ■ .

Annexes I to III ■

40. Annexes I and III .were adopted without any amendments. Annex II was approved subject

to its being brought in.line with the amendments made toRulea.2. an4.10,. , 7, , .

41. In view of the importance of the draft Protocol and the fact that a number of important
provisions had been deferred for further negotiations by the Intergovernmental Negotiating

Team at its next meeting the meeting decided that the examination of the protocol be ■

regarded as preliminary, and that the Protocol be finalized by the Intergovernmental
Negotiating Team at its. third meeting. In preparation for the finaiisation of discussions
on the Protocol, member ;States were called upon to have another look at the draft Erotocol

in the light of the discussions which had been held. ..•>.■;*■

Consideration of lists of exports from, and imports by. individual countries that might
be of interest to all countries of Eastern and Southern Africa and the memorandum

thereon (agenda item 3)•>

42. In considering document ECA/MUy>QC/Lusaka/l21, the meeting noted that the lists
submitted to the ECA secretariat by the member countries were provisional and incomplete
and that the analysis of the information based thereon was rather inadequate in that:

(a) Not all countries had submitted lists of products, of export/import interest to
them; .-■.•.. . - .

(b) The information submitted b$ some member countries ip respect of their export/
import interest products waB inoornple.tej

(c) Some of the countries had overlooked certain produces.in preparing the lists

of products of export interest; and,

(d) Some of the exports lists submitted by member countries inadvertently contained

product's which were actually re-exports fro,n those countries.

43. In view of that situation, the details contained in the above document could only be
noted, and it was agreed that those member countries which had not submitted their lists
of products should do so. It was further agreed that all member countries should review
their lists with a view to amending them as necessary in the liglrt of the agreed Protocol
on Rules of Origin.' -In that regard the meeting pointed out that the products identified
as being of import interest should be those is* respect of which member countries would

be willing to give preferential treatment.
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44. To ensure that meaningful decisions could be reached at its next meeting to beheld

in February 1979> the Team agree.;, that the lists of products to be submitted by the

member countries should provide not only an adequate description of individual products

(including their CCCN and BTN codes), but also indicate the quantities likely to be
exported/imported in respect of each product.

45. Taking into account the tight time-table for the negotiations established by the

extraordinary meeting of the Council of Ministers of the Lusaka MULPOC in March 1978, the

meeting agreed as follows:

. . ■ . . . . » ■

(a) That each country should submit a revised list of commodities to be traded
within the PTA to i;he HCA secretariat- as soon as possible but not later than 31 January

1979- The revised list submitted to ECA should as far as possible take into account the
ideas contained in the Draft Protocol on Rules of Origin; •

(bj That with respect to that list, each country would provide all the information
on tariff and non-tariff barriers;

■-: ■: ■■:. . IV" ■ ■ ■,, . " ..: ' ■■

.(c} That revised list,after collection and preliminary analysis by the ECA secre*-
tariat, would be submitted to the third meeting of the INT. At that meeting the INT ; '

would be requested to narrow down to commodities acceptable to all countries;

(d_) That in relation to the agreed lists, the ECA-secretariat should prepare an..,
analysis'of tariff and non-tariff barriers oh the basis of the information received from

the countries with a view to recommending reduction or elimination where feasible and
'appropriate. ... :■'■..

46. During the:discussion on that agenda item, the Team's attention was drawn to the '

unique situation of certain member countries such as Djibouti and the Comoros which might

justify the preparation of a separate protocol like the one proposed for the BLS countries.

One delegation insisted that there should be a separate protocol providing for the unique

position of such countries and the meeting took note of that view*

Consideration of the draft protocol on transport and communications (agenda item 6)

Preamble

47- .The preamble of document. LCA/MULPOC/kusaka/122 was accepted without any amendments. ;

Article 1

48. A number of participants were of the view that the definitions corftained in that

article should be consistent with corresponding definitions in the other protocols. ■■ One

delegation suggested that article 1 of the protocol should be confined to definii^iions^ that

were relevant to transport and communications e.g. definition of "container" and different

•modes of transport. After some-discussion it was finally agreed that, prior to the

finalization and adoption of the Treaty, every protocol should be comprehensive and self-

contained. However after the Treaty had been prepared it would be necessary to ensure

that there was consistency among all aspects of interpretation. ' ' ■

49* A suggestion that in the final version of the protocol reference should be made to

the Transport and Communications Decade in Africa and the Trans-African Highways Project

was accepted.
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Article 2 , ,, ■■:.-.-. : . . : .

50. Article 2.,on common transport, and communications policy was adopted without any. .

amendments*"., ,;: ■ i., . , . ,.; <

Article 3

5tl». Subparagraptis % (a) and (£) were accepted without any amendment. :- ;. .

52. With regard to subparagraph 3 (c_), a suggestion to delete the word "professional"
was accepted... Subparagraph 3 (c.) would then read as follows: "Adopt common standards
and.regulations for the issuance ,of driving licences*"

53» It was agreed that subparagraph 3 (d) should be amended to read as follows: "Harmonize
and simplify obligatory documents and formalities for vehicles and cargo used in inter

state- transport." ...

54* Subparagraphs (e) to (g) of article 3 were adopted without amendments. Article 3 (h)
was, after some discussion, amended by the deletion of the word "adopt" and the substitu

tion of the word "harmonise." ^ ■ "t \

55» One participant suggested that subparagraph 3 (i) should be combined with subparagraph
3 (j.) as, in,his delegations view, the proposals contained in those subparagraphs were
similar. However, after some discussion it was observed that the proposals made in the

two subparagraphs were in fact quite different in that.subparagraph 3 (t) was concerned

with vehicles while subparagraph 3 (i) related to roads. It was however agreed that the words

"Technical requirement" be inserted under paragraph 3 (i,).? A consensus was reached to
keep the two proposals separate and to amend subparagraph 3 (j.) as follows:

... -.;:,.■ "Construct inter-State trunk roads to common design standards

, :v and maintain .the existing road network to such aistandard sis

will enable the carriers of other menibor States to operate to

and fron th^ir territories in a reasonably efficient manner."

56. Subparagraph 3 (k) was accepted'as'proposed^

57* Subparagraph 3 (l) was amended by inserting the word "inter—State" between the words
"on" and "road" in line two; and deleting the words "of PTA as applied to their own nationals

and institutions-"

58. Subparagraph 3 (m) was amended to read as follows:"Take measures directed towards the
harmonization and maximum utilization of existing programmes within the existing, institution;

and the .establishment of new programmes as necessary, for the training of personnel for Toad

transport." ■_.,-*■

59* After lengthy discussion it was agreed to .amend subparagraph 3 (n) to read as follows:

"(n) Consult each other on the levying of frontier tolls on a • ■
non-discriminatory basis and work towards the waiver of such tolls .

. within member States*"
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60. One delegation proposed that the following liew provisions be added to article 3;

"(i) Ensure that inter—State transport operations to and from their
terriLoii.es are shared on an equal basis between their own

common carriers and the common carriers of the: other member

; rStates;

(ii) Ensure that the transport rates of such common'carriers applicable
within their areas to the conveyance of passengers and goods to and

from the other countries of PTA shall be not less favourable than

similar transport rates within their territories;

(iii) Ensure that the treatment of the motor transport operators registered
in the other member States is not less favourable than that accorded

to the motor transport operators registered within their respective

territoriesj

(iv) Permit common carriers of other member States to repatriate without
delay to their home countries all monies accruing to them from the

sale of the transport services.

61- 'In considering the first proposal, some delegations asked for explanations as to what

was meant by "common carriers" and whether the expression "shared on an ecjual basis" referre1

to cargo or cash flow<> It was explained that common carriers meant interstate carriers or

operators in transport operations among the member States and also that "shared on an equal

basis" referred only to transport services in the form of exchanging equal number of trucks

and providing equal opportunities in as much as quantity sharing was too complicated to

undertake. Some participants expressed the view that inter—State carriers should receive

the same treatment on a preferential level- One delegation suggested that consideration

of the additional proposals should Le deferred until the proposed protocol on transit trade

within PTA was considered.

62. The first three additional proposals were accepted although, one delegation reserved
its position pending redrafting of the new proposal by the ECA secretariat.

63« The last additional proposal was deferred on the ground that it was more appropriate

to consider it under the protocol on the clearing and payment arrangements.

64. . One delegation suggested that an additional provision should be inserted relating to

the exchange of information concerning new developments in road transport and road

construction. That suggestion was accepted.

Article 4 :

65" It was decided that subparagraph 4 (a) should be amended to read as follows: ■ ' ':

"(a) Adopt common safety rules and regulations governing railway
operations, signs and signals and rolling stock."

66, Subparagraph 4 (jb) was accepted without amendment.

67* Following the observation made by one participant that the phrase "non-physical
barriers" in subparagraph 4 (c.) was not sufficiently clear it was decided that the ECA
secretariat should prepare an alternative formulation.
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68. Sijbparagraph 4 (d) was amended by inserting "the words "and simplify" between

"harmonize1* and' "documentation" on the grounds that to harmonize the documents was riot

to simplify "them. ,-..'■ ..,..-,..

69. Subparagraph 4 (e_) was amended by inserting the words "and loading" between "marking"

and "of" because it was felt that loading was different from packing, marking, etc.

70- Subparagraph 4 (£) was amended to read as follows: "Take measures directed towards

the harmonization and"maximum utilization of existing programmes within the existing
institutions and the establishment of new programmes, as necessary for the training of

railway personnel*". ■._-'...,'■..

71. Subparagraph 4 (g).was amended by deleting the last part of the sentence following

the word "States". .',/.'.

72. Subparagraphs 4 (h) and 4 (i) were adopted without amendment.

73. One delegation proposed that in subparagraph 4 (j_) the words "and ownership" should
be'inserted between "responsibility" and "for". It was however pointed out that the

amendment was not acceptable as there could be no ownership of expenditure. Neither

could there be a neutral zone between any two African States because the boundaries

were clearly defined. Finally it was agreed to delete the.whole of subparagraph 4 (£)•

74. SubRaragraphs.4, (k) and 4 (l) were renumbered accordingly and adopted. However, one

delegation raised "objection^ and requested that the issue be resolved "at the next meeting

of int..' ;;; .T'.1'.' ../ '„...','";"' ''"/'" . ■

75. . One delegation proposed the following additions after Subparagraph 4 (k): ^ i

1 "(l) Agree to allocate railway rolling stock on 'an equitable' basis for the

conveyance of goods to and from the territories'of the other member States

without discriminating in any way against such member States;

(m) Permit the railways of the other member States to repatriate without

■ delay to its home country all monies accrued to it from the sale of the transport

services;

(n) Endeavour to maintain the existing physical facilities of their

railways to such a standard as will enable other member States to operate

their own systems in inter-State operations in a reasonably efficient manner."

76. With regard to proposed amendment (_l) above, one participant questioned the
appropriateness of the phrase "ec[uitable"basis"<. In reply, the sponsor of the amendment
suggested that the phrase could be replaced by the word "proportional". After some -~ - -

discussion it was decided to defer consideration of the proposed amendment until the

secretariat had'put forward a new formulation*

77. The proposal was withdrawn.on the repatriation of monies since it would be more

appropriate to include the proposal in the protocol On blearing and payments arrangements.

78. With respect to the third proposed amendment, the meaning of the word "standard"
and of the phrase "reasonably efficient manner" was questioned. The secretariat was

requested to propose an alternative formulation. '
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Article 5

79« Subparagraph 5 (a) was accepted after being amended by • .nserting the phrase "with
particular reference to" between the words "aviation" and "annex".

Subparagraph 5 0>) was accepted without any amendments*80,

81* On subparagraph 5 (c_), one view expressed was that the word "share" should -be. replaced
by the word "co-ordinate". Another view was that, by its very nature, air transport impiic

the sharing of navigational and meteorological facilities. Yet another view was that"the

very idea of the PTA implied sharing of the facilities referred to in subparagraph 5 (o)»

In fact civil aviation training facilities were already being shared in at least two

member States where otherwise the facilities would be underutilized* The meeting recjuostec

thai; the' subparagraph should be redrafted by the secretariat in the light of the comments
ifta~d©s ■ ■ ■ -

82. Subparagraph 5 (d) was amended to read as follows: "(d) Agree to give preferential
treatment to member States in the granting of traffic rights and to'give preference to

PTA members in other facilities with a view to increasing the efficiency of the airlines

of member

83- Sub:aragraph 5 (e) was amended to read as follows: "(e) Member States shall: give '
each other preferential treatment in the use of maintenance and overhaul facilities a*:i

other services for aircraft, ground e<juipmerit and other facilities*" '

84- After some discussion on subparagraph 5 (f) it was agreed that it should be amertdod
to read as follows: "(f) Take measures directed towards maximum utilization of existing
facilities and programmes and establishment of :new facilities as necessary for the trailing
of civil aviation personnels" ' ' '

85» Subparagraph 5 (g) was amended to read as follows: "(g) provide centralized1 extern
of gathering- clearing and exchanging information on air transport statistics and, on new

"technical developments in the-field of civil aviation among the member States." '_

86. Subparagraph 5 (h) was approved after the phrase "of the PTA £3 applied to their own
nations and institutions'1 was deleted.

37« After some discussion and clarification it was decided to delete subparagraph 5 (i.)
on the grounds that if was impractical* ; •■■.>■

■■-■■ ■'■-■ ■ ■■ ■ '■■,;>.'■. ' . ■/ . : . ■ ■ = ■ m -

88« The following three new additional subparagraphs were proposed' for inclusion in '
article 5:

(i) Implement in full all ICAO recommended practices in relation to the control of
aeronautical traffic within its airspace; ' ' : . ■■■.-,..

(jj Accord to the common air carriers of the other member States full traffic riglv
as enshrined in the FiVe Freedom of'tne' Air; -„-.;. ■.:■'..

(k) Agree to allocate space on board their aircrafts on an equitable basis to
consignments to and from the territories of the other States members of PTA«
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89. The proposed new subparagraphs (i) and (jj were withdrawn on the grounds that

paragraphs (a) and (b) had been amended to the same effect.

90. It was agreed that the proposed subparagraph (k) should be redrafted by the
secretariat for further consideration.

Article 6

91. Subparagraph 6 (a) was amended by inserting;the phrase "and harmonize, standardize

and simplify" between "services" and "documentation".

92. Participants were uncertain about the full implications of the Code of Conduct for

Liner Conferences referred to in subparagraph 6 (b) when read in conjunction with
subparagraph 9 (c_). It was therefore decided to refer the subparagraph to the secretariat

for further study and possible reformation.

93- Subparagraph.6 (<s) was adopted without amendment.

94. Subparagraph 6 (d) was amended to read as follows: "Take measures directed towards

maximum utilization of existing facilities and establishment of new facilities as

necessary for the training of personnel in maritime transport and ports."

95. With regard to subparagraph 6 (e) one delegation proposed that the subparagraph be

elaborated more fully in the protocol on transit trade. However, it was agreed that the

subparagraph should be maintained in the Transport Protocol as originally drafted;

96. Subparagraph 6 (f) was amended by replacing the word "members" with "member States"

and deleting the remainder of the subparagraph.

97. The following additional subparagraphs were proposed by one delegation:

fi Agree to allocate spaoe on board their ships on an equitable basis for consign

ments directed to and from the territories of the other member States;

(h) Agree to allocate storage space in their harbours on an equitable basis for

consignments directed to and from the territories of the other member States.

98. In view of lack of agreement on the meaning of the words "equitable basis" in the

proposed additional subparagraphs it was decided to refer the two paragraphs to the

secretariat for redrafting. .

Article 7

99. Subparagraph 7 (a) was amended by deleting "and" between "adopt" and "harmonize" and
by inserting "and simplify" between "harmonize" and "rules".

100. Subparagraphs (b), (cj and (f) were adopted without amendment.



Page 13

101. Subparagraph 7 (d) was amended by inserting "loading" between "marking" and "and"

since loading was different from packing, marketing, etc. . .. •= ,

102. Subparagraph 7 (e) was amended by deleting "members of the PTA .... and institutions"

and substituting "member States" therefor.

103. A.new subparagraph was-proposed by one delegation to read "agree to allocate space

on board their vessels on an equitable basis for consignments directed to and from the

territories of the other States members of PTA."

104. Since there was no consensus on:the meaning of "equitable basis" it was decided that

the paragraph should be referred to the secretariat for redrafting.

Article 8

105. One delegation proposed the insertion between the words "when feasible" and'co-operate"

of the following phrase "in inter-State transport". That proposal was adopted.

Article 9

106. With regard to subparagraph (a), one delegation cfueried tht practicability of member

States being able to "direct all appropriate authorities to contract",etc. After some ;

discussion it was decided that the secretariat should redraft the paragraph to make it

more flexible* .; ! ■ : . ■ .

107* With regard to subparagraph (b) in conformity with previous decisions concerning

the words "establishment of new institutions" it was decided that the paragraph be

redrafted to reflect the need for maximum utilization of existing facilities.

108. On subparagraph 9 (c) one proppsal was to delete the term "non-conference" and insert

"of the member States" after "shipping line'V Another view was that consideration of the

item should be deferred and taken,together with the question of the .creation of a/.coastal

shipping line approved by the Lusaka Ml&POC Council of Ministers in November 1977r Finally

-it was agreed that the revised, draft of the article should include subparagraphs on the
establishment of a multinational coastal shipping line for ;Bastern and Southern African

States and a central joint freight booking centre.

Article 10

109. It was pointed out that the -heading of the French text of that article read "multi

national" instead of "multimodal". It was agreed to correct the error.

110. Subparagraph 10 (a) was amended by inserting the words_,''and. simplify" between

"harmonize" and "regulations11. ■ -..-::/„■■ .

111. Subparagraph 10 (b)-was amended by inserting "and loading" between, "marking" and

»oftti " : i

112. Suoparagraphs (o) and (d) were adopted without any amendments.
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113. One delegation proposed the adoption of an additional subparagraph 10 (e) which „
would read as follows; "Agree to allocate multimodal transport facilities on an ■■

equitable basis for consignments directed to and from the territories of the other States

members of the PTA*"- ' . -

114. For the sake of consistency with earlier decisions where the words "ecpiitable basis"

were used, it was agreed to refer that subparagraph to the secretariat for reformulation"

Article 11

115« Subparagraph 11 {&) was amended to read as follows: ,

"(a) A member State shall collect and disseminate in all countries of the

PTA met^orologioal information to facilitate the efficient operation of civil

aviation, ooastal shipping, inland water transport and issuing of cyclone

■ ■' warnings."

116. Subparagraphs 11 (b) and 11 (cj were adopted without amendment.

Article 12

117. Subparagraphs (a) and (c) were adopted without amendment*

118. As agreed in connexion with the establishment of new institutions, subparagraph

12 (b) was to be amended to reflect the idea of maximum utilization of existing facilities

rather than the construction .of new institutions. ■ t .■;. -

Article 13 ■ .••-.. -r :

119. It was agreed that the words "telegrammes" and "phonogrammes" should be deleted from

the title-and text. After some discussions it was also agreed -that the whole of article:
13 should be deferred .so that appropriate attention could, be paid to the definition of
standards and examination of the possibility of .establishing a telecommunication clearing

house. I*'.was noted that some steps were being taken in that direction by PANAFTEL under

the aegis of OAU, ECA and ITU. Accordingly: it was agreed that, in redrafting the article,

account would be taken of the activities of PAJJAFTEL.

Article 14

120.-Subparagraph 14 (a) was approved without amendment.

121, On subparagraph 14 (b), one delegation wanted to know the meaning of "preferential
tariffs'* an that context. . Another asked whether such preferential treatment would be

granted in respect of advertisements and programmes. It was agreed that the issue ^
deeper examination. Accordingly, delegations were urged to solicit the assistance of
their-telecommunications officials in the preparation of the relevant articles of the

protocol for submission to the next meeting of the Intergovernmental Negotiating Team.
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Article 15

122. The article, was accepted, without-amendments . , . ■ .

Article 16 ,

123? .The article was,accepted without, amendment. -

Article 17

124. Article 17,was Referred until ^he.treaty was grafted. , *

Article 18 * ' '

5 Paragraph^ Inline'two -was amended, by deleting the words "with respeet to all member
States", ytXi was also agreed: that .an... additional olaueerpA.aeee^aicnaliottli- h$ttd

Agenda, date and venue of the next meeting (agenda item 7}

agreed^that .the. next meetiag: of the Intergovernmental Negotiating Team wo

^;a(iis Ababa fr9ra.27 Febxruary;tq 5;March 1979f and that its.agenda'should'
include the following .items* ■<■ .:.... : 4 ... - ■ >

VVVX\.;J*pe*)togQZ the. meeting: . ■ .-. . . . . . - ,

*• .-'2-" ^Ele^iiori of ■■officers1 ' "i '■ ' ' ■ •'"•<' -■■ ■> - ■ ; :-

3- Adoption of the agenda and organization of work

4- Finalization of the draft Protocol on Rules of Origin

5. Finalization of the revised list of commodities to be traded

6. Finalization of the draft Protocol on Transport and Communications

7- Consideration of draft Protocol on Transit Trade and Transit Facilities

8. Consideration of draft Protocol on Simplification and Harmonization of Trade
Documents and Procedures

9- Consideration of draft Protocol on Standardization of Goods

10. Preliminary discussion on the BLS report

11. Date and venue of the next meeting

12. Any other matters

13* Adoption of the report.

Other matters (agenda item 8)

127- No matters were raised under this item.
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Adoption of the report (agenda item 9) ..1~^.:.::~ ~

128. The present report was unanimously adopted by the meeting on 6 December J978»

Closure of the meeting

129- At the closing session of the meeting, Mr. B.M. Nsibandze, Secretary to the Cabinet

of the Government of the Kingdom of Swaziland made a formal closing statement.

130. He reminded the meeting that negotiations of any descriptions had to be attended by

patience, understanding and compromise. In this regard, he urged the Intergovernmental

Negotiating Team to be guided by these principles.

131* However, he urged the meeting that as negotiations progressed, adequate preparations

should a^so be undertaken "by the Governments concerned to ensure that the implementation

of ,tl»ewobj:(p$£vesUof. the -Preferential Trade Area were not frustrated by the bureaucratic

and administrative bottle-necks.

132* He concluded by pointing out that the Governments of the area attached great importance

to the .establishment of a viable economic community within the subxegiont as that was" the

surest way of consolidating economic and political independence! It was therefore impera

tive that the Intergovernmental Negotiating Team negotiated in' earnest*

133* The meeting adopted a vote of thanks to His Majesty King Sobhuja ZJ« tile

and people of the Kingdom of Swaziland* The Chairman then declared the meeting closed.



Annex

ANNEX

RESOLUTION

Vote of thanks to His Majesty King Sobhuza II and the

Government and people of Swaziland

The Second Meeting of the Intergovernmental Negotiating Team,

DeeplY.-grateful to His Majesty King Sobhuza II, the Government and people of the

kingdom of Swaziland, for their most generous hospitality in providing the necessary

facilities which have enabled the Intergovernmental Negotiating Team to hold its second

meeting in Mbabane,

Conscious of the fact that the facilities afforded by the host Government of the

kingdom of Swaziland have provided a momentous opportunity for the representatives of

Eastern and Southern African States to assemble together to begin serious negotiations

on protocols related to the Treaty for the Establishment of the Preferential Trade Area

in Eastern and Southern Africa, thereby demonstrating in a concrete manner the commitment

of the Government of the kingdom of Swaziland to the spirit of self-reliance which is a
prerecjuisite for the creation of a subregional common market and the accelerated economic

development of Eastern and Southern Africa,

Noting with appreciation the inspiring message given by the Deputy Prime Minister of

the kingdom of Swaziland,

1« Expresses its gratitude to His Majesty King Sobhuza II as well as to the Governmen!

and people of Swaziland for their warm hospitality and for the physical and other facili

ties generously provided for the meeting and its participants;

2- Requests the Chariman of the meeting to transmit the present resolution to the

Government of the kingdom of Swaziland=




