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I INTRODUCTION
Competitive advantage today is determined more by technology than by resource
endowment. Although Africa is richly endowed with many natural resources, these, on
their own, have not solved, and will not solve the continent's problems of poverty,
deprivation, endemic diseases, food insecurity, inadequate shelter and stagnating
economic growth. With the worsening terms of trade that perpetually face primary
products in the world market, it is important for developing countries whose major export
earnings derive from primary products, to seek to increase the value-added of their
exports. It is no longer enough for countries to specialize in the goods and services in
which they enjoy static comparative advantage. It is far more important for them to
exploit competitive advantages in activities with the highest value-added through
technological innovation.
Globalization, which is rapidly transforming the world into a global village as a result of
the lnfonnation Revolution, has several characteristics that have consequences for the
African continent. First, it has meant a rapid increase in exports as-a share of world Gross
National Product (GNP). Along with this expansion of merchandise exports has been the
growth of direct foreign investment (DFI) Second, it has led to increasing concentration
of economic power in a few multinational corporations. Third, there is a growing trend
towards privatization and commercialization of government-owned productive
enterprises worldwide. Fourth, and perhaps the most significant development in the
process of globalization, is the liberalization of trade and markets through what has come
to be called the Uruguay Round Agreement (URA).
The Uruguay Round Agreement (URA), which was signed at Marrakesh, Morocco in
April 1994 and took effect on January I, 1995 is the culmination of eight years of
negotiations which began in 1986. Since the General Agreement on Trade and Tariffs
(GATT) was established in 1947, no less than eight rounds of multilateral negotiations
have taken place! The Uruguay Round Agreement was unique because it effectively
dealt with issues on which lack of international consensus and workable rules and
procedures had led to growing trade tensions and disputes. URA helped to avert "trade
wars" that would have put the multilateral trading system in serious jeopardy and which
could have made the solution of other international economic problems more difficult.
The centre-piece ofURA was the further and predictable reduction, beyond GATT, of the
"most favoured nation" (MFN) tariff on industrial products, the removal of non-tariff
barriers (NTB), the inclusion of agricultural products in tariff rate reduction; and the
tariffication of NTB in sectors such as textiles and clothing, services, trade related
intellectual property (TRIPs); trade related investment measures (TRIMs) and the
establishment of the World Trade Organization (WTO). The objective is to liberalize
global trade not only by reducing tariff and non-tariff barriers, but also by improving
access universally, and thereby promoting global growth and development.
While the developed countries have generally welcomed the URA with plenty of
optimism. and even enthusiasm, the less developed countries, and; inparticular.tthe ".
countries of Africa have been less than enthusiastic in accepting its provisions even after
a number of special concessions have been granted to them to alley their fears. An
important factor for this lack of enthusiasm on the part of Africa is the fact that the URA



replaces the more favourable concessions that African countries received from the
various "Lome Conventions", which granted them special privileges in accessing the
markets of the European Union which are their most important trading partners. A large
part of their exports and imports are carried out with this group. Another factor is the fact
that sectors of export interest to them such as non-tropical agricultural products, textiles
and clothing, and leather and footwear remain largely unaffected by the liberalization
provisions of the URA.
On the one hand, African countries stand to gain from liberalization in all sectors. but on
the other they stand to lose substantial existing benefits from special relations, while
being unable to exploit, immediately, the opportunities and benefits of liberalization.

II The Uruguay Round Agreement
The URA produced agreements on tariffs on industrial products, non-tariff barrier
safeguards. subsidies, countervailing measures. agriculture, and textiles and clothing.
Agreements were also reached on trade-related investment measures, trade in services,
and trade-related intellectual property rights. We shall briefly examine the main
provisions of these agreements in tum, before trying to relate them to the privileges that
African countries enjoyed under the Lome Convention. .

(a) Industrial tariffs

Before GATT came into being in 1947, average industrial tariffs levied by developed
countries stood at over 40%. By 1986 when URA negotiations started, these were down
to about 6%. URA provides for the average reduction of tariffs on industrial products by
one-third on a trade-weighted basis to an average of 4% after 5 years. Actual tariff levels
vary by sector. Even before the URA, materials. which are production inputs faced low
or zero tariffs while the highest tariffs applied to labour-intensive manufactures. The
products that benefited from tariff reduction from the point of view of AFRICA are wood
and wood products, chemical and mineral products. Other products are pharmaceuticals,
construction equipment. steel, pulp and paper, beer, furniture, farm equipment, and
distilled spirits. "Greater than average reduction" were agreed for electronics, scientific
equipment, toys, wood products and certain non-ferrous metals. While developed
countries were subjected to a 36% average cut over six years, less developed countries
(LDCs) were allowed an average cut of 24% over 10 years.

(h) NUll-tariff Barriers

Non-tariff barriers (NTB) include import quotas, customs and duties surcharges. import
prohibitions, voluntary export restraints (VERs) such as the Multifiber Arrangement
(MFA) and other practices designed to restrain or grant undue advantage in trade
qualitatively or quantitatively. URA stipulates that these NTBs be converted to tariffs
and then reduced by an average of 36% over 6 years for DCs and 24% over 10 years for
LDCs.

(c) Safeguards
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Under GATT less developed countries in particular needed safeguards against imports
causing or capable of causing serious injury to local industries. Voluntary export
restraints (VERs) proliferated, thereby undermining the credibility of GATT. URA
agreement on safeguards clarified and reinforced the disciplines for the application of the
safeguard measures provided under GATT Article XIX, by reaffirming the most favoured
nation (MFN) clause and prohibiting and eliminating VERs, orderly marketing
agreements and similar measures which were to be phased out over 4 years. The
safeguard agreement also set out clear rules of procedure for investigation., determination
of serious injury, and the time limit for application of counter measures. It also
established a committee on safeguards with its modus operandi, rewards and sanctions
for following laid down procedures.

(d) Subsidies and Countervailing Measures
URA defines a subsidy as "a financial contribution by a Government or any public body
which confers a benefit thereby." "The financial contribution may involve a direct
transfer of funds, potential direct transfers, (such as loan guarantees) the forgoing of
revenue by the Government, or the public provision of goods or services, other than
infrastructure, or the government purchase of goods; or any form of income or price
support" (UNCTAD, 1994 p.131). Subsidies were categorized, according to their
legality, into three, namely, prohibited, permitted or non-actionable, or applied only
under certain conditions.

(i) Prohibited subsidies were those which fell into anyone or all of the
following categories:

• were contingent on export performance

• were contingent on the use of domestic in preference to imported goods

• were specific to industry, particular enterprise or group ofenterprises;

• Subsidies that displaced other countries' export abroad.

Under these new rules most of the export incentives used by the countries
of East Asia during their crucial years of export expansion would be
prohibited.

(ii) Permitted or Non-Actionable were those subsidies that were allowed and
other countries could not take action on their account. These were those
that were:

• not specific to any industry and are generally available on the basis of objective
criteria; .":", ../1;;f,:' :,:.:."

• specifically for industrial research and pre-competitive development activities;
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• made to disadvantaged regions:

• for the adaptation of existing facilities to new conditions: and those given by the
twenty Article 27, "Annex VII" countries (including- Bolivia, Cameroon, Congo,
Cote d'ivoire. Dominican Republic. Egypt, Ghana, Guatemala, Guiana, India,
Indonesia, Kenya, Morocco, Nicaragua, Nigeria, Pakistan, Philippines, Senegal, Sri
Lanka, and Zimbabwe, as long as their per capita income was below $1000 US. It is
not clear why only these 8 AFRICA countries were listed in this category. According
to ADB and World Bank data this list should include: Sao Tome, Madagascar,
Equatorial Guinea, Zaire, Tanzania, Rwanda, Malawi, Uganda, Chad, Guinea
BiAfricau, Angola, Mozambique, Guinea, Burkina Faso, Ethiopia, Mali, Sierra
Leone, and Niger/see Table Vll).

All other countries were to phase out their subsidies within 10 years. If a
less developed country became competitive in a product in two
consecutive years (i.e. by achieving 3.2% of world trade in that product) it
must phase out subsidies within 2 years.

(iii) Allowed if they met certain conditions, were subsidies

• deemed to have minimum impact on trade:

• where domestic support is less than 10% of total value of production (for an LDC) or
5% (for a DC) country export: and

• direct payments under production limiting programmes e.g. compensation payment in
EU, and deficiency payments in the US I.

In case of applying countervailing measures, to counter actionable
subsidies, LDCs were exempted if they met the minimum per capita
income threshold of $1000.

(e) Agriculture

Agreement on trade in agriculture proved to be the most intractable. It had always been
excluded from all GATT rounds until 1992. The consequences of excluding agriculture
from tariff rate reductions and removal of barriers were many. In some cases it resulted
in artificially inflated prices, overproduction and all kinds of price support schemes at the
expense of taxpayers in most countries. It is estimated that worldwide agricultural
subsidy in 1990 was in excess of $200 billion (US) or 50% of the value of world
agricultural trade. Export subsidy on agriculture was estimated to be about $15 billion in
that same year'. The agreements reached under URA was meant as "a standstill and

'These were payments made to farmers for not producing.

'This is quoted from O'Driscoll cr at (1995)



rollback" position to stop price distortion and grant greater market access in agricultural
trade. The agreement had the following major provisions:

(i) tariffication of all non-tariff barriers to agricultural trade;

(ii) A mandatory reduction of all agricultural tariffs by an average of 36%
phased over 6 years for developed countries and 24% over a maximum of
10 years for LDCs;

(iii) Reduction of domestic subsidies by 20% within 6 years for developed
countries (DCs) and 13.3% within to years for LDCs; and

(iv) Reduction of export subsidies by 36% over 6 years and 24% over 10 years
for DCs and LDCs respectively.

However, tariffication has resulted in tariff rates that could be as prohibitive as the non
tariff barriers. Rates in DCs often reached 500% ad valorem. .Moreover, there were
exceptions to subsidy reductions as agreed under subsidies above. Since support to
production could be shifted among commodities, countries could still maintain high rates
of protection and subsidization.
Products excluded in the agreement are rice (in case of Japan and South Korea) and fish
(in case of EU). The barriers against non-tropical agricultural products are also largely
unaffected by the agreement. For AFRICA countries, 99% of their agricultural products
already enter the EU duty free under the Lome Convention. The agriculture agreement is
superfluous.

(f) Textiles and Clothing

Under GATT, imports of textiles and clothing by DCs were subjected to a series ofVERs
negotiated under the Multifiber Agreements (MFAs). These were justified on the
grounds that DCs needed time to adjust to competition from low cost countries. Under
the URA all non-tariff barriers (NTBs) were to be integrated in four phases over ten years
as follows:

Phase % Integration Time of Integration

I 16 1st month ofWTOcoming into being

II 17 37th month

III 18 85th month -:-: ,.,':~~L : .• ~.~ .,.

IV 49 121st month
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The process was back loaded in such a way that nearly half of the quotas will still be in
place in the tenth year of integration. In effect, LDCs and particularly AFRICA countries
still face substantial roadblocks to market access in textiles and clothing, which are their
most important manufactured exports to DCs. However, the URA dislodges established
interests of countries who have preferential quotas (Mauritius) while creating a challenge
for countries outside those preferences.

Products affected are yams, fabrics, made-up textiles and clothing. A Textiles
Monitoring Body was also created to replace the Textile Surveillance Body ofMFA.
(g) Services

In view of the fact that trade in services is the fastest growing sector: URA
addressed this dynamic sector. The General Agreement on Trade in Services (GATS)
laid the foundations for harmonizing trade in services with trade in goods. The service
industries affected were: business, telecommunications, construction, distribution,
education, finance, health. tourism, recreation and transport. Only air traffic rights are
excluded. Liberalization was not expected to take place immediately.

Trade in services is defined to include tour modes of supply: supply through
cross-border movement, the movement of consumers, commercial presence, and the
presence of natural persons.

(h) Trade-Related Investment Measures (HUMS)

In the early years of their industrialization LDCs sought to increase the investment
activities of multi-national corporations by granting them special relocation concessions.
In many cases MNCs sought and received special protective conditions in return tor their
investment. Many LDCs introduced investment measures to induce MNCs to comply
with certain achievement targets such as:

• local content requirements:

• Requirements that an enterprise use inputs of local origin in terms of volume and
value of output or exports:

• Trade balancing requirements which link production to exports or foreign exchange
inflows: and

• Restriction of exports by geographical location, or volume or value.

MNCs also introduced restrictive clauses in investment agreements with LDC firms. All
these were prohibited under the URA, as inconsistent with GATT obligations. DCs are
required to phase out these TRIMs in 2 years while LDCs were to phase them out in 5
years. In effect, most of the trade related investment measures used by Japan, South
Korea, and Taiwan to achieve their phenomenal export performance, for example, are
prohibited under the URA. See Table I for a summary of the main provisions. The
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position of UAR with respect to some other TRIMS is not clear. For example how are
certain innovative measures regarded, such as: (i) encouraging companies to locate their
upstream activities such as R&D, product planning and design in AFRICA; (ii) creating
industry clusters for innovative dynamism; (iii) creating innovation cluster.

(i) Trade Related Intellectual Property Rights (TRIPs)

Prior to URA, the World Intellectual Property Organization (WIPO), and the Paris
Convention protected intellectual property rights. The URA on TRIPs established
disciplines for copyrights, trade marks, geographical indications, industrial designs,
patents, layout designs or integrated circuits, and protection of undisclosed information or
trade secrets. Thereby, it builds upon and even goes beyond the existing WIPO
instruments. Included under patents is the patenting of microorganisms and protection of
new plant varieties. The agreement specifically confers the legal status of intellectual
property on trade secrets. Under the agreement, certain general obligations applicable to
all intellectual property rights (lPRs) are prescribed. With respect to the nationals of other
member countries, the Agreement requires that:

( i ) They shall be entitled to enjoy lPRs according to the provisions of the agreement;
( ii ) They shall be accorded a national treatment; and
(iii) They shall be accorded the Most Favored Nation Treatment ( MFNT ).

This means that the same trading terms and conditions will be applied to all member
countries. If the MFNT is not granted then it means that there will be trade restrictions
on that particular country placing it at a disadvantage in its trade relations with other
countries.
The issue of national or international exhaustion of lPRs is to be decided by member
countries in their discretion. On substantive norms and standards for the protection of the
lPRs, these should be complied with, in accordance with the prescriptions. It does not,
however, provide any substantive concession or relaxation to developing countries
regarding the norms and standards for the protection and enforcement of lPRs.
Developing countries have been allowed a transition period of five years, one year for
developed countries and eleven years for Least Developed Countries (LDCs).
The agreement has, however, created misunderstanding and controversy in the area of
patents, microorganisms and plant varieties.

Copyright:
The agreement makes it mandatory/ obligatory to comply with Articles I to 21 of the
Bern Convention under which computer programmes and data bases are protected as
literary works. Rental rights of authors are recognised, e.g., their rights to authorize or
prohibit the commercial rental to the public of originals or copies of their copyright
works. Similarly, neighboring rights, namely, the rights of performers, producers of
phonograms' and broadcasting organizations are also protected, .The-minimum-terms.ofs.,...
protection of the rights of performers and producers of phonograms is fifty years while
that of broadcasting organizations is twenty years.
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Trademarks:
The URA places stringent and tight rules for registration and protection of trademarks. It
has even extended! expanded protection to service marks and well known marks. There
are also strict norms for cancellation of a trademark on the ground of ' non-use ' and
prohibitions on any compulsion to use a trademark in combination with another
trademark. Finally, compulsory licensing of a trademark is not allowed and the owner of
a registered trademark has a right to assign the trademark with or without the transfer of
the business to which the trademark belongs.

Trade secrets:
These are treated as a form of intellectual property and cover both commercial and
technical information. as long as a trade secret has a commercial value because of its
secrecy and its secrecy maintained, it must be protected. say, against a breach of contract,
breach of confidence or any other abuse. However. the protection lies within the legal and
judicial framework of the member states.

Integrated Circuits:
The position of Articles 2 to 7 (except paragraph 3 of Article 6 ), Article 12, and
paragraph 3 of Article 16 of the Washington Treaty shall be complied with. Additionally,
the scope of protection covers importing, selling or distributing for commercial purposes,
a protected lay-out design, an integrated circuit that incorporates a protected lay-out
design, and an article which incorporates such an integrated circuit. The only exception is
in case of' innocent infringement ' where the concerned party shall pay royalty after
receiving a notice of the infringement Article 31 ofTRlPS agreement sets out strict terms
on compulsory licensing of patents. The term of protection of a layout design shall be at
least ten years from the date of application for registration or the date of its first
commercial exploitation anywhere in the world.

Patents:
The following standards have been incorporated:
( i ) patents shall be available for any invention in all fields of technology ;
( ii ) there shall be no discrimination - whether products are imported or not;
( iii) plants, animals and biological processes have no patents but micro-organisms,
micro-biological processes and non-biological processes are patentable. Plant varieties
must be protected;
( iv) the duration of patent is at least twenty years;
( v ) a defendant must prove that a process used by him! her to obtain an identical product
is different from the patented process; and
( vi ) article 31 outlines the circumstances under which a compulsory license may be
granted.

Enforcement of Intellectual Property Rights ( [PRs ):
The TRIPS agreement lays out the minimum standards for the effective enforcement of
fPRs, although they must be in line with the general laws of member countries. For
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dispute settlement. the provisions of Article XXII and XXIII of GATT 1994 as outlined
by the Dispute Settlement Understanding ( DSU ) of the Uruguay Round shall apply.
Custom authorities may suspend imports suspected to be counterfeit trademark or pirated
copyright goods.

Patents of products and processes are protected for 20 years: protection of software by
copyright tor 50 years and the protection of industrial designs tor 10 years. .". Council
tor Trade Related Aspects of Intellectual Property Rights was also set up to manage
implementation and the settlement of disputes.
TRIPs does not cover inrellecruai property rights in biotechnology and the concept of
abuse and exhaustion of intellectual property rights.

Agreement on Technical Barriers to Trade ( TBT ):
This deals with technical regulations and standards, including packaging, marking and
labeling requirements. and procedures tor assessment of conformiry with technical
regulations and standards. It applies to all products except sanitary and phyto-sanitary
measures. Member countries have a right to adopt technical regulations and standards and
conformity assessment procedures tor. among other things. protection of human health or
safety, animal or plant life or health. or the environment. However. in doing this the
following aspects should be taken into account:

( i ) no discrimination in favour orlocailv produced as against imported products:
( ii ) they should not be obstacles to international trade:
( iii) international standards should be used where they exist: and
( iv ) all technical regulations should be promptly published.

Member countries are called upon to actively participate in international standardizing
bodies so as to harmonize technical regulations and conformity assessment procedures.

Agreement on the Application of Sanitary and Phyto-Sanitary Measures ( SPS ):
This applies to all SPS measures which may either directly or indirectly affect
international trade. SPS measures refer to any measures applied to protect human. animal
or plant life of health from risks arising from the entry, establishment or spread of pests.
diseases and disease-carrying or disease causing organisms, as well as risks arising from
additives. contaminants. toxins or disease-causing organisms in food, beverages or
foodstuffs.

The agreement recognizes the right of a country to adopt and enforce measures to protect
human, animal or plant life or health, but the SPS measures must be based on
international standards, guidelines or recommendations where they exist. A member
country is required to accept the SPS measures of another member country as equivalent
if it can objectively demonstrate that such measures meet international standards.
Member countries should also recognize the concepts of' pest-or disease free areas' and
, Areas of low pest or disease free prevalence' as detined in the agreement.

lhe World Trade Organisauon (WTU)



One of the most significant outcomes of the URA was the establishment of the World
Trade organisation as one of the three institutions responsible tor the management of
international economic policy, along with the World Bank. and the International
Monetary Fund. The main function of WTO are:

(i) to facilitate the irnpiementation, administration and operation ofURA: and

(ii) to provide a forum tor negotiation among members concermng their
multilateral trade relations.

The Uruguav Round Agreements consist of:

I. The General Agreements on Tariffs and Trade. 1994, embodying:

GATT 1947
the series of understandings reached in URA to interpret several

GATT articles. and
the Marrakesn Protocol to GATT 1994.

~ Twelve Muitilaterai Agreemems on Trade in Goods (MTAsl

3. The General Agreement on Trade in Services (GATS)

4. TRIPs

5. The Understanding on Rules and Procedures Governing the Settlement of
Disputes.

6. An Agreement on a Trade Policv Review Mechanism

7. Four Plurilateral Trade Agreements which are optional for members of
WTO.

WTO is headed by a Ministerial Conference which meets at least once every 2
years; and a General Council which meets as appropriate. It has other councils including:

a Council for Trade in Goods

a Council tor Trade in Services

a Council tor Trade-Related Aspects of Intellectual Propertv Rights

Committees to be established bv the Ministerial Conference include the Committee on
Budget. Finance and Administration. Committee on Trade and Development. and a
Committee on Balance of Payments Restrictions.



Agreements could not be reached on anti-dumping legislation.

III Uruguay Round in the Context of the Lome Convention for AFRICA

Lome I came into force in April 1976. By November 1991 four conventions had
been signed by the EU and 47 African countries which essentially grants the African
countries certain monetary and market access concessions including:

• provision for over 99% of their exports (and other ACP countries) duty free entry into
EU countries:

• preferential treatment for agricultural products that competed with EU Agriculture
e.g. sugar:

• funds for stabilization of their export earnings for certain products such as coffee and
cocoa:

• safeguard of mineral exports:

• cancellation of certain loans not related to protit oriented businesses:

• grants tor structural adjustment programmes: and

• support for the private sector. environmental protection and control of population
growth.

The various monetary benefits of the various conventions are shown in Table 1II below.
For African countries. therefore. the benefits of trade liberalization and market access
under the URA are rather minimal because their most important exports already enjoy
concessions in excess of those granted by the URA. Their manufactured exports are
quite insignificant in relation to the primary products that they export.
However. although tariff on industrial products in DCs were already low (averaging 6%)
before the URA. AFRICAN countries had high tariff and non-tariff barriers against
manufactured exports, on grounds of protecting domestic industries. Implementation of
URA means that these barriers have to be phased out.
OECD estimates put the welfare gains from trade liberalization using two scenarios at between $200 billion
and $274 billion. OECD countries would capture between 80% and 86% of the welfare gains while the
remaining 14% to 20% will go to the rest of the world. World Bank estimate' shows that African countries
would lose over $2 billion US

III Implications of the Uruguay Round Agreement for African Technological
Development

(i) Industrial Tarim;
From the point of view of African countries. their exports which are most affected
by the URA are wood and wood products, chemicals, mineral products,
pharmaceuticals. construction equipment, pulp and paper, beer. furniture, farm
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equipment and distilled spirit -"Greater than average" reductions were agreed
lor electronics. scientific equipment. tovs, wood and certain non-ferrous metals.
African exports of these products are still negligible because much of production
is not COSt competitive. having been. nurtured under import-substitution
protection. African firms in these industries will be exposed to foreign
competition. and the challenge will be tor them to improve their competitive
advantage in the 10 years given tor the transition. Depending on the current rate
of effective protection. even the 24% reduction over ten years may still leave
many of the products non-competitive.
More importantly, since African countries are net importers of manv of these
products we can expect these industries to be threatened in the countries where
they exist. while there will be less incentive to Start them where they are not yet
established.
Although there will be increase in potential reward from better market access and
a larger global market. the removal of protection will increase the risks. If tariff
reduction also affects some of their inputs. costs may be lowered to some extent.
What happens to technological development therefore is an empirical question
since this depends on the interplay of several forces. Firms that have a habit of
being innovative and operate in a technologically dynamic sector such as
scientific equipment. electronics and toys may take the changes as opportunities
to expand their market share ov product or process innovation. Others may opt
out and take up trading tor profit instead of manufacturing, It also depends on the
existence or absence of a cluster of entrepreneurial firms in the different industry
sectors. Where dvnamic clusters exist, firms will be quick in identifying
promising niches, accessing new technological advances, sharing product and
process information to exploit new opportunities. These clusters are based on a
shared technical culture

.ii) Non-Tariff Barriers: Textiles and Clothing

The provisions under this list make it mandatory for signatories to remove all
import quotas. prohibitions. surcharges, and voluntary export restraints (VERs)
such as the Multifibre Arrangement (MFAs). African countries, like all LDCs
have 10 years to transform NTBs into tariffs and also reduce them by 24% over
time. The most important exporters of textiles and clothing in Africa are
Mauritius, Nigeria, Zimbabwe. Kenya Cote d'Ivoire and Ghana. Dismantling of
MF As will directly affect Mauritius, which is by far the most important
beneficiary of the old arrangement. Owing to the back loading of the tariffication,
nearly 50% of the NTBs against African countries will still be in place bv the year
2005.
Countries outside the preferences however must upgrade their qualitv in order to
compete in the developed country markets. There seems to be a general
consensus that the NTBs lacing LDCs in respect of textiles and clothing in DC
markets are largely unaffected bv the URA in the short to medium term. Even in
the long run. there are avenues tor introducing other NTBs. Technological
response to this provision on the part of AFRICAN countries seems predictably to
be weak. This need not be so if the experience of female clothing workers in



Taiwan is anything to go by. With general purpose sewing machines the same
team could work on 15 different designs in a single day, with little supervision
due to the broad tacit competencies that they have acquired (Goodell, 1995). So
far, the textile industry of many African countries seems to be adversely affected
by the flood of second hand clothing, and cheap imports from China and other
areas.

(iii) Safeguards

Provisions in this list (by reaffirming the most favoured nation (MFN) clause of
GATT under Article XIX prohibiting all VERs and similar measures and setting
out clear rules and procedures for investigating, determining serious injury and
the limits of the application of counter measures) allow AFRICAN countries to
take remedial action when there is serious injury to any of their industries. Infant
industry protection could be re-introduced under the safeguard provision, which
will encourage affected firms to acquire technological development, depending on
the particular measures taken to counter serious injury. Unfortunately, response is
not likely to be instantaneous, and whatever measures are implemented are likely
to take time to take effect.

(iv) Subsidies and Countervailing Measures

These provisions of the URA are ambivalent in their possible implication for
technological development. Since subsidies for export promotion are prohibited,
it can be expected that firms that thrive as a result of such subsidies will face
global competition without the existing props. It will be interesting to find out the
fate of export processing zones in some AFRICAN countries in the light of the
new provisrons.
On the other hand non-specific subsidies, those for promoting R&D, or made for
disadvantaged regions, or for technology transfer and adaptation, or made by any
of the twenty countries mentioned in Annex vn of Article 27, cannot be
contested. Eight sub Saharan African countries out of the 47 belong to that group.
The question here is, what is the fate of the countries whose per capita GDP is
below $ 1,000, but who appear not to be listed in the agreement. Also those
subsidies which are deemed to have a minimum impact on trade, where domestic
support is less than 10% of total value of production or direct payments to limit
production are allowed.
To exploit the benefits of the subsidy provisions optimally, AFRICAN countries
must use them strategically. It calls for a choice of niche where such subsidies
will maximize competitive advantage in the future; clear programmes of action
which have to be targeted at specific activities. It will be interesting to see how
this can be done without violating the rules of the game in using subsidies.

Strategic activities for which AFRICAN countries must use the subsidy
provision are in technical vocational, apprenticeship and on-the-job training
of their citizens. Emerging evidence indicates that these technical skills are
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critical for effective learning on which continued incremental product and
process innovations are based.
The subsidy provision could also be used tor retraining and upgrading their
growing numbers of unemployed, working poor, and retrenched workers from
many sectors. African countries must build their competitive advantage on well
skilled workforce, with high flexibility in broad competencies and technical
culture, which can learn quickly and be able to use new evolving knowledge.
Competence in understanding, interpreting and using new knowledge must form
an integral part of training.
This cannot be done in a vacuum. It must be built on regaining manufacturing
capacities, which seem to have been eroded by the structural reforms that most of
them are undertaking.

(v) Agriculture

Tariffication of non-tariff barriers, reduction of all agricultural tariffs and a
reduction of domestic subsidies and export subsidies by 13.3% and 24%
respectively are the high points of the agreement on Agriculture. Direct payments
to restrict production are also allowed while countries can shift subsidization from
one ·commodity to another. Agriculture could still be highly protected. Only 12
out of the AFRICAN countries are net food exporters. The remaining are net
importers of food. In the short and medium term, higher food import prices
would increase the import bill of the net importers. To the extent that strategic
investments are made in areas that improve infrastructure, and increase the
commercialization of R&D results, farmers will respond to higher prices of some
(if not all) imported foods or their effective substitutes. Clear examples are the
import of oil palm and rice by Nigeria: and processed foods by Cote d'ivoire. It
must be noted that while African countries signed the URA provision to
discontinue agricultural subsidies, the developed countries are renaming their
agricultural subsidies and equipping their farmers to sell to the liberalized markets
food import dependent countries.

(vi) Services

.No liberalization in services trade will take place immediately, but trade in
services was defined and the basis for liberalization established. It is too early to
speculate on the technological development implications of liberalizing trade in
services. However, since the pressure for liberalization has come from the
developed countries, it can be expected that liberalization will immediately
benefit developed countries.

(vii) Trade Related Investment Measures (TRIMs)

In theory these measures should encourage increased volumes of OF! (direct
foreign investment). However. MNCs have no compelling reason to invest in
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Africa in the light of the attraction of other parts of the world, and the macro
economic, political, and social instability in the majority of African countries..
These provisions have vast theoretical and empirically based implications for
technological development. East Asian NICs namely, Japan, South Korea and
Taiwan, that gained technological mastery used investment restrictions very
extensively. Where DFI was allowed to flow unrestricted (e.g. Singapore,
Thailand, Malaysia and Indonesia) technological development has remained
rather shallow. In effect, a strict enforcement of TRIMs for AFRICAJ'I countries
will adversely affect their acquisition of technological capabilities by depriving
them of an effective instrument for promoting technological mastery. However,
the fact that mastery has eluded AFRICAN countries for decades even when the
restrictions were in place in many countries suggests that URA is not to blame,
but the inability or ineffectiveness of AFRICAN governments to exploit the
implied opportunities for technological mastery. The challenge is to find new and
innovative ways of attracting direct foreign investment.

(viii) Trade-Related Intellectual Property Rights (TRIPs)
The rationale for the inclusion of TRIPs in the URA was that a strict enforcement
of intellectual property rights will encourage a freer flow of technology across
national boundaries. However, it would appear that access to markets for trade is
the single most important motivation, rather than the desire to protect technology
in the course of its transfer.
TRIPs provisions completely free patents and other titles "from working
requirements that could impair the exercise of title-holders' rights exclusively on
the basis of exporting the protected goods" Corea (1995) p. 178. Patent holders
are no longer bound to work their patents in the countries where they hold titles.
In fact, in spite of the fact that many AFRICAN countries had mandatory working
requirements in intellectual property legislation, they were never invoked. Yusuf
(1995) reports that data compiled in respect of Kenya, Tanzania and Nigeria
between 1971 and 1990 indicate that only 41 out of over 6000 registered patents
were utilized in the countries of registration. What is worse, none of the 3742
patents registered in the three countries since 1977 was utilized.
There seems to be a consensus among researchers that the TRIPs provisions in the
URA are more intended to: protect and enforce the rights of technology owners
with little attention "to the societal need for diffusion of technology" while freeing
title holders from any obligation to use or licence the rights to local users. It has
also been argued that the new TRIPs provisions and enforcement, tax the budgets
of AFRICAN countries in terms of the institutional and administrative
infrastructure required without any tangible returns in terms of technology
transfer or diffusion.
Several researchers including Adikibi (1988), Wangwe (1991), Corea (1994,
1995) and Yusuf (1994) conclude from their research that: there is no clear link
between technology transfer and strict intellectual property protection; the
AFRICAN countries' historical protection of these rights have been even more
stringent than obtains in some developed countries, but that this had not prompted
the utilization of patents in AFRICA. Corea (1995) also concludes that there is no
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clear link between strict intellectual property protection and the flow of direct
foreign investment (DFT). Macro-economic, technological, political and social
factors seemed more important as determinants of DFT in less developed
countries. He also demonstrated that the utility of strict enforcement of
intellectual property rights depends on the type of intellectual property, the
industry involved; and the nature of competition in the industry.
Research in other parts of the world indicates that much of technology especially
in the dynamic sectors of industry is tacit, cannot be patented or traded and is
protected not by legal provisions but by practice, firm culture or interpersonal
mechanisms. In effect, therefore, TRIPs provisions merely reinforce the strangle
hold of MNCs and other owners of technology on world trade, keeping out
competitors and ensuring the maximization of the benefits of their innovation.
Concentrating on TRIPS provisions as an avenue for technology diffusion to
LDCs seems both misleading, and diversionary. It is generally agreed that less
than 10% of technology and know how required for production of goods and
services can be patented. 90% is tacit, not codified, and is transferable only
through interactive informal processes, and practical training. Progressive firms
maintain their competitive advantage not through legalistic, institutionalized and
formal arrangements but through training and retraining of a competent
workforce, informal sharing of information (with other firms' personnel,
suppliers, users, researchers etc) and efficient learning capabilities. Countries of
AFRICA will do well to re-orient their economies towards a technical culture by
radically increasing the proportion of their population that get technical,
vocational, technological, apprenticeship training; and by raising the content and
quality of such training. This is empirically the basis for efficient learning and
entrepreneurial dynamism.
Another promising avenue for AFRICAN countries to increase technological
development seems to be the emerging patterns of globalization of corporate
R&D by MNCs. Many researchers call attention to the increasing trend for
MNCs to carry out some of their strategic R&D in LDCs. Reddy and Sigurdson
(1994) give several reasons for this trend. Notable among these are: the low cost
of such activities in some LDCs, (India, Pakistan, Brazil, Singapore), in contrast
to the high cost and scarcity of such personnel in developed countries; the
pervasive idle capacity in terms of R&D facilities and personnel in LDCs; and the
need to reallocate high cost resources at home to more sophisticated R&D
activities. They note that over the years, and with globalization, MNCs have
begun to intensify their product development functions for regional markets
especially in high-tech industries such as pharmaceuticals, chemicals,
microelectronics, biotechnology, and new materials, which have become more
science based and research intensive. They also cite considerable literature to
show the many motives of MNCs for globalizing their R&D function which
include: national policy pressures in their host countries, their desire to use their
foreign R&D outfits for monitoring competitive technology, in addition to the
supply and demand factors earlier stated.
The implications of this development may be far more beneficial for AFRICAN
countries than the stringent TRIPs provisions in the URA. First, it provides a
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window of opportunity for AFRICAN countries to rationalize their myriad R&D
institutions that have been poorly funded, and run down as a result of the
economic crises that the countries are going through. Some of the ways of
revitalizing these R&D institutions could include:

• expanding their mandate to include the provision of specialized training to operatives
of firms;

• providing quality control, standards, testing and other services to industry;
• integrating explicit organs within the institutions for the transfer of their technology

to industry and interacting with users for product and process improvements;
• charging them with the development of specific pre-commercial and
• helping innovators to become technical entrepreneurs;
Secondly, it challenges the governments of AFRICAN countries to wake up to the global

realities of today, that countries that fail to be active participants in technological
development building will be left out of global competition and reduced to perpetual
dependants on the benevolence of aid donors. Thirdly, it calls for strategic planning and
choice of niches where the AFRICAN countries, which represent the largest
concentration of the least developed countries of all the continents (33 out of 47
countries) will pursue their competitive advantage. Fourthly, it provides an opportunity
to commercialize the activities of their research institutions and reduce state support for
them while enabling them to participate rather than be spectators in the global technology
game. Since over 90% of technology required for production is tacit and non-proprietary,
the TRlPS provision can be ignored, if AFRICAN can build up their technical capacity
for learning and using technology. The creation of industrial clusters may be more
effective in generating innovation than a reliance on the TRIPS provisions. Lastly, it may
stem the tide of brain drain in many of these countries.
What must African countries do to minimize the impact of URA on technological
development?
We would suggest the following:
1. they must use the subsidy provisions to develop their intermediate, technical,

vocational, and other critical human resources in targeted niches that will enable them
to develop competitive advantage;

2. they must give the highest priority to the development of infrastructure including
access roads. telecommunications. water, electricity, and other social amenities;

3. they will do well to ignore the intellectual property provisions if they do not already
have the required infrastructure in place because they are costly to implement and
police, and they promise far more than they can deliver in terms of increasing the
flow of technology to less developed countries;

4. they must create clusters of small and medium manufacturing enterprises to promote
technological dynamism;

5. they must gear their R&D facilities to accessing the millions of expired patents
available through WIPO, and putting these at the disposal of prospective
entrepreneurs in their countries; and

6. they must seek innovative ways of wooing foreign capital for industrial development
in view of the fact that past restrictive practices are no longer legal.
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