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A, ORGANIZATION AND ATTENDANCE
1, he Semlnar was convened by EDA under a JOint project with the yplted Natlons '

Envu.mnment Programme {UNEP) / Project ECA/UNEPF FP/1002-79-01 (2000)/> The decision

i Uhlch led to the orgenization of the Seminar was taken as a follow-up to decln1on

f )

35(111) of the third session of the Govemlng Council of JNEP in 1975.

2¢ The. Semlnar had been.prepared by survey missions of four consultants to 15 selected
African countries followed by an ECA/UNEP Expert Working Group Meeting on Environmental |
Protectlon Legislation held at ECA.headquartérs in March 19805 This Semlnar will serve
a baslc reference . for inputs on environmeéntal protection leg;slatlon 1nto the Inter—
governmental Reglonal Committee 'on Human Settlements meeting to be held in 1981 at EBA.‘

3., The Seminar for lawyers on Development of Environmental Protection Legislation in the
ECA region was held at the headquarters of the Economlc Comm1331on fort Afrlca from
29 September to 3 October 1980. :

fa Egperts from the followung-Afrlcan ‘sountries participated in the Seminar. Botswana,
Egypt, Ethiopia,.Ghena, the Ivory Coast, Moroccoy Swaziland and- Tunisiae - '

5.“‘ The. following orgenigations of the. United Nations sys stem participated ir the

Seminar: the Fpod:-and Agriculture Organization (FAO), the World Health Organization (WHO),
the United Nations Development Programme (UNDP) and the United Nations Environment '
Programme {UNEP).

£« The following intergovernmental organizations were present as observers: the )
African Regional Orgenization for Standardization (ARSO) and the Organization of Africen
Unity (0AU)e Also present as observers were the following international bodies: the
International Union for the Conservation of Nature and Natural Resources (IucN) and the
International Institute for Envirrnment and Development (IIED)

7. The secretariat wos assisted by consultants from the following institutions: +the
Hinistry of Foreign Affeirs, the United Republic of Cameroon, and the Universities of

Sierra Leone, of Cotonou (Benin), of Ghana (Legon), of Nairobi (Kenya) end of Dar es Salaam
the United Republic of(Tdnzania), : :

8e The Seminar was opened by the Executive Secretary of ECA, MNre Adebayo Adedegl. - In
his opening address, the Executive Secretary recalled the over-all purpose of the Seminar,
namely to make use of environmental law machineries as management tocls for environmental
plamning and control of development. in the continent, Special emphasis was placed on the
development of sectoral environmental legislation dealing with priority areas apprdved
by the heads of State and Jovernment of the Organigzation of African Unity at the firet



E/CN.14/784
E/CNW14/FCU/4/Revel
Page 2

OAU Economic Summit meeting held in Lagos in April 1980, The Lagos Plan of Action had
identified the following areas of ‘concermn: environmental: health, sanitation and the .
provision.of safe drinking water supply; deforestation and soil degradations desertlfloatlon
and drought; marine pollution and conservation of marine resources; environmental aspects

of human settlements planning; mining development, 2ir and water pollution control; and
environmental education and training, legislation and information dissemination. The
Executive Secretary noted that an important,purposelof the Seminar was to contribute
towards the preparation of guidelines on the development of environmental protection
legislation in Africa. Such guidelines should be understood as a set'of principles to be
taken into account in the formulation of environmental legislation and not as' modely, ::’
universal guidelines which, owing to ‘the socio=cultural diversity of the peoples and
governmental priorities, were thought to be inadvisable.

Qe In his address, the representative of the fxecutivée Director of UNEP placed -
environmental law in the context of environmental managements ' Environmental law was
described as & new dimension to national and international law. The representative of
the Executive Director of UNEP noted that the Seminar could,. funds being available,

be the starting point of an important long-term African environmental law Programme o

10e¢ HMre Paul Bamela Engo, Ministry of Foreign Affairs, the United Republic of Cameroon,
.‘was elected Chairman, Mr, Dominique Alherltlbre, from the Food and Agriculture
Organization- (FA0) was elected Rapporteurs - : .

B. AGENDA

11, The provisionsl agendu, as contalned in dooument EEA/ECU/BO/I was’ adopted._

=

)

12, In presentlng the Lgenda, the Chairmen reculled that the main obaectlves of- the
Semlnar weres:

(a) To review existing environmental protection leglslatlon in the African
region; '

(x) To examine the prospects for sectoral environmental legislation;

(c) Po rcontribute towards the preparation of guldellnes on the development of
protectlon legislation in Africa. ‘ :

13« The Chairman algo invited participants to make comments on the consultants' mission
reports, using tRe country reports as an input to the substantive points of the agenda
mentioned above. - -
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Cs  ACCOUNT OF PROCEEDINGS

14+ The meeting had before it document E/CN.14/FCU/2 entitled "Survey and Analysis of
Environmental Protection Legislation in Selected Africen Countries" (summary of consultants
mission reports)y as well as country reports from Botswana, Burundi, Ethiopia, Ghana, the
Ivory Coast, Morocco, Swaziland and Tunisiz. SR

15« The participants introduced amendments and precisions to the survey mentiocned zbove
vhich on the whole wos found satisfactorye The survey will be duly zmended by the
secretariat for future distribution and will serve as background paper to an eventual -
intergovernmental meeting on environmental legislation in Africas

16, In the course of the debate the point wes madg that customary laws and practices
which tended to be considered conducive to the enforcement of environmental legislation
sometimes were also an obstacle to such enforcement.. One participant pointed out that
the survey had correctly emphasized the serious problem of solid wastes and specific
substances disposal, He found, however, that visual and aesthetic pollution had been
somewhat. overlooked .and that.less attention had been paid to the rural environment
compared to the émount of information provided by the survey on urban environmental
matters. He further mentidned that the problems resulting from the massive migration
from rural to urban areas should be solved by adequate plannlng rather than envisaging
coercive measures to prevent- such a phenOmena. -

17. On the basis of the survey, the country reportsy document EVCN.14/EGU/1 "Environmental
Protection Legislation Needs for Africa" and document E/CN.14/BCU/3(a) ~ (g) entitled
"Discussion Leaders Annotated Papers", discussions were held on the following topics:

18, Marine and coastal zone protection. In introducing the topic, the consultant poznteo
out that the item should be of interest to coastal ond land~locked countries alihe. The
emerging law of the sea introduced additional territorial jurisdiction by virtue of the
new concept of the exclusive-reconemic zoney which would increase rights and obligations
for coastal states, and burden still further their limited capacity to respond to
management needs in the areas of natural jurisdiction. There wers also provisions
according rights to the land-locked countries of participation in the exploitation of
living resources in the new zones Thus those countries had a stake in the environmental
quality of the marine and coastal area. The consultant also pointed out that some of the
principles for coastal states management could usefully apply to coastal areas of large
inland waters, like intemational lakes shared by more then one country. Furthermore
land~locked, as well as coastal states, contribute to land-based sources of pollutlon,
the major cause of coastal and marine pollution.
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19, The meeting took note of the work carried out by UNEP and FAO on the legal aspects
of marine pollution in the Gulf of Guinea ond adjacent areas, The work of the UNEP
Group of Experts on. Environmental Legislation was also mentioned although it was found:
that lts current prograume of work on legal aspects of off-shore mining and drilling was
not of paramount importance to the African countries for mere geophysical reasons, The
Barcelona Convention and its protocols dealing with the Protection of the Mediterranean
Sea agoinst pollution were also recalled,

20, Several pafticipants expressed their cmncern.about the negotiation of unbalanced
joint venture contracts with the transnational corporatioms.

2ls One participant emphasized the human settlements problems specific to coastal
zone developments Port towns, he said, were growing fast without adequate planning,
resulting in acute congestion and deficiencies in urban infrastructure, Hinterland
development was being neglected; there was need to develop port towns and their
influence regiens in a comprehensive and integrated manner.

22, Many participants called for regional co-operation, in particular {a) to specify
conditions and modalities for land~locked States to realize rights of access to the
sea, (b) to collsot all necessary data for a complete assessment of the resources,.
(c) %o exchange information on conditions made in joint venture contracts, (d) to
monitor coastal and marine pollution and (e) to arrest contraveners of the law,

23« Natural biological resources legislations After the topic had been introduced by -
the discussion leader, partlclpants engeged in a debate that highlighted the followxng

problems:
(a) Lack of planning requirements in the legislations of different Afrigan..
countries in that . fieldj

(b) A lack of personnel to carry out protectlve functions laid down in various
1egislatlons; and

(2) Ineffectiveness of enforcement generally.
24, Partiéipants considered the need to:

(2) Shift emphasis from the traditional preservationist attitudes towards
harmonious utilization and management of natural biological resources, and more -
specifically, 4o strike a2 balance between utilization on. the one hand and preservation
on the other, so as to ensure rational economic exploitation of such resources for the
development of the continent;
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(v) “Indicate to Governments thatleffeétiveness of enforcement mechanisms in
that seotion would greatly depend on'the extent to which countries in Africa improved
the living conditions of peoples; o o

(¢) Include planning requirements in legislations in that sector, attention
being paid to elaboration of institutional frameworks,. the collection of the necessary
data for the assessment and the conservation of natural biological resources as well
as the review from time to time of the state of these resourcess

25, Whether land tenure patterns were a key jssue or not was a much debated matter,
Several participants were of the opinion that public control of private property for the
purpose of conservation, may well be achieved by developing the notion of the "gocial
obligetions of private property"s ' S :

26, Wildlife legislations "In introducing the topic, the:discussion leader pointed out
that the discussion paper had been prepared with a view ‘to being provocative enough to -
originate a debates The paper did not necessarily represent the final conclusions of
the study that FAC was preparing on the subjects

7. Many participants stressed that conservation and rational use, far from being at .
odds, were two complementary notionse The protection of the.environment;in-geneiél;'

of wildlife resources in particular was perceived as the basis for long=term developments
28 The rational management and protection of wildlife, several participants ééid, were
to be replaced in the broader coritext of land=use planhing; bearing in mind that choices
could not exclusively follow economic criteria when deciding on the allocation of the
land to one use or anothere o A A L

29, It was pointed out that, there again, the bottle—neck was at the enforcement phases
Tnnovative ideas were needed, one of “them being the appointment of experienced local
persons as honorary geme wardenss However, the effectiveness of such a system would
depend on sound training and educations Education and participation were found {to be
key issues in wildlife protections - :

30s One ﬁarticipant mentioned that more attention seemed to have been paid by national
legislation, to commercial, large-scale hunting and. fishing, while individual and private
actions had received less attention, although the latter were as destructive as the
formers Another participant called for stricter regulation of hnting and fishing
techniques such as the use of poiébﬁs or of electric and explosive devices.
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31, Again, regionesl and global co-operation was called fors In that connexion, the
World Conservation Strategy was mentioned, since it was committed %o preserve essémtial ..
ecological processes, preserve genetic resources diversity, and use'the species in such
a way that their survivel was assured.

32, Mineral resources development lexislation. The Seminar noted with encouragement,.
that the Lagos Plan of Action for the implementation of the Monrovia Strategy on the
Fconomic Development of Africa adopted by Heads of State and Government of OAU member
States in April 1980 provided basic guidelines for the future developmenf of mineral and

other natural resources in the Africen regions

33, Among the guidelines were, the fact that Africa's huge resources must be appliéd ‘
principally to meet the needs and purposes of its peoples; Afriqé's almost”tbtal_reli#ﬁcef:’
on the export of raw materials outside the region must change, and instead, those raw
materials be used to suppotrtsthe development of the region so as. to pxgmg;e.a.regipnally
located, self-reliant and self-gustaining' socio~economic develépmeﬁt‘ﬁ%@ﬁép%}*African
countries should accelerate multicountry co-operation at various 1evels;‘iﬁcluding the

pooling of their human and physical resources for the development of %hgfﬂf?ican regione
34 In view of the abovey the Seminar noted that an urgent review of existing legislation
dealing with mirneral resources development in the African countries was_necessary to "
reflect the reqiirements of the Lagos Plan of Action. In.particular,_hgw_legislaﬁion
concerning the following main areas was considered important: o

(a) ‘Modalities for multicountry co—operation in mineral resoﬁr¢e§idévéldpment;’“

(g) The roles of foreign transanational corporations in mihérél résouréés'develdpmen!

_in Africa, and the monitoring of their activities;

'. (g)'iThe roles in minereliresourtes development of,th; 80 per cent or @6?906? the
African population which resifiéd in the rural areasj . e L

(4) The control of environmental nazards in mineral development actiﬁities;>

L (e) Thé migratory labour from some of the independent countries of Africa to the

mines of the RepubliC'éf"South Africas °
35 The:Seminar'émﬁhaSized-thatucontinental co~operation in mineral resources developmer
involving the pooling of local resoirces for the production of goods and services for

the majority of the African peoples, constituied the most important basis for the
improvement cf the African environmente
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36e The Seminar, took note of the active role of ILO and UNEP to improve, through
joint programmes, "Me wor klng env1ronment._ ,

37« One partlclpant polnued out that leglslathn was etlll insufficient concerning the
choice of equipment %o be used in land=~sfrip mining activities. The choice of equipment
might influence future poss"bﬂ‘1f es for reclamation. Although such choices could be
oriented by provisions ‘in the contracts signed between Governments and transnational
corporations, it was thought that such provisions should not, in any case, be a substituis
for sound national 1eg@e1etion; o :

384 Pollutioﬁ control 1eplslat10na The dlsouselon leader made the . following p01nts in
introducing ‘the ‘topic. Proposals for pollution control must in every country be drawn
from an over-all environmental policy. Such a policy should in itself take account of
Africal's fundemental concern, namely, that of rapid development. . In short, in the attempt
to develop, one’ must be careful to do so without ending up with the sorts of environmental

prohlems. Wthh the 1ndustr1allzed world ended up withe  For it was known that cleaning up
the emvxronment mlght be a more expen51ve exercise than prevention,

39, In very'hfoad'ferme'a sysfeh Of sound pollution control should encompass two kinds
of programmings:

(2) Progremming directed at thé proper choice of development techniquess Such
techniques whether borrowed or 1nd1genous should be (i) adaptable to Africa's conditions,
(ii) cledn without being expensive, and (iii) capable of communication to the general
public whlch in the final analys1s was the prime factors in the development process; -

(o) Programmirg directed at the formulation of an integrated management system,
Nanagement approaches might ;nv0¢¢e one or a‘oomblneelon of swo of the following three
opticns:

(i) That ¢oncemned mainly with the definition of minimum standards of conduct
for :hose usosc activities might in any way bear on the environment. That
would mean, for exemple; that before use, industrial technology would have to
be evaluated agalnst quality standards and criteria drawn from an overwall
national environmental policy. Slmllarly, ordlnary human conduct should be
subjected to evaluation and if need be to sanctions in the event of wilful
damage to the environment; '

(ii) That concerned malnly wlth the control of production or performance standards.

N That was the more popular option in Africe and underlay standards legislation
in most countries. Such control being congerned mainly with the emissions,
effluent disposal or of the quality of consumer products usually failed. to
contrel the primary scurce of pollution, namely, the production process itself;
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(iii) That concerned mainly with structural intervention through institutions
empowered t0 prescribe and administer standards drawn from an over-all
national environmental policy. Meny African countries had shied avay

 from structural intervention because it was wnpopular with investors and in =
any case tended to creaté institutions too powerful to be amenable to political
control, - Eventually, however, Africa had no option but to work towards that
last option, e

404 But however sound a policy was on paper, and whichever preogramming option was choascn.
their effectiveness would in the final analysis depend on the degree of commitment whick
the politicians were willing to lend to those efforts., ‘In-most African cowntries that
was what is lacking. ‘ S ' '

41, Duriﬁg the discussion, it was clear that the general view of participants was that .
law should not be concerned with ‘prohibitions shd sanctions for violation thereof per se.
Law.shquld be primarily concerned with facilitation of decision making compatible with '
sound environmental managemente It should embody goals capable of achievement within a
given economic context and should provide for & scheme of incentives in respect of
compliance with those goals,: L '

Among incentives suggested by participants were the following:
~ fax rebates for industries that indicated sensitivity to environmental standards;.

- tax deductions on imports or manufacturing of aﬁti;pollution equipment;

~ other forms of governmental subsidy especially in respect of induéfries willing
to modify existing installations in comformity with environmental standards;

~ encouragement to recycle wastes, since they were a very important source of
investment for industry. o

42s The participants agreed that constant monitoring for pollution both before and
after development activity was important, but that it was unlikely to be_effective unless:

~ honest and comprehensive scientific advice was évailable;

~ industries especially were encouraged to establish monitoring equip@ents within.
them, the operation of suséh equipment to be susbep¢ible to indepepdeni vertificatic

- regional monitoring wnits were established to take care of transnational aspects c
pollution control, S ' :
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43. The perticipants were cautioned however, that political considerations might still
frustrate efficient moniloring programmess : D . e

44, 1t was pointed out that no amount of pollution control could be effective without
- ‘an infrastructure of social welfare policy and legislation. They should take account of
“oultural susceptibilities and should take acdoifity ’in ant interdisciplihary manner, of
_-total environment in which human activities took places

45 The participants also cautioned that although indusﬁyial pollution was becoming a
gerious issue in Africa, it should be understood that industry as such was not yet the
primary source of pollution in Africa.

o~

-d5, It was also mentioned that the carrying capacity of the environment was also to De
perceived as a resource. . Therefore, environmental quality criteria should be imposed

jn conjunction with flexible effluent standards rether than relying on strict, uniform
emission standards.

47¢ Environmentael education legislation, The discussion leader pointed out that there
wae a lack of educational laws specific to environmental education, = However the Seminar
took note of the encouraging initiatives taken throughout Africa on formal education,
including the inclusion of ecology, conservation and environmént~related subjects in .
wiversity programmes, The establishment of = regional institute for an integrated
programme on environment, one participant said, could be another welcome initiative.

4A8. The representative of UNEP recalled the Tbilissi Conference on Eavironmental Education

organized in 1977 by UNEP and UNESCO. He also recalled the efforis mede by the United

, Nations system to promote environmental education in Africa. The Seminar's attention was
~~brought to article XIII of the African Conventicn on the Conservation of Nature and Naturzal
“wResources (1968) uhich urged the contracting parties %o develop'coﬁser#atiqn educational

i programmes and information campaignss The'ra{ificét{dn“bf that convention by all States

of the region would help in promoting those important aspectse

49, ‘Several participants stressed the fact that, although many countries conddcted
education and information programme through ra@io andutelevision_broadéaéts and even
through newspapers, they were generally & most ineffective means of disseminating -
information since these media sources reached only a very small percentage of the
populations It was therefore thought that the increase of public awareness on environmenta
issues, through non~formal education programmes and the imnovative use of existing
institutions and officials, might be a more efficient method, ~The possibility of -
orgenizing information campaigns prior to the drafting or befors the implementation of:
environment-related lows and regulations was mentioned, One participant also referred to
the orgenization in several countries of an environment day or weeks
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504 Several participants emphasized fhe paramount'importanoe of campaigne to eradicate
jlliteracy if environmental education was to becomeé efficient., ‘A number of participante- ..
also mentioned the opportwmity to orgenize programmes in local languages.

Humen settlements, oultural heritage and land use legislation in Africa . T
51, In introducing his paper, the discussion leader highlighted the following points:

(2) The ultimate objectives of all development endeavours was to improve man's
environment and quality of life; - :

() The contemporary African city had not kept pace with the massive urbeniszation; . -
() Africa had had an sge-old and rich heritage of both rural and urban oultures;

(QD Land was a precious endowment and should therefore be put to rational and -
optimum use and it was necessary to have a unified system of land policy, land-use
programme and land use legislation; ' S S -

(g)- Cpmprehénsive land usg‘planning‘was,a pre—=requi ite to the development of land ...
in both urban and rural areass _ o B C S
52s The discussion leader identified the shortcomings of "the land use legislation in
selected countries of Africa and advocateds

(g)' Reviewing épd.updéting_tbe éxis%ing land use legislation;

(2) Incorporating building bye-laws, subdivision regulations, zoning ordinances '
and sanitary codes, etce. into ovep-@il dévelopment plans of urban placese ' -C:'

53, One participant suggested that cadastrel work should be undertaken before land-use
classification and lund-use allocation were decided v.polie There was a general conscensus
that in the development of humen settléments every effort should be made to conserve the
aress and buildings of cwltural significance, historical importance and architectural
merits .

54 It was generally agreed“that several urban develbpment plans had been prepared but -
what was lacking was their implementation, owing to constraints of finance, technical .
menpower and legal support. It was suggested thet the tools for implementation should be
built into the master plan itselfe It was also obsérved that it was adequate to prepare .
structure plans or simplified/outlinejdévelopment plans which were realistic and
financially reliables ' - ' A :
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55« One participmnt'noted that the present phjsical planning and housing endeavours

wers urban-orlented and that the policy should be .rural-biased. Hs advocated a retional
land distribution programme, in addition to o land policy, with a view 4o securing an
equitable dwstrlbutlon pattern. It was the consensus of the Seminar that "neighbourhood
concept’ was not suited to serve as a basis for developmert of residential areas,s Anothcr
participant stressed that there could be no effective land-use policy without a suitahle
land tenure systeme o

56 It was generally agreed that human well-~being should be the basic objective of land-
use plenning and land-use legislation. Several examples of irrational and wasteful uscs
of lend in urban areas necessitating heavy investment of scarce capital resources were
citeds That was attrlbuted to over—emphasis on national prestige, wrong national
priorities and lmp031ng alien ideas and: methods on indigenous communities,

57+ The Seminar wes of the view that 2 new comcent and a more rational approach to site—
and - services schemes and upgrading programmes was neededs It was necessary to ensure
the well-being of the affected commnity through resettlement and rehabilitation.

58. In view of the importence and 2ll pervasive nzture of the following three topics,
the meeting decided to concentrate on those topics separately from the discussion of
specific recommendutlons, the summary of which appears in Part C of this report. The
following points emerged from the discussions.

59« Institutional Ffromeworke Several participants pointed out that many countrles had
felt the need o establish central bodies for environmental :protection. Such bodies.

were either bodies with -executive powers such os agencies;.linistries or departments, or
mainly advisory bodies or institutions concerned with co—ordinaztion matters such as an
environmental protection councils The establishment of new bodies could. it was mentioned,
be an opportunity to rationalize public administration. :

5Cs A number of participants were of the opinion that every caution should be exercised
prior to proposing the establishment of new bodies, especially when thiking about the
cereation of central environmental protection orgonisms with executive powerse, The
impcriant thing was that environmental aspects be duly taken into consideration by all
sectoral institutions concerned. In any case, better use of existing bodies should be
sought before considering the establishment of new ones or the adoption of new legislative
texts, ’ ) )

61, Several participonts mentioned that the institutional fremework might have to be |
extended to the regional level, many environmental problems, knowing no political boundari
It was also mentioned that a certain degree of decentralization might be necessary,
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57:  pogiglotive vrocers and the role of laws One participan’ recalled what had becn

said earlier about the interrelationship betwoen customary'pfactices and the gnforoement
of sound environmental protection legislation. Another particiﬁant stressed the importamc:
of making a detailed inventory of existing traditional rules as well ag of legislative

and regulatory provisions in force, . in-order to make an inwdepth analysis of the legal
tocls svailable o each country concernad,

63. Several participants emphasized the need for extensive complisnce with the law
(the concept of 1égalits), pointing out that Governments and public officials were rot
always 2biding by laws and regulations they had themselves formulated,

64 Environmental impact anclysise The meeting pointed out that it was neéessary to
draw a line between two different, although connected, aspects, First, it envisaged the ::,
concept of environmental impact assessment, initial evaluation made of the possible

effects that a proposed project on activity os well as its alternatives might have on

the environment. Secondly, it involved the precise techniques such as Sampling,,=
establishment of standards, definition of criteric to measure and control environmental
impacts On:the latter aspect, the meeting heard a short presentation of the activities
carried out by the African Regional Orgenization for Standardization (ARSO) and of its
capacity, as well as UNEP's to answer raquests for assistance made to them by the African
Governments concerned.

65.‘ The meeting considered and reformulated for adoption the specific recommendations i
submitted by the secretariat in the background document E/CHN.14/ECU/2, '

Da RECOMMENDATIONS A:D GUIDELILES

66, (é) Institutional frameworke Many African countries now had some machinery to N i:’
deal with environmental matters, either at the national or at the local level, However. ‘
there was still a need far strengthening or for establishing institutions for: '

(i) The sound assessment of natural and human resources;
(ii) The formulation, planning promotien, implementation, co-ordination and
monitoring of environmental policies;
(iii} The review and evaluation of the effects of such poiicies;
Governments should inéorporcte environmental provisions and policies into their developme"
planning. It was therefore recommended that countries should identify existing environ-

mental institutions, strengthen them, or where absent, esteblish an appropriate
institutional framework. R o ' :

It was also recommended that African Govermments should support the existihg Intergovern-
mental Regiocnal Committee for Human Settlements to enable it to fulfil the above
recommendations at the regional level, whenever necessary.
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(b) Legislative Erocess and role of law,

(1)

(i1)

)

-(giif

(iv)

e

- (i)

(11)

(i11)

The observoble trends were that existing laws were rule-oriented and

a8 as result, in spite of their existence, abuses on the env1ronment

were common, It was recommended that env1ronmenta1 leglslatlon, in order
to be comprehensive and effectlve, mst be management-orlented,

Environmental legislation should be. designed to: .
ae Facilitate compliance with environmental maﬁégemenf‘staﬂdérdsfi

be Harmonize national rules to conform with regional standards and
criteria for environmental quality control;

Gy Promote and increase publlc awareness of the need for sound
conservations : :

Tt was further recommended that the laj and lawyers should be considered
as an integral part of the process of formulatlng and developing polioles

- for the environment and should be involved in every stage of the process;

The process of developing environmental legislation must be based on
scientific principles, such as problem iden* Li fication end data collection.
followed by development of policy options for the decision makers to
formulate the law and its. enforcement methods

() Egvi;ggmental.imggct‘analxsisz

Africen Governments should establ:sh adequate prooedures to carry out an
effective assessment of propesed development activities likely to have
31gn1flcant impact on theﬁenvrronment,

“As apmerequisxtefbr oonduotlng that exercisey performanoe btandards

relovent to the African environment should be set up, based or an
adequate scientific and technological data bases In that connexion
appropriate institutions such as natlonal standards boards and’ naflonal
research councils should be established in each country to determine
environmental standards and criteria as a basis for decision making;

It was noted that only 21 African countries were now members of the
African Regional Orgenization for Standardization (ARSO) and it was
recommenided that 211 States members ‘of ECA and OAU should become members
of ARSO in order 40 achieve harmonization of national stendards in the
Tregion.
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(4) Environmental education and traiming. ... ... ..

PSR

Governments should give greaféf’promiﬁence to.promoting formal and non=formal
educational activities with o view to credting and ‘enhancing public awareness of the
need to manags the environment rationally, and 'to disseminating information on environ— -
mental matters, o E s

In that regard, it was recommended that African Governments bear in mind article XIIi'
of the African Convention on the Conservation of Nature and Natural Resources (1968) and
seriously consider ways and means of implementing this provision, ‘including formalation cf
legislation to that effect, at both national and local levels.

() Land use a L - o

Legislation for comprehensive land use: planning in Africa was generally directed
towards development in urban areas, to the neglect of the rural areas. Although opportun’
existed in some African countries, during public discussion on land use planning, to0 infus
' environmental considerations into development projects, yet existing legislation must be
improved to make adequate provision for the protection of the land from mismanagement®
during exploitation of naturail resources ‘or for its rehabilitation after exploitatione

(£) Forest conservafion

African CGovernments were urged to up~date forestry laws and regulations to cater
for the raticnal management of forest products and habitats. . They should also provide
for the regulation of forest related trade, and for the eradication of practices such
as wildlife destruction, forest depletion, timber. smuggling end widespread dg@qrestation
arising from firewood and charcoal production through policies %o cater for alternate
sources of fuel and building materiéls;7- o S Y ::,

The law enforcement sector should be ‘strengthened by increasing the manpower to
police forest reserves, by instituting training prozrommes on conservation, and by
adopting measures to combat violation of -.conservation laws and regulationge

. Fur%hermore, forest conservation policies must’ ensure a meaningful life for the
inhabitents of forest arease S SRR : '
(g) Wildlife

African Governments should ‘progressively develop their wildlife cqnsq;vation
legislation to cope with poaching and the trade in live-wildlife and products derived
therefrom, tc ensure rational management and habitay protectione
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Governments were recuested to ratify the Intemational Convention on Trade in
Endangered and Threatened Species (1973) and other relevant cunventions and protocols.

Law enforcement for wlldllfe conservation should be strengtheneda Governments

~ could use the revemues derived from hunting licences and from taxes on the development

*a

'(")‘

of hotels, sight-seeing tours, scientific statlons in national parks and game reserves
for the lmplementatlon of the laws,

(h) Protected areas

African countries were urged to enlarge or to set up ia the framework of land use
plenning certain terrestrial and marine areas to protect representative ecosystems.

K

(1) Coastal gone and marine resources management

There were gaps in the legislation for the protection of coastal ereas in Africa
concerning in particular tidal swamps, and the continental shelf, from shore~based
industrial activities causing marine pollution., In view of the fact that African
Covernments under the Convention.of the Law of the Sea’ would be entitled to create a

new Bxclusive Economic Zone (EEZ) and the necessity for the effective policing of the

zone to prevent marine pollution arising from oil and other dangerous chemicals dumped
from ships, African Governments were urged to promote regional co~operation and, for
those which had not yet done so, were urged to ratify the relevant intermatisnal
conventions and protocols. They should also. develop the appropriate national legislation
and machineries to protect coastal areas from marine pollution in order %o combat, for
example emergency oil spills and to prevent depletion of fisheries, Land—locked countrie:
in Africa with navigable lakes should also enact similar legislation to protect wetlands
and natural resources in them, in agreement with other riparian Stotes.

(i) Minerals development

Host African countries whose economies were based on the mining of minerals as well
as on the exploitation of oil and gas had adequate legislation %o protect workers' healih
in the disposal of mining site wastes (overburden and refuse) and mineral extraoction
wastes (polluted water and tailings). However, legislation for the restoration of mined-
out sites was generally lacking or inadequate, Legislation to rehabilitate the land must
be enacted to take care of the restoration of the top soil after levelling of the site,
removal of toxic metals not mined but accumulated in the tailings which can be absorbed
by crops grown on the site, and revegetation of areas to restore their original zesthetic
quelity and economic usefulness,

R R AR CRTE S i e MR R
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(k) Weter cuslity

African countries which already had water resources management legislation, were

urged to see to its enforcement in order to prevent water wastage and urban, agricultural .
and industrial pollution. . '

-t

Those countries which did no% have such legislation were urged-to endeavour 1o
formulate, within reasonable time limits, a regulation appropriate for their needs

conducive to the conservation of their water resources and to the aitainment of the mort
favourable quality criteric.

Uater legislation mist emphasize in particulér, quality control of so0lid and liquid f:,
effluents, in conformity to international criteria accepted by WHO.

(1) Air guality

In view of the steady increase in air pollution in African countries, due to certain
agricultural and industrial activities, and to the growth of motor and air traffic,
governmen®s should urgently formulate appropriate legislations 4o control noxious
emissions which poisoned the air, kill the vegetation, caused the landscape to deteriorat.
and, more generally, harmfully affected the quality of life and human health.

(m) Solid westes and other specific substances'

The majority of African countries required legislation for the regulation of all
solid wastes and liquid effluents from factories. At present, they were discharged into
rivers and streams, causing sarious pollution, especially from agro—based'in&ustries.
There was also a great need for 1egisla.tion: to regulate the use of pesticides,- inecticidec
fertilizers, toxic metals and orgenic compounds and radioactive materials. In the few
countries where such legislation existed, it should deal not only with the safety and
health of the people, but also with regulating environmental quality.

(n) Neise

Although some African countries had legislation to regulate traffic noise from
vehicles, there was no control of noise from other sources such as industrial machinery
in factories, drilling at road works and at other construction sites. There was need for
legislation to regulate noise levels on a scientific basis for the protection of the
health of the workers and the general public, '

(o) Cultural egyiropmente As only a few African countries had legislation for the
preservetion of historical sites, ancient monuments and relics, and entiquities, there
wvas an urgent need for African countries to legislate for the preservation, restoration,
reconstruction and registration of those items and historical buildings. Also,
archeological excavations should be controlled by licences, and all artifacts found and
registered by law.
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(2) Bopwlation and urban developrento Most African countries had legislation on
town and country planning to regulate urban developmert and prevent slums and shantytowns,
but they seemed to have been ineffective, GCovernments should therefore strengthen ory, if

necessary, modify existing laws,

Legislation to promote rural development was generally lacking; hence, Governments
should promote integrated rural developnsnt as incentives o preven’ the migration of
the rural populaticn to urben arsas, Alco, workers in Africa should be protected by
law under a social security scheme; not only in the case of disability reculting from
accidents at work, but for old age berefits and ponsions.

(@) Fovd aad drug quality. Meny African cocuniries already had legislation to
control food or drug quality or bothe Facilities ware generally lacking for analytical
laboratories and bureaux of siandards. and on monitoring of imporied and locally
manufactured food and drugss Thers was the necd for Africtan (- crmmemts to lesislate
for "~ ea'oblishmunt of new, or sirzagiheriug of caisting national bureaux or boards
of standards and analytical lal.ra*orics. the tralaning of +h2 required manpower and the
provision of adzquate laboraicry emuioment end wort facilitisg,

203 % o, oS AR o





