
£CA - CEA

Economic Commission for Africa

Commission economique pour l'Afrique

ECA/ACW/MR/BOT/99/ /

N REPORT TO BOTSWANA:

PREPARATION OF TBE NATIONAl, REPORT FOR THE COMMITTEE

ON THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN

(C£DAW)

Gaboroime* 24 Mav (o 4 June

By SouadB. Abdennebi

Regional Advisor

Promotion of women's Human and Legal Rights

African Center for Women



Report on the preparation of the Botswana initial report for the Committee on the

Elimination of Discrimination against Women ( CEDAW)

Background

A mission was undertaken on the invitation of the Department of Women's Affairs of the

Ministry of Labor and Home Affairs, from 26 May to 3 June 1999 in order to assist Botswana to

write an initial report on the implementation of the Convention of the Elimination of all forms of

Discrimination against Women

In accordance with article 18 of the Convention, each State party to the Convention

undertakes to submit a report on the legislative, judicial, administrative or other actions

undertaken by the State in order to comply with the provisions of the Convention and on the

progress made in that respect within one year after the entry into force of the Convention for the

reporting state, and thereafter at least every four years and further whenever the CEDAW

Committee so requests. Botswana ratified the Convention on 13 August 1996. According to

article 18 of the Convention, the first country report should be submitted on 12 September 1997

and Botswana is two years overdue.

Preparing an initial report requires significant inputs and technical expertise. National

legislation, administrative rules and procedures and practices must be reviewed and assessed in

accordance with the provisions of the Convention. Therefore the national report will be

developed in phases to allow for full involvement of ministerial departments, civil society and

private sector. The report will have to be developed in phases and the attached Plan of action

shows the different phases through which it will be developed.

*Phase one (from 26 May to 3 June 1999) of the process focused on skills development and

capacity building of Committee members involved in the report writing, surveying available

documents, discussion of the outline and content of the draft.

*Phase two (7 to 24 June) will focus on collection of documents and data, literature review and

developing the draft document by Committee members.

*Phase three (25 June to 15 July 1999) the Department of women's Affairs will finalize the

major draft document.



*Phase Four (from 16 to end July) The Department of Women's Affairs will submit final draft

to other stakeholders, public and private sector, trade unions NGOs... and organize a National

Workshop to review the document

* Phase five The final draft will be completed in August and transmitted to the Ministry of

Foreign Affairs.

Tasks accomplished

Working sessions were organized with the members of the working Committee to discuss

the structure and the content of the report:

Plenary meetings with the Committee on 26, 27 May and 1st June 1999. The matters

examined were the Convention on the Elimination of all Forms of Discrimination against

Women, and its mechanism of control, the CEDAW guidelines for the preparation of the national

report, distribution of tasks and the reporting agenda.

Clarification sessions with Committee members from 28 May to 3 June 1999. The

sessions focused on the following issues:

Content of each chapter of the report

General recommendations of the CEDAW Committee

- Relationship between the articles of the Convention

- Methodology of work of each subgroup

- NGOs' contribution in the writing process.

(See paper elaborated by the Regional Advisor on monitoring the Convention on the Elimination

of all Forms of Discrimination against Women attached).

Follow up action

During the first phase, the major task related to capacity building of the Working

Committee's members was achieved.

One of the major anticipation of this mission is that the regional Advisor of ECA would

provide guidance on the methodology for the reporting process. The following Action Plan has

been agreed upon by the Department of Women's Affairs, the Committee's members and the

regional Advisor.



The next step will be to collect documents, data, and statistics, to write the draft of each

chapter, to harmonize the whole document and to agree on the major content. This will be done

through discussion between the members of each subgroup and the entire Committee,

correspondence between Committee's members, the Coordinator of the report and the Regional

Advisor.

The final document will go through a review by other stakeholders (public and private

sectors, civil society, NGOs...) and a National Consultation will be organized to this effect.

The views will be integrated and the final document will be ready for transmission to the

Ministry of Foreign Affairs by the first week of August.

In order to organize the National consultation, the Coordinator of the Report and the

Regional Advisor will exchange views by correspondence and will work together for a period of

one week in July, in Gaborone.

The final step of advisory services will focus on how to present a State Party report to the

Committee. The date will be determined later with the Department of Women's Affairs.



Action Plan for developing the national report for CEDAW

The following agenda describes processes, outputs and deadlines of writing the first

Botswana report to CEDAW

Assignment

capacity building of

Committee members

involved in report writing

Collect of documents and

data

Review background

documents.

Write the first draft chapter

attributed to each subgroup

Review the first draft,

Discuss and resolve

difficulties and obstacles

encountered

Submit second drafts

Chapters to the Department

of Women's Affairs

Harmonize the entire report

Review draft

Process

Plenary and working
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meetings of subgroups,
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Committee
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Draft Report

Final draft of the report

Date
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1999
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18 June 1999

25 June 1999
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1999
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Annex I

Monitoring the Convention on the Elimination of all forms of Discrimination against

Women

By SouadB. Abdennebi

Regional Advisor

Promotion ofwomen's Human and Legal Rights

Economic Commissionfor Africa

A bdennebi@un. org

Presentation of the Convention

The principle of equal rights of men and women is affirmed in the charter of the United

Nations (promulgated in 1946), as well as in the Universal Declaration on Human Rights, which

dates from 1948). This principle has since been reaffirmed in other international instruments.



Despite the abundance of instruments, however, discrimination against women remains an

enduring and widespread reality. Consequently, it was deemed necessary to establish a distinct

instrument for women - the Convention on the Elimination of All Forms of Discrimination

against Women (CEDAW).

The Convention was adopted by the General Assembly in 1979. It entered into force in

1981 following ratification by 20 States. As of December, 163 countries have deposited

instruments of ratification or accession with the Secretary-general. (All African countries have

ratified the Convention excepted: Mauritania, Niger, Sao-tome, Somalia, Sudan, and Swaziland.

Botswana ratified the Convention on 13 August 1996).

The Convention extends and unifies previous instruments concerned with equal rights of

men and women. It came three decades after the Universal Declaration on Human Rights (1948)

and was the culmination of painstaking preparations at the level of the Commission on the Status

of Women, various working groups, and the General Assembly.

It was hailed as the first international instrument to actualize the commitment of the

international community to the principles of equal rights of men and women and of the

inadmissibility of discrimination based on sex.

The states obligation to guarantee rights to women calls for measures which are

substantivelv different from those needed to guarantee the same rights to men. Policies that are

strictly gender-neutral often fail to protect girls and women from the kinds of discrimination that

threaten their autonomy, their security, even their lives.

By elaborating the meaning and scope of discrimination against women, CEDAW

provided a vital tool to advocates on human rights for women

The first of its thirty articles defines the term "discrimination against women"; in the

following articles, the Convention prescribes the steps to be taken towards enabling women of all

nations to exercise their rights in all fields, including education, employment, health, political

affairs, marriage, family relations and matters of legal equality of men and women.

It is emphasized in the Convention that discrimination hampers economic growth and

prosperity, and States parties are urged to take appropriate steps towards modifying the

orientations and patterns of socio-cultural behavior in the gender context in order to eliminate

traditional prejudices.



In addition, the Convention combines de jure and de facto equality, and emphasizes the

need to take special provisional measures towards the attainment of that objective.

The CEDAW Convention obliges States, which ratify the Convention to take all

appropriate measures to eliminate discrimination against women by any person, organization or

enterprise. This provision is a major achievement, because international human rights treaties are

usually limited to the conduct of the state or its agencies, adhering to the international legal

principle of state responsibility. This principle makes a State legally accountable only for those

breaches of international obligations that are attributable or imputable directly to the State. In

this legal context, only a state or its agents can commit a human rights violation.

Most violations of women's rights occur in other, more private spheres of life and by

private individuals. While these acts aren't directly attributable to the state, states may and often

do actively maintain a cultural, social or legal system that tolerate these violations or fails to take

positive measures to prevent them.

The normative framework created by CEDAW was reinforced recently by the United

Nations Declaration against Violence against Women and the optional Protocol to the CEDAW

Convention.

The first Declaration represent a moral commitment on the part of member states to

introduce a number of immediate and progressive measures to address gender based violence

against women

The last Protocol adopted on March 1999 will now be submitted to the General Assembly

through the Economic and Social Council, for adoption and opening for signature and ratification

or accession.

The optional protocol will enter into force once ten States parties to the CEDAW

Convention have become party to it. The Protocol contains two procedures:

* A communication procedure allowing individual women or groups of women to submit

claims of violations rights protected under the Convention to the Committee on the

elimination of discrimination against Women.

* The Protocol also creates an inquiry procedure enabling the committee to initiate inquiries

into situations of grave or systematic violations of women's rights. The protocol included an

"op-out clause" allowing States upon ratification or accession to declare that they do not

accept the inquiry procedure.



The Protocol explicitly provides that no reservations may be entered to its terms.

IMPLEMENTATION OF THE CONVENTION BY STATES Parties

Like any human rights convention, the Convention on the Elimination of All Forms of

Discrimination against Women cannot exist exclusively at an international level. Its provisions

have to be applied by States parties which are expected to report regularly to an international

follow-up mechanism, established by the Convention itself, on the performance of their

obligations.

The Committee on the elimination of discrimination against women

The Committee on the Elimination of All Forms of Discrimination against Women

(CEDAW) is established under Article 17 of the Convention, for the purpose of monitoring the

implementation of the arrangements contained in the Convention. The principal function of any

human rights monitoring body, including CEDAW, is to review reports on progress and

obstacles in implementing the substantives articles of the instruments or treaty and to prepare

reports and recommendations resulting from those reviews

As stipulated in the Convention, the Committee consists of 23 experts elected by the

ratifying counties from a list of persons of high moral standing and competence in the field

covered by the Convention, and nominated by States parties. In the election of members of the

Committee, consideration is given to the principle of equitable geographical representation and

to the representation of the different forms of civilization as well as the principal legal systems.

They are elected for a term of four years and, though nominated by their respective

governments, serve in their personal capacity and not as delegates or representatives of their

countries of origin. Among the 23 experts in the current Committee, six are African.

The committee differs from other United Nations treaty bodies in two respects. First of ail

its members are women. Second, whereas most UN human rights treaty bodies are

predominantly made up of lawyers and judges, the CEDAW Committee draws its members from

a wide variety of disciplines, economists, diplomats and sociologist.

The Committee considers the reports, which States parties are, in the terms of article 18 of

the Convention, expected to submit to the Secretary-General of the United Nations.



The report covers the legislative, judicial, administrative or other measures, which the States

parties have adopted to give effect to the provisions of the Convention, as well as the progress

made in this regard:

a) Within one year after the entry into force for the State concerned, and

b) Thereafter at least four years and further whenever the Committee so requests.

As of June 1988, 25 States parties to the Convention were over five years overdue in

submitting their initial reports. Other States parties reports have been outstanding for less than

five years. Reports which are submitted sometimes fall short of the standards and expectations of

the CEDAW Committee.

Guidelines for country reports

The Committee has adopted guidelines to help States prepare these reports. The guide line

are to ensure that the reports are presented in a uniform manner so that the Committee and the

States Parties can obtain complete picture of the implementation of the convention and the

progress made therein.

The last guide dated from 26 July 1996. On according to this guideline, the initial report is

intended to be a detailed and comprehensive description of the position of women in that country

at the time of submission. It is meant to provide a benchmark against which subsequent progress

can be measured.

Second and subsequent national reports are intended to update the previous report,

detailing significant developments that have occurred over the last four years, noting key trends,

and identifying obstacles to the full achievement of the Convention.

A. The form and content of initial reports

The report should be in two parts:

In the first part: the general political, social and economic conditions, and the general

background information relevant to the situation ofwomen and the implementation of the

Convention should be described in order to obtain a full picture of legal institutions and practical

measures.

10



Part two of the report should provide specific information in relation to each provision of the

Convention, in particular:

a) The constitutional, legislative and administrative provisions or other measures in

force. Sociai measures designed to facilitate the implementation of legal provisions,

as well as practical steps taken to rectify discriminatory situations, should be reported.

The mere listing of existing law and legal instrument was considered insufficient.

Information was needed rather on how they were implemented, or on the absence of

certain instruments.

As far as possible, States should provide statistics desegregated by sex in all areas

covered by the Convention and the general recommendations of the Committee.

b) The developments that have taken place and the programs and institutions that have

been established since the entry into force of the Convention.

c) Any other information on progress made in the fulfillment of each right.

d) The de facto position as distinct from the de jure position.

e) Any restrictions or limitations even of a temporary nature, imposed by law, practice or

tradition, or in any other manner on the enjoyment of each right. The reports should

reveal obstacles to the participation of women on an equal basis with men in the political,

social, economic and cultural life of their countries and give information on types and

frequency of cases of non compliance with the principle of equal rights.

f) The situation of non governmental organization and other women's associations and their

participants in the elaboration and the implementation of plans and programs of the

public authorities

The guideline specify also that State party is invited to submit copies of the principal

legislative, judicial, administrative and others texts referred to in the report so that they can be

made available to the Committee. But the Committee recommended that for reasons of expense

those texts will not normally be reproduced for general distribution with the report except when

the reporting State specifically so requests. It is desirable, when a text is not actually quoted in or

annexed to the report should contain sufficient information to be understood without reference to

that text.
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In addition to the reporting on each provision of the Convention, according to paragraph

323 of the Beijing Declaration and platform for action adopted at the fourth World Conference

on Women in September 1995, it is required of the State party to include information on

measures taken to implement the Platform for action in order to facilitate the work of the

Committee in monitoring effectively women's ability to enjoy the rights guaranteed by the

Convention.

The reports and the supplementary documentation should be submitted in one of the

working languages of the Committee (Arabic, Chinese, English, French, Russian or Spanish) in

as concise a form as possible.

The review process

The Committee in the presence of a representative of the reporting country, who may

make a supplementary presentation, considers initial reports. Individual members are free to ask

for clarification or elaboration of any issue related to the report, the presentation or to CEDAW'S

goals. Typically the country representative returns a day or so later to respond to those questions,

answers or supporting materials are presented in writing.

The reporting process is public. The specialized agencies of the UN are entitled to

representation, and the Committee may invite these agencies to submit reports for its

consideration.

In addition the Committee receives information informally from non-governmental

organizations (at its sixteenth session, in January 1997, the Committee decided that from its

seventeenth session the United Nations Secretariat would be invited to facilitate informal

meetings where NGOs could offer country-specific information on the States parties to be

reviewed by the Committee).

During the review process, the Committee's questions to country representative covered

such issues as women's economic position, the impact of structural adjustment policies,

maternity leave, measures taken to allow women to combine child bearing with employment,

violence against women, harmful traditional practices, duality between modern law and

customary law, position ofwomen in the context of armed conflict. Following the exchange with

representative of states the Committee expert prepare concluding comments which are

incorporated in the report of the session.

Constructive Dialogue
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The Committee's review of national report is not intended to be an adversarial process.

Every effort is made to develop a constructive dialogue between the country and the Committee

in an atmosphere that promote a free exchange of ideas, information and suggestions. In that

spirit, the committee, never formally pronounces a state to be in violation of the Convention.

In their national reports, the Committee encourages states to set out the positive steps they

have taken toward eliminating discrimination against women, acknowledging frankly any

problem areas or obstacles to change. The committee is interested in the actual position of

women in their societies, not measures that exist on paper to provide for legal and formal

equality. The Committee's view is that women's actual position is best measured quantitatively,

as well qualitatively, and therefore encourages the submission of statistical information.

General Recommendations

Article 21 of the Convention authorizes the Committee to issue suggestions and General

Recommendations on implementing CEDAW's provisions, based on its examination of the

reports and information received from States parties.

The general Recommendations issued by the Committee to date have not addressed

individual states. They have apprised all states parties of specific steps that may be taken to fulfil

their obligation under the Convention. These General Recommendations represent a major

vehicle for the Committee to contribute to the understanding of the normative content of the

rights contained in ihe Convention.

The committee has used the vehicle of a general recommendation to address a major area of

concern not directly addressed in the Convention, that is, violence against women (General

recommendationl9). This recommendation contains a detailed analysis of the phenomenon and

persistence of violence against women and suggestions for States Parties as to methods of its

eradication and remedies which should be available to women who are victims of violence.

Summary of main provisions of the CEDAW Convention

Article 1: defines discrimination against women. Discrimination against women includes any

distinction, exclusion or restriction made on the basis of sex that affects women's enjoyment of

political, economic, social, cultural, civil or any other rights, irrespective of marital status, on an

equal basis with men.
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Article 2: obliges states to take concrete steps to eliminate discrimination against women. States

that ratify CEDAW are obliged not only to condemn all forms of discrimination against women,

but also to implement various measures towards its elimination.

Policy measures to be undertaken to eliminate discrimination:

• embody the principle of equality in national constitutions, codes or other iaws, and ensure its

practical realization

• establish institutions to protect against discrimination

• ensure that public authorities and institutions refrain from discrimination

• abolish all existing laws, customs and regulations that discriminate against women

Article 3: obliges states to take all appropriate measures to eliminate discrimination against

women by any person, organization or enterprise.

This provision makes CEDAW unique, because international human rights treaties are usually

limited to the conduct of the State or its agencies.

Article 4: allows for temporary affirmative action measures to achieve equality:

• temporary special measures may be adopted and must be discontinued when equality is

achieved

• special measures to protect maternity are not considered discriminatory

• practices based on the inferiority or superiority of either sex shall be eliminated

Article 5: calls states to eliminate sex role stereotyping. The Convention recognizes the influence

of culture and tradition in restricting sex-role stereotypes and notions of the inferiority of either

sex and call States to take appropriate measures to eliminate sex role stereotyping and practices

that stem from a concept of the inferiority or superiority of one sex over the other.

Family education shall teach that men and women share a common responsibility in the raising

of children.

Article 6: relates to the sexual abuse of women and requires states to suppress all forms of traffic

in women and exploitation of prostitution. General recommendation on violence against women

and seneral recommendation on aids is of relevance under this article.

Article 7: addresses discrimination in political and public life.
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Women must be entitled to vote, to be eligible for election, to participate in the formulation of

government policy and to hold office at all levels of government on an equal basis with men and

to participate in non-governmental organizations.

Article 8: calls States to give women equal opportunity to represent their country at the

international level and to participate in international organizations

Article 9: addresses the rights ofwomen and their children in relation to nationality.

Article 10: requires States to eliminate discrimination in education. The requirement of article 10

falls into two large categories: on the one hand, states are required to ensure equality of access to

the same type of education and on the other they are required to implement policies aimed at

changes in socio-cultural patterns through education in order to improve the status of women.

Article 11: recognizes the right to work as a human right.

- Women are be ensured equal rights with men in employment

- Free choice of profession, employment and training

- Equal remuneration, and benefits, including equal treatment as to work of equal value

Social security

- Occupational health and safety protection

- Prohibition of dismissal on the basis of pregnancy or marital status

maternity leave

- Provision of social services encouraged, including childcare

- Special protection against harmful work during pregnancy.

Article 12: calls States to ensure equal access to health care services and appropriate pregnancy

services.

Article 13: requires States to eliminate discrimination against women in areas of economic life.

Women are to be granted the same rights as men to family benefits, bank loans, and other forms

of family credit and women are to have the same rights as men to participate in recreational

activities, sports and all aspect of cultural life.

Article 14: addresses in particular, discrimination against rural women. States undertake to

eliminate discrimination against women in rural areas so that they may participate and benefit

from rural development equally with men. Specifically rural women are ensured the equal right

to participate in development planning, to have access to health care facilities, to benefit from
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social security programmes, to obtain formal and non-formal education ant training, to organize

self-help groups and co-operatives in addition to participating in community activities.

Rural women are ensured equal rights to adequate living conditions, including housing,

sanitation, electricity, water supply, transportation, and communications.

Article 15: calls States parties to accord to women equality with men before the law in civil

matters and to ensure them freedom of movement and the right to choose their residence and

domicile on equal basis with men.

Article 16: requires States to ensure equality in marriage and family relations.

- equal rights and responsibilities with men in marriage and family relations

- the right to freely enter into marriage and choose a spouse

- equality during marriage and at its dissolution

- the right to choose freely the number and spacing of children

- equal rights to guardianship and adoption of children

- the same personal rights as husband; right to choose family name, profession, or occupation

- equal rights and responsibilities regarding ownership, management and disposition of

property

- A minimum age and registration of marriage.

Articles 17-22: detail the establishment and function of the Committee on the elimination of

discrimination against women (CEDAW).

Articles 23-30: detail the administration of the Convention

Structure and content of the report

(proposal)

Introduction

-Presentation of the reporting process

Summary of the report
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Part one

- General information on Botswana (demographic, social, political developments, economic

environment, judicial system).

- General information on the situation ofwomen

- Ratification and implementation of the Convention

- Implementation of the recommendations of the Beijing Plate-form.

- Remaining issues and obstacles

Part two

Articles 1- 2- 3- 4- 5.

Article l:Definition of Discrimination against Women

Compliance ofBotswana Constitution with Article 1 of the Convention

Article 2:Legal and Administrative measures undertaken to eliminate discrimination

(Extract from CEDAW/ C/l994/7. 6 December 1993)

"Article 2 requires States parties to pursue without delay a policy of non-discrimination

a) The principle of equality in national constitution:

National laws which interpret the constitutional principle of equality;

The direct application of the Convention as national law before the Courts;

Ratification/accessions to international conventions aiming at elimination of

discrimination against women;

Restrictions in law to the principle of equality;

Exclusion ofwomen from the protection by national laws (e.g.,

domestic workers);
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b) Legislative and other measures that prohibit discrimination against women:

Sanctions against violation of the right to equality and against

discriminatory acts;

Authorities responsible for enforcing sanctions, judicial remedies

(Court decisions), administrative procedures (public prosecutor),

arbitrative commission of trade unions,

Cases invoking the constitutional principles of equality;

c) Legal protection of the rights ofwomen through tribunals:

Appointment of family judges;

Redress of women covered by personal laws

Cases of sex discrimination filed;

Grievance machinery to assist women;

© Procedure laid down for ensuring that public authorities and institutions refrain

from discriminatory acts:

Remedies against discriminatory acts of public authorities;

d) Disciplinary, arbitrary and penal sanctions against discriminator}' acts of persons,

non-governmental organizations or private enterprises:

Data on sanctions;

f) Law reforms carried out to modify or abolish existing laws and adopt new laws:

Education and information campaigns on the rights of women."

Article 3: Measures undertaken to ensure Elimination of violence against women

*The general recommendation No. 19 notes the close connection between discrimination,

violence and violations of human rights and fundamental freedoms, stating that no woman is free

or enjoys human rights when violence against women is tolerated by her country, community,

employer or family. Such toleration is the ultimate form of discrimination because the physical

integrity of women is thus always at risk. At the same time, CEDAW indicated that eliminating
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discrimination against women is the vital step in eliminating violence against women and asked

States Parties to report to CEDAW on all forms of gender based violence, including all available

data on the incidence and effects of violence in their reports and the legal, preventive and

protective measures they have taken to overcome gender based violence. They should also report

on the effectiveness of such measures.

Article 4: Temporary measures adopted to accelerate equality between men and

women

*The report should provide information on affirmative action or positive discrimination adopted

until the objective of equality has been achieved.

In any event, special measures aimed at he protection of maternity will not be regarded as

discriminatory.

Article 5: Sex roles and Stereotyping

Article 5 recognizes the impact of culture and behavior patterns on women's enjoyment of
equality and non-discrimination and requires States parties to identify the types of behavior that

are in need of modification, and the means by which this can be accomplished.

*The national report should establish what measures the State Party has taken, or propose to

take, to modify social and cultural patterns of conduct that perpetuate, or create, ideas of

inferiority or superiority of either sex, and to correct erroneous concepts about the superiority of
one sex over the other (laws, policy, programmes and other measures)

The following specific areas are considered most regularly by the Committee under article 5:

The role of education ( Educational models, in both formal schooling and familial setting,

textbooks, curricula, the assignment of certain roles to boys and girls in the family, are all
indicative of gender roles and require the particular attention of States Parties
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the role of mass media ( relevant legislative or administrative oversight exercised by the

State Party in regard of the portrayal of women and the female body in the media. The

utilization of the media in changing stereotyped roies and behavior patterns and the

treatment of pornography in law and in media practice).

Stereotyping in employment (its concerns about perceptions that women's role and

participation in the labour force are frequently seen as secondary, or expendable, when

compared with men's, and job segregation and their identification with either sex)

The situation of male participation in household and family-related responsibilities

(family policies and their gender dimensions, measures taken that ensure men's sharing

of domestic and childbearing responsibilities, the existence and use of parental leave for

fathers)

Article 6: Measures adopted to suppress all forms of traffic in women and exploitation

de la prostitution

Article 6 relates to the sexual abuse of women and requires State parties to take all appropriate

measures to suppress all forms of traffic in women and exploitation of prostitution of women

^General Recommendation 19 (eleventh session 1992) on violence against women, and 15 (ninth

session 1990) on aids are of relevance under this article

♦Relationship to other articles:

Under article 2 (g) (penal law provisions), the regulation of prostitution is a concern.

Article 12 on health in conjunction with fflV/AIDS concerns.

*The report should focus on:

The legal situation, particularly prohibition, criminalization prosecution and punishment,

as it relates to the prostitute, the client, and any third person profiting from the

prostitution of others. Law enforcement against sex tourist.

The extent of the problem, and efforts to prevent and to eradicate prostitution, and the

effectiveness of such measures (specific information about existing or planned
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rehabilitation programmes, level of participation and effectiveness, and the means

employed for monitoring)

Measures aimed at the general status of prostitutes, their access to, and regular use of

health services (HIV/AIDS prevention programmes)

The ratification of the Convention for the suppression of the traffic in persons and of the

exploitation of the prostitution of others.

Existence of pornography and the legal situation in that regard.

Article 7: Political and public life

*General recommendation No. 23 (16th session, 1997):

"States parties should:

b) Report on constitutional, legislative and administrative provisions on:

the right to vote and to be eligible for election

to participate in the formulation of government policy

to participate in non governmental and other associations including political

parties, trade unions and professional associations, on equal basis with men.

c) Provide details of any restrictions to those rights, whether arising from legal

provisions or from traditional, religious, or cultural practices.

c) Describe the measures introduced and designed to overcome barriers to the

exercise of those rights.

d) Include statistical data, desegregated by sex, showing the percentage of women

relative to men who enjoy those rights.

e) Describe the types of policy formulation, including that associated with

development programmes, in which women participate and the level and extent of

their participation.
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f) Describe the extent to which women participate in non governmental

organizations in the country, including in women's organizations.

g) Analyze the extent to which the State party ensure that those organizations are

consulted and the impact of their advice on all levels of government policy

formulation and implementation.

h) Provide information concerning, and analyze factors contributing to, the under-

representation of women as members and officials of political parties, trade

unions, employers organizations and professional associations.

Article 8: Equal opportunities with men to represent the government at international

level and to participate in the work of international organizations

.^General recommendation No. 23 (16th session. 1997):

States parties should:

a) Provide statistics, desegregated by sex, showing the percentage of women in their

foreign service or regularly engaged in international representation or in work on

behalf of the State, including membership in government delegations to international

conference and nominations for peacekeeping or conflict resolution roles, and their

seniority in the relevant sector.

b) Describe efforts to establish objective criteria and processes for appointment and promotion of

women to relevant positions and officials delegations.

c) Describe steps taken to disseminate wideiy information on the Government's international

commitments affecting women and official documents issued by multilateral forums, in

particular, to both governmental and non-governmental bodies responsible for the advancement

of women.

d) Provide information concerning discrimination against women because of their political

activities, whether as individuals or as member of women's or other organizations.
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Article 10: Elimination of discrimination against women in education

^General recommendation 18 (tenth session, 1991), on disabled women, and

General recommendation 14 (ninth session, 1990), on female circumcision,

is relevant under this article.

*Relationship to other articles

In its requirement to eliminate' any stereotyped concepts of the roles of men and women, article

10 is closely connected to article 5 of the Convention.

Article 11, covering the field of employment, is linked to education and training as they are the

basis for women and girls to compete equally in the labor force.

Article 12 requires women's access to health care services, including those related to family

planning.

The special situation of rural women is recognized in article 14, their training and educational

needs are specifically highlighted.

*The National Report should:

a) Report on the compliance of the education system with the provisions of article 10:

Equal access to education and vocational guidance

The same curricula, examinations, standards for teaching and equipment

Equal opportunity to scholarship and grants

Equal access to continuing education, including literacy programs,

Measures for elimination of stereotyping in education and textbooks

Measures to encourage women and girls to enter non-traditional fields of

study and occupation,

Measures for reduction of female dropout rates,

Equal participation in sports and physical education,

Access to health and family planning information,

Specific action to provide for the needs ofwomen who have not access to equal

opportunity in the past, or of special groups ofwomen such as rural women.

b) Provide statistical data, broken down by sex, on:
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The overall educational situation prevailing in the country, and in particular with

regard to women's and girls - compared with men's and boys,

Overall literacy rates,

Percentage at pre-school, primary, secondary, tertiary, technical, professional and

higher technical education, and in vocational training,

The percentage of females graduating from any educational establishment as

compared with males.

(Such statistical information should also assess any differences between women

in general and certain, usually disadvantaged, groups of women, such as rural

women, migrant and immigrant women, disabled women, or older women).

Number and percentage ofwomen teachers at different levels and disciplines.

Number ofwomen in policy and decision-making positions in government and

educational establishments.

♦Indicators on the expenditure in education at different levels are illustrative of a country's overall education at

different policy and philosophy.

Article 11 : Employment

(Extract from CEDAW/ C/l 994/7. 6 December 1993

"The economic status of women and the situation of working women is of special

concern under the Convention. It shows the extent of women's independent status as

individuals. Article 11 covers three basic questions: women in employment, implementation of

the right to work without discrimination due to childbirth and protective legislation. The

importance of article 11 is underlined by the great number of Conventions adopted by the

International Labour Organization (ELO).

Issues to be dealt with in the chapter would include the following:

a) Legal guarantees to ensure equal rights for women and men in employment;

• International commitment to equal employment relations (Ratification of the

International Covenant on Economic, Social and Cultural Rights, ILO
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Convention No. 122, ILO Convention No. 100 concerning Equal

Remuneration for Men and Women Workers for Work of Equal Value);

• Restrictions or limitations imposed by law on the enjoyment of equal rights

referred to under article 11 of the Convention, including those expressed by

reservations of States parties to article 11 and in protective legislation;

• Revision or repeal of protective legislation envisaged in light of scientific and

technological knowledge;

• Legal remedies against discriminatory employment practices including on

grounds of marriage and maternity.

b) The de facto enjoyment of women and men of equal employment rights - the

right to work and to the same employment opportunities. Reference will be made

to statistics and indicators reflected in United Nations studies, including the

update of The World's Women: Trends and Statistics, e.g.., economically active

population, number and percentage, sex, age groups, types of enterprises run by

women as employers; fields in which women are employed; part-time work of en

and men; unemployment rate ofwomen and men;

c) Free choice of profession and employment, the right to the benefits and conditions

of service, including women's participation in non-traditional jobs; restrictions for

women to work in special areas and fields for protective and other reasons;

women in managerial positions; vocational training during employment;

measures to accelerate women's equal participation in the economy

(development and employment policies, programmes, incentives given to

employers to hire and train women in non-traditional occupations); incentives

offered by Governments to enroll more women in training courses; vocational

training in technical areas;

d) Equal remuneration for work of equal value. The analysis would underscore what

was started by the Committee, by its general recommendation 13 (1999), that

"more remains to be done to ensure the application of that principle in practice, in

order to overcome the gender-segregation in the labour marker". The Committee

recommended that States parties consider the development and adoption of job

evaluation systems based on gender-neutral criteria that would facilitate the

comparison of the value of those jobs of a different nature, in which women
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presently predominate, with those jobs in which men presently predominate. It

would look at such de facto indicators as income earned by women and men (%)

and minimum wages fixed;

e) Payment guaranteed for women working in family enterprises. It would build on

the determination of the Committee by its general recommendation 16 (1991)

"that unpaid work constitutes a form of women's exploitation that is contrary to

the Convention". The Committee recommended that States parties "take the

necessary steps to guarantee payment, social security and social benefits for

women who work without such benefits in enterprises owned by a family

member";

f) Measurement and quantification of the unremunerated domestic activities of

women and their recognition in the gross national product. It would take account

of the fact that the Committee, by its general recommendation 17 (1991) affirmed

"that the measurement and quantification of the unremunerated domestic

activities ofwomen , which help to reveal the de facto economic role of women".

The Committee recommended that States parties take steps to measure and value

the unremunerated domestic activities of women and include them in national

accounts;

g) Social security. The analysis would include:

Coverage ofwomen by social security schemes (in the work-force, part-time work

after retirement);

Unemployment assistance provided to men and to women;

Social security and social benefits provided to women who are not employed or

work in enterprises owned by a male member of the family;

h) Health protection at work. The analysis would include:

Safety and health regulations, rooms for rest and for nursing infants;

Measures against sexual harassment;

Protection of pregnant women workers;
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i) Measures to prevent discrimination against women on the grounds of marriage or

maternity;

j) Protection by trade unions,

k) Availability and duration of maternity leave or parental leave, including

reintegration of women into the work force after maternity and other leave due to

family responsibilities."

*Relationship to other articles

Article 10, covering education, is linked to women's equal rights in the field of

employment in several ways: Education and training provide the basis for women and girls to

compete equally in access to employment, as well as in the labor force itself with regard to skills,

career options, promotions, etc.;

Education also is a key element in enabling women to choose employment beyond traditional

female employment areas. In that regard, article 5 calling for modification of prejudicial

behavior is also relevant.

Article 5(b) stresses the common responsibility of men and women in child-rearing and

article 11.2 calls for an enabling environment allowing parents to combine family and work

obligations;

Article 4 providing for temporary special measures, applies to article 11 when it is aimed

at accelerating de facto equality in the field of employment.

Article 12 is linked to article 11 in the field on health matters

Article 13 covers additional aspects of women's same right to family benefits beyond

those connected with employment-related benefits.

Article 12 : Elimination of discrimination against women in the field of health

*GeneraI recommendations made by the Committee:

Women and health 20th session
Female circumcision 9th session N: 14
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Prevention and control of AIDS 9th session N: 15

Violence against women 111 session N: 19

*Relationship to others articles:

Article 11.1 (f) the right to health protection and the safety in working conditions,

including the safeguarding of the function of reproduction

Article 10 women's right to education, includes their right of access to specific

educational information on the health and well-being of families

Article 14 rural women's access to health care

*The report should provide information on:

General Health Policy in place in the country:

Legislation and institutions

Programs and projects

The national gender program framework on health

Reference of studies and reports elaborated in the health sector

Statistics

Article 13: Elimination of discrimination against women in other areas of economic and

social life

This article ensures to women equality in all other areas of economic and_social life not

covered under other articles of the Convention.

^Relationship to other articles:

Women's equal rights to employment-related benefits are dealt with under article 11.

Article 10, on education, includes women's equal opportunity to participate actively in

sports and physical education.

Articles 10 and 11 are relevant to women's right to participate in all aspects of cultural

life

*The report should provide information on:
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Women's right to family benefit.

Benefits available to women who do not hold paid employment, or who work in

the informal sector.

Women's access to, credit, loans and other financial means (restrictions imposed

on this right on the basis of women' marital status, or their ability to conclude

contracts or own property independently from a male spouse or relative)

Women 's right to own and to inherit land.

The structure of the income tax system ( whether spouses file taxes separately or

jointly, and whether the tax system encourages or discourages women's specially

married women's, participation in the paid labour market.

Measures in place or planned to eliminate discrimination in this area

Women's right to participate in recreational activities, sports and ail aspect of

cultural life.

Article 14: Rural Women

Article 14 recognizes the problem faced by rural women as a clearly defined group of

women, and establishes an obligation for States parties to ensure the application of the provisions

of the Convention to them and to ensure rural women's right to participate in and benefit from

rural development.

*Relationship to other articles:

Since article 14 establishes clearly that rural women are entitled to all the rights contained

in the provision of the Convention, each article is relevant in relation to article 14

*The report should provide information on:

The importance of the rural sector in the economy;

The overall number of rural women, their percentage as compared with urban

women;
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Migrations trends, destinations and causes for such migration;

The access opportunities and services available to rural women as compared with

urban women, with regard to education and training, employment, health care,

water, electricity, housing, sanitation and similar facilities.

The equal access and opportunities of rural women, as compared with rural men:

Access to land, credit, and extension services;

Women's equal rights in property of land and agrarian reforms;

Access to technology and training.

Rural women's social benefits, including those connected with their reproductive

function.

Opportunities of employment in rural areas not connected with agriculture.

Women's involvement in industrial agriculture production, as opposed to

subsistence farming.

Special programmes in place for rural women, with regard to both their economic

and their social realities (special programmes in training and technology

applications).

Women's participation in decision-making with regard to rural development

Implementation of the Beijing Plate-Form

Articles 9-15-16:

The committee adopted General Recommendation 21 (thirteenth session, 1994),

analyzing these three articles and recommended:

Article 9: Nationality

States parties should report on the compliance of the Nationality code of Botswana with

the following dispositions:
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Women must be granted equal rights with men to acquire, change or retain their

nationality.

Women's nationality should not be automatically changed, nor should they be forced to

change their nationality nor be rendered stateless if they marry an alien or if their

husbands change their nationality.

Women shall also have equal rights with men where the nationality of their children is

concerned.

Article 15: Equality before law

- States parties should report on the measures undertaken to guarantee legal capacity as

men:

Equality to contract, to have access to financial credit, administer property, appear in

court or before tribunals.

Freedom of movement. Right to choose residence and domicile.

Article 16:

Marriage and Family law

The report should provide information on the compliance ofBotswana Marriage law with

the provisions of article 16 (dejure and defacto situation).
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