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REPORT BY THE EXECUTIVE SECRETARY OF MEASURES TAKEN
I PURSUANCE OF RESOLUTION 151(VIII);

Associate membershlp for Angola, Yoz amblgue, Cuines (called.Pﬂrtugueee
Gulnea)end Namibia (South Wost Africa)

At its eighth session, the Commission adopted'reselution 151(VIIi)
on the representation of the peoples of Angola, Mozambzque, Guinea (called
Portuguese Gulnea)end Nam1b1a (South West Afrlca) in 1ts work. Subsequently,
a dlscrepancy between the Fnglish and French versions of the operative
paragraph of the resolutlon_wae discovered, which affected the substance
of the reeelution and the accuracy of paragreph 404 of the annual report :
of the Comm1331on to the Bconomic and Social Councll (E/A354—h/bN 14/393)
" The, Executlve Secretary reported the matter to the Boonomic and Social
Council at its fortywthlrd gession and sought permission to report agemn
 to the Councll after obtalnlng the necessary clarlflcatlon from the member
States of the Commission. In the light of his statement the Council deferred
action on Commlss1on resolutlon 151(VIII) until 1ts fortyhflfth sesgion.
At fhe request of the Lxecuthe Secretary, the United Nations legal Counsel |
examined: the said resolutlon and the dlecrepancy in the text of the Engllsh i
and French verslons,l_ On 13 December 1967, the Executive Secretary drew
the attention of member States of the Commission to the discrepancy in the
texts of the resolution and also communlcated the oplnlon prcv1ded by the

- Un1ted Nations Legal Counsel.

- Sixteen member States,lncludiné one assocliate memBer, together with
the Administrative General Secretariat of the OAU have so far given their
.-opinione. In the opinion of some member States, the English version of the.
operative'peragraph of resolution 151(VIII) is nearer to the legal position
than:tﬁe French versions but others wish to keep to the spirit of,the French
version of the resolution which gives the OAU the right to appoint‘the
repreeentatlves of the territories umder Portuguese edmlnlstratlon. The ‘

replies recelved by the secretariat are reproduced in dnnex 1.

In view of thls, it is for the Commission to give its opinion as to _.‘
the measures to be taken in pursuance of its reeolutlon 151(VIII)

[

1/ See Annex 2
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ANNEX I
(Original : - French)
18 June 1968

CAMEROON

The principle that the still-~dependerit African terrifories with '
observer'stetus in BCA should be represented not by the colonlal powers but
by genulne representatlves appointed by the netlonals of the terrltorles

themselves, 1s welcomed by the Cameroon Goveramens, -

The preotloal applloatlon of this prlnc1ple, however, raises problems

to whloh Cemeroon can gee no 1mmed1ate solutlona

The genuine representatives whom we should like oen.at present be
appointed'only by the'nationelist movements of these territoriess but this
will be'possible ‘only when the Liberation Committee of the OAU, whose
: re5pons1b111ty it is, succeeds in eredloatlng the internal dissensions thau'
are 1mpe1r1ng the unlty of the nationalist- movements in the terrltorles

_oonoerned.._'

‘The- Cameroon Government considers that in present clroumstences adop~
tion of thls principle w111 serve two obgeotlveS°

CAT w111 deprive the colonlal powers of the right of representlng o

7 still- dependent African territories Wlthln ECAs

- It will alse serve as a means for aoceleratlng the unlfloatlon of the

s'polltlcal movements 1n tnese terrltorles.

‘DEMOGRATIC REPUBLIC OF CONGO
(Original=_ French)
_ Ae regards the dlscrepanoy between the finglish and French versions of
- the operatlve paragreph of HCA resolution l51(VIII)the Congolese Government

expressed 1ts oplnlon at the 10th Council of Nlnlsters of OAU held in Addls
Ababain- February 1968

hs stated in the Counoll's resolution CM/Res 143(X), the French text
ie the autheniic one and the nxeoutlve Secretary of the ECA should.brrnﬂ the

jtwo texts into line.
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‘ I have no doubt that the fe detalls have already been brought to the
attentlon of DCA bJ the Sucvet&ry~Genera] of the OAU

DAHCMEY
(Originaln Frenoh)
15 February 1968

* T have the honour LO 1nform you that it is preferable to have regard
10 - the oonstltutlonal p051t10n and establlshed Unlted Natlons practlcee

The hngllsh text Ugl?d seem to. cover these con51derat10ns better.

ETHIOPIA

(Originél° Engllsh)
lO January 1968

| In £aking due note of the discrepancy between the English snd French
texts in the operative paragraph of resolution 15L(VIII) of the Commission,
I find that, even apar+ from 53 1id d1ﬂc“oﬂancy as such, the opinion given by
- the United Natlbns Legal C@umsel 1s g0 fundaméntal as to warrant theW‘de“

'consultatlon amongst nember Stdies ox ﬁhe OAUOV;

As my Government 15 con31dev1ng taklng 1n1t1at1¢es to have the matter
brought before the neﬂt session of the uouncll of - ﬁhe OAU ; and pendlng the
outcome of such oonsultatlons5 I an not in a pos:.tlon9 at thls Juncture, to

offer the vlews of my Government on th@ whole matter under refeérence.

GABoY

e ‘ ' (Or glnal° Frenoh)
y LJQL\ S e 15 Narch 1968

I have the honour to 1n*orm yeu that,{31nce thls questlon ig: of -a legal
“nature, 1t shéild be dea¢t w1th by the hlwhest 1nternatlona1 polztlcal
~authority in Afrlca, that gs, 0AJ . - '

o Notw1thstand3ng some 1egal pO?nt°:1n favour of another prooedures the
. Gabon Republlc considers that OAU should be able to app01nt representatlves

of the non—self-governlng terrltorles in guestion.
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IVORY COAST
(Original: French)
31 Janueryzl968 |

Follow1ng +the above—mentloned note (from the ECA uecretarlat, ref.

. ORG 210/1 of 13 December 1967), the Minister 1nforms the seoretariat that

the Government of the Republlc of Ivory Coast. shares the oplnlon expressed

- by the Unlted Natlons Legal Gounsel.

The questlon of the vepresentation af South West Africa and its
partlclpatlon in’ the Comm1331on g work seems to be solved now that thls

territory comes under the direct authorlty of the United Natlons.

As regarde the problem of the partlclpatlon of terrltorlee under
Portuguese admlnlstratlon and thelr participation in the Commlss1on‘s work,

“the Organlzatlon of Afrlcan'Unlty may submit recommendatlons or suggestlons

" to the Unlted Natlons, but it is for the CGeneral Assembly 40 declde upon
" the attltude flnally to be adopted on the matter..

The oplnlon of the Government of the Republlc of Ivory Coast, therefore,

_'is that the Engllsh version of the operatlve paragraph of resolution 151(VIII),_

- which is oloser to the legal and congstitutional p051t10n, is to be preferred

to the French verelon of the texte

KENYA
A{ OI‘:L inals English)
27 June 1968

643 STOP YAWIR EETTER oF EIGHTH MAY RLFLRS COMLA KENTA GOVEBNM&NT Z i

_ SUPPORTS THE URITED NATIONS LBGAL COUNSELS OPINION STCP DmLAY REGRETTED

END.
- MADAGASCAR e
(Originals Fremch)
17 January 1967

I have to honour to polnt out that the conclu31ons of the Legal

Counsel seem to dispense with the polltlcal solution adopted in resolutlon
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7 representatlves of the peoplee of agsociate members of ECA ( the Frenoh

| verelon even goes as far as stating that QAT ehell appoint them)

- I should therefore be greteful if you would kindly 1et me know the

'terme of referenoe glven to the United Natlons Legal Couneel oonoernlng

‘atthls problem.

| Reply by the eCA eecretarlat to the letter from the Mlnleter of State for

‘_Forelgn Affelre of the Malagasy Republlo.

"I have the honour to refer to your letter NOo 008/68—AE/DRE/AP8 of
17 January 1968 to the Exeoutlve Secretary, 1n whloh you asked for detalle
i of the terms of reference given to the Unlted Natloﬂe Legal Couneel conoernw
ing the solution of the problem of the pertlolpatlon of the Portuguese '
terrltorles and  South Weet Afrloa in the Work of BECA,

r
_1" You w111 recall thet in 1964, when the problem of suoh partlclpatlon
arose for the flret tlme at the Eoonomlo and Soclal Counoll, the secretarlat
wee requested by Counoll members to eubmlt commente on the 1egal espeote of
the problem. In reply to that requeet thle ssrvice gave its first legal
'"opiﬁion'(see‘document‘E/3963) That opinion, of which the Councll took note

‘in“its redolution 1627(XxxvIl), wes subsequently ‘communicated to all ‘member

7. States of ECA by leftem ORG 420-ECA,Tth session, signed by the ixecutive

Secpetary, of 2 October 1964. T am encloging a copy of this correepondence

for your informationa

The Legal Sewwicsis "“”F Yeesfres. in to give opinions on the legal aspects

of the. ‘ques Lions evarined by United Fations ocgenn and offlces when the apprope
riate orgen_or“offioiel so requests. However, I should like to make it clear
;that thenlegai opinions-given‘ere ihtended to‘clarify fhe legal-aspecis of
.. & problem. As ‘such, tﬁey are meant. to help the, appropriate bodies to solve

a’problem-end not to dictate a solution to the bodies concerned. L

I hope that *hese deta’ls w.11 enable your Government to give an
opinion‘oh‘the position explained in the wocreiariot's letter of 13 December

'].967-“" L T
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. MOROCCO

(Original: French)
10 June 1968

 Undexr thls resolutlon 04U is empowered to app01nt the representatives.
of the Portugueee colonlee and-South West Africa.  However,. s1nce the status
of South West Africa and that of the Portuguese colonles in queetlon are

&1fferent, the questlon should be d1v1ded 1nto two perts.

l;_ South West Afrlca

The questlon of the . representatlon and partlclpatlon of South Wegt
Afrlca ‘in the work of ECA should be settled by the United Nations Council

for South West Afrlca,'elnce the terrltory is legally under Unlted Fations

reeponllbillty.

i2. The terrltorles under Rprtuguese admlnletratlon '

There can be ne questlon cf aeklng Portugal to’ app01nt representatlves

from these terrltorles to bCA.
OAU is therefore the only body thet can settle the matter.

However, pendlng examinstion of resoluﬁlon 151 by the'Unlted Natlons
General Assembly, BECA could give a hearlng to persons from those terrltorles
or authorize the territories: to make their views known through member States

Cor: aseoclate member Statee of bCA.

" NICER

‘:(Originais:-French)
20 June 1968

7 Bav1ng studied the texts and the oplnlon of "the Unlted Natlons Legal
Counsel, I have the honour to 1nform you thet the Government of the Republlo
of the nger is in-agreement with the expressed V1ew, vizg., that the bngligh
version of the. operatlve paragraph of the resolutlon is closer to the
constltutlonal and legal poeltion'of the. United Natlone and to Unlted Fationg

' practiceggand that the English versioﬁ\should therefore be preferred,
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NIGERIA
- {Originals Englleh)
26 August 1968

{

The . Embassy wishes to state hereunder the v1ews cf the N1ger1an

' Authorltlee on the subaectz

' . i L
Sy South Afrlcan Mandete over South Weet Afrlca has been termlnated

by the‘Unlted Natlons General Aesemhly and & Coun011 has been estab—.
lished to edmlnlster the terrltory untll 1ndependence. A Commleeloner‘
hae also been app01nted for the terrltory to perform such executlve

and, admlnletrat1Ve .tasks as Would be entrusted %0 him By the Counc1l,
ana- .o S TS S DU TP I -

(ii) Resolution 396 (v) gives the United Watioh& Geheral Assembly full
powere to. deal w1th repreeentatlon and partlclpatlon of the Portuguese'

terrltorles in the Work of the Economlc Comm1581on for Afrlca."
SENEGAL

'i(Origihais French)
. 25 July 1968

The Embassy o Senegal in. Addls Ababa presents 1te compllments ‘to

the bxecutlve Secretary of the Economlc Commlsszon for Africa and, with

. regard to the question of the partlclpatlon of the peoplee of the non-self

governing territories of Angola, Mozamblque, Guinea, called Portuguees

. Guinea and = South West Africa in the work of the Commission; has the honour

%o inform him that Senegal is satisfied with resolution 15 VIII) (French

ver81on), unanlmously adoptad by the 8th sessiaon of ‘the Comm1351on, keld

ins Lagoe from 13 to 25 February 1967, the lagt paragraph of‘which recommends

that “l'Organlsatlon de lﬁlnlte Africaine désigne.les representants des '

'populatlons dee peys interesees et en 1nforme le Secretarla% eﬁecutlf"

.l
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R . SIERRA IEONE - . R
- _ N . (Original: English)
) 5 March 1968

I have the honour to inform you that the. terms of “the legal oplnlon
as set out 1n your letter ref. ORG/ZlO/l of 13 Deoember 1967 are accepted by

this - Government.
SUDAN.

(Original:i Bnglish)
- 28 Jannary 1968

I would llke to state that my Government upholds the Engllsh eontext
of the above mentlone& resolutlon and agrees to the'Unlted Natlons Legal

Couneel‘s oplnlon on this matter.

o My Government Wlll aleo adhere, in the forthcomlng meetlng to this

same oplnlon. .

TUNISIA

(Originals Fiehoh) '_
22 February 1968 '

- miagpwy

There is 1ndeed a dleorepanoy between the Engllsh and French texts
of thig resolutlong' Whlle +the flrst text recommends that OAU should

determine the conditions under whioh the peoples of the oountrles oonoerned

Wllljbe represented, the French text states that it recommends-thet OAT
ehould.appoint-the;repreeentetives of these peoples.

The powers accorded to QAU by the English version are therefore more

restrictive than thoge given under the French text.

It is evident from the ﬁote“by the United Nations Legal Counsel, of
which yoi klndly sent me a copy, that there is a dletlnotlon between the
condltlone to be applled to South West Africa and to the other group of

terrltorlee.
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VT A regards representatlon of South West Afrioca in ECA, on 27
October 1966 the'Unlted Nations ended the South African mandate over that
terrltory and took over re5p0n31b111ty for South West Afrloa 1tself. On -
19 May 1967, the Unlted Natlons General Assembly declde& to set up a Unlted :
Natlons COuncll for South West Afrlca with powers 0 admlnlster that i

terrltory.

The representatlon of South West Afrloa is therefore a matter for the
Counc;;htq,sett;e.; On thls point the Tunlslan Government agrees with the
analysis of ihe lLegal Counsel, The Council for South West Africa has been
recogaized hy the'Unlted Nations as admlnlstrator and representatlve of

South “West Afrlca and 1t jg therefore ‘for the Coun01l to choOse ite f

'represehtatlve to ECA.

2. As regards the representatlon of Angola, Mgzamblque and Gulnea,.
called Portuguess Gulnea, T 'would remind you that the Tunisian Government _
has already had an opportunity, in its letter of 26 November 1966, No. 2330/
DCI/2 which is reproduced in document E/CN.14/380, to give an oplnlon on

this matter. (

Eowever, the Tunlslan Government notes with satlsfactlon that the

argument that the Stata admlnlstrating 8 given terrltory -in this case,

Portugal -'should represant that terrltory at the 1nternat10nal level has
been dlsoarded.' This argument was ‘the subaect of the note of 5 Augusﬁ 1964"

by the Secretarlat of the mconomic and Socxal Councll."'"m”

y ‘J:ﬂl\IiTED KINGDOM

L S e

(Originalé-*Engliéh).
ll June 1968
w+ On the question.of South West Afrlca, Her Majesty's Government

abstained on G.4, Tegolution 2145(XXI) which purported to terminate the
Mandate and-to bring South West Africa under - the direct respon31b111by of -
the United Nations and also on G.A. Tesolution 2248(S-V) which estabs .
lished the United Nations Council for South West Airica, fof reasons which
were fully éxplained in the General Assembly at the time. The doubts felt
by Her Majesty's Government about the legal competence of the United Nations
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fGeﬁeral Assemﬁly.to assume.direct responsibility for. the administration of

J,South Weat Africa as by, .G.4. resolution 2145(x¥x1 ) it purported, to -do, have
_}:not been resolved. Whatever the legal position ,may be, however,.the fact

w rema1ns that South Africa stlll adninisters the territory of South-West
Afrlca and as long as she continues. to do s0, it is open to question whether
| the‘Unlted Natlons Council for South West Africa can make arrangements for
the efféctive.represéntatidn,of South West Affioaﬁin:ihternational bodies
”ﬁ”such as the Commission. o | ' : '

On the questlon of the relatlonshlp of  the Organlzatlon of African
Unlty to a declslon on the representatlon and participation of certaln
Afrlcan terrltorles, in the work of the Comm1331on, Her Majesty's Government

agrees Wlth the 1nterpretatlon placed by the United Natlons Iegal. Counsel on .

';‘the operatlve paragraph of ECA resolutlon 151(VIII) and with hls opinion that

thls questlon can be decided only by the Unlted Natlons General Assembly

 though “the Organlzatlon of African Unlty can make a recommendatlon on the

5 subaect for con31derat10n.

. -ORGANISATION DE L'UNITE AFRICAINE

' ‘(éfiginal. English)
13 March 1968

I -have. the honour to 1nform you that the Council of Mlnlsters of the
'Organlzatlon of . Afrlcan'Unlty in its Tenth Ordinary Sesslan has adopted
- resgolution CM/Res.l43 referr1ng to resolution’ NoaflSl(VIII) of the bconomic
.Comm1331on for Afrlca Whlch Was adopted in lagos in February 1967 concernlng

 the representatlon and partlclpatlon of the . peoples of the non~self—govern1ng

"Portuguese Gulnea.

CIne resolatlon CM/Res.143, whlch is attached herew1th, the Councll

. of Ministers: has the : honour to request you, Dear Slr, as there is a; '
discrepancy between the Engllsh and French versions of pesolution 151(VIII),
ﬂto brlng the English. text 1nto line with the French text, the 1atter belng

. the authentlo ver31on.7
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" T'also wish ta:inform_you”oﬁ this same subject that the politieal
parties which should rebreeent:ﬁheSe'%erritoriee are the GRAR and the MPLA
for Angola, the FRELINO for Mozamblque the SWA Po for South West Afrzca and

A

RESOIUTION LN THE PARTICIPATION“OF_SOUTH WEST AFRICA
AT THE MEETINGS OF THE ECONCMIC CCMMISSION FOR AFRICA

The Gounoil'of Ministers of the Organization of Afriean'Unity“meeting'

1n its Tenth Ordinary Session in Addis Ababa, E+hiopia from 20 to 24 February

\ 1968,

"Recalling resolution 151(VIII) of the Beonomic Commission for Africa

v adopted in lagos in February 1967, concernlng the representation and partlclpa—
tion of the peoples of the non—self—governlng territories of Angola,

5 Mozamblque, so—called Portuguese Cuinea and South West Afrlca,

Notin ing that a dlscrepancy exists in the operatlve paragraph of the

said resolution between the Engllsh and French verelons,

1. Reguests the Executlve Secretary of the Hconomic Commission for
Africa to bring the Eﬁglish text into line with the French text,

~the latter being the authentic version,

Reply by the seeretariat of the Tconomic Commission for Africa

to the letter from the Admlnwetratlve SecretarveGeneral .

of the Organlzatron of Afrlcan Unltv

I have the honour to refer t6 your communication’ No. ECO 10/1 ECA 195268

-of 29 October 1968 informing me of resolution OM/Res. 143(X) adopted hy the

Council of Ministers of the Organlzatlon of African Unity on thé dlscrepanoy

between the Hnglish and French versions of the operative: paragraph of

resolatlon 151(VIII) concernlng the partlolpatlon of South West Africa

(Namlbla) and the territories under Portuguese admlnletratlon in the work

of the Economlc Comm1531on for Africa.

'In my letter ORC 210/1 of- 13 December 1967 to member States of the

:7-Comm1381on, & copy of which was sent to you, I called attentlon to the

dlscrepancy and sent members, for 1nf0rmat10n, a -copy of the considered
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opinion of the Unlted Natlons Legal Counsel. At the - samé time I requested
governments to let me have their views on the p051tlon set out in the
secretariat note since a- report had t6 be made for the United Nations |
Economic and Social Council.. Fifteen member States and the Administrative
General-Secretariat of OAU have so:far gifen their views on the matter.
) Tn' the- opinion of some membef States, the English text of the operative
paragraph of resolution 151(VIII) is closer to the constltutlonal and legal

pos1tlon and to United Natlons practice.

I have 1ncluded this point on the provisional agendaxfof the ninth

. sesgion., I have no dqubt that the Commiggion will make its opinioﬂ clear
ag to the measures to be taken in implementation of Gommissioﬁ resolution
51(VIII). | o o

B T
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_The questlon of partlclpatlon of South West Afrlca

and Terrltorles under Portuguese Admlnlstratlon in

“the work of the Fconomic Comm1651on for Africa, Wlth |

partlcular reference to BCA résolution lSl(VIII) of
21 Februarv 1967~/

~1le On 21 February 1967, the Bconomic Commission for Afgica adopted

- resolution 151(VIII) on Associate Memhership for Angola, Mozambiqﬁe; 50~
called. POIfuguese Guinea and South West Africa. The English text of the

' operatlve paragraph of this resolutlon reads as followss

" MRecommends that the Organlzatlon of African Unity, in accordance
with such criteria as it may find appropriate, at the appro-
priate level, determine the conditions under which' the . _
peoples of the countries concerned will be represented and
shall 50 1nform the Executlve Secretary." - :

The French text of the sane paragraph readsn
"Recommande gue I'Organlsatlon de l’unlte afrlcalne désigne

. les représentants des populations des pays 1nteresses et
en informe le Secrétaire executlf "

2. These two different versions of the said paragfaph are examined

in the present paper with a view to clarifying their legal implications,

3. It should be borne in mind at the outset that the territories

' concerned, in-accordance with paragraph 6 (a) of the terms of reference

of BCA as amended by ECO30C resolutlon 974 D (XXXVI), are already a38001ate

.members of ECA The point at issue is therefore not their admission to .
- associate membership but their repreeentation in LCA. In partlcular,

"1t iz a guestion of how the representatlves of ecach of the terrltorlee

conoerned oould be ohosen to participate.in the work of ECA It is on

thls questlon that the English and French texts of the operative paragraph

of ECA resolutlon 151(VIII) dlffer in substance. In con51der1ng this

.1/ The preSent paper hag been prepared by the Unlted Nations Legal Counsel

at the request of the Executlve vecretary of the Dconomic Commission
for Africa. :

i
I
!
i




i
i
b
k
,.
i
H
I

CB/ON.14/443. .

cApnex IIL T ‘Hf..”'“ qu' "m‘u»"”w“"~~;w.hw_m.v.xuhf,rﬁ.“:
Page 2 ' .

question a dlstlnctlon mist be made between South. West: Afrlca on the one -
hand and the three terrltorles under Portuguese admlnlstratlon-on ‘the others
They ate therefore dealt w1th separately 1n.the fclloﬂxag.sectlons of this

Hepresentatlon of South West Afrlca 1n ECA

4. In its- resolutlon 2145(XXI) of 2T October 1966, theﬂGeneralwAssembly
deolded to terminate “the Mandate exerclsed by thﬁ Unlnn of ‘SBouth Afrlca
over the Terrltory of South Mest Afrlca and o place the . Territory under

“the direct- respcnszblllty of the. Unl%ed Na@lons‘ In its resolutlon 22&8(S—V)

of 19 May 1967 the General Assembly established a United Natlons Counﬁll
for South West Afrlca. ﬁmong the functlbns entrusted to the Council was

the power to admlnlster South West Afrlcaluntll 1ndepen&ence“ The

'~resolut10n,also prov1ded_for the appelntmant of a Unlted,NathnS ﬁommlsSLDner
“for South West Afrlca t0 perform such exeoutlve and admlnlstratlve tasks
- as would be entrusted to him by the Councxl. “In accordance with this’

provision, an Acting- Gomm1331oner has beeh appglnted by-the—General Assembly

on the nomination of the Decretary—General.
o 5; It therefore seems ciear that ihe Unlted.hatlons Coun01l,for South
West Africa is the approprlate body to arrange for the representatlon of

the Terrltory of South West Africa in ECA until that Terrmtory achleves S

'-mn@ependence. Thls matter was brought to the attentlon of “the Councll by -

‘the Acthg Comm1881oner for South West ‘Africa 1n a statement made to the

Coun011 On 16 OCtober 1967. On 27 October, in a note submltted to the
Councll on "the question of the partlclpatlon of representatlves af Scuth
West Afrlca in the Work of the Economic Comm1ss10n for Afrlca” (A/ﬂC 131/5)

the Acting Commlssloner, after revzew1ng_br1efly‘the origin and development
of the questlon, stated.

. "The Coutcil may wish to consider 4hs possmblllty of 1nform1ng ECA
 through its Executive Secretary,: that the founcil' would, be prepared,.

at the request of ECA to arrange for the representatioﬁ of South
West Africa in the Commlsslqn. While the next session of ECA does
not take place until early 1969, any communication from the Council
to the above effect can be mentioned in the report of the Commission
which is now under preparation and which will be submrtted to the
,Economlc and Social Ccuncll at 1ts forty-flfth 39331on 1n 1968."
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;h:6; In v1ew of the foreg01ng it Would seem that the’ questlon of the
representatlon of South. West Africa should -be. dealt with. by the Coun011
for South West Afrlca whmch presently has it under .considerations: (Report
., of the United Natlons‘Counell for South West_Afrlca,~A/6897y para. 16).

R -RépreSentation of*Territofies-under Portuguese adminis%ratien'

“ 7o With respect to the three terrltorlee under PortugueSe adm1n15+ra-
tlon, the analyszs contained in the prev1ous uecretarlat note (3/3963) on
" the legal aspects of the questlon of thelr partlclpatlon in the work of
EGA remalns valld. The questlon to Whlch ECA resolutlon lBl(VIII) has
V?glven rlse and’ Whlch calls for further examlnatlon is the role whlch the
Organization of Afrlean Unity can play Wlth regard to the matter nf represent‘

‘tion of the Territories concevned.

" 8. Under the” terms OL referenoe of ECA and the prov131ons of the

" Agréement. of 15 November 1965 between the United Natlons and OAU on co-

operatisn. between 0AU and DCA_Z_& XX}/, Annexes, agenda item 108, D 4),
the scope of act1v1t1es ‘of ECA and the co—operatlon between BCA and OAU
. are velated to sconomic ‘and ‘socidl matters. In regard to ‘the questlon of

E repreSentatlon, paragraph 6 of the prev1ous Secretarlat note stated as
" Tollows:. . ' ‘ e

"There have of course heen a number of 51tuatlons in, the Unlted Natlons
 involving conflicting. claims between groups clalmlng the rlght to be .
recognized as the government of a territory. "In a cdse of %his Kind
a determination by a United Nations organ as to which group is entitled
to appoint representatives for the territory in question involves a
determination as to which is the government of the area. This question,
it will be recalled, has been considered as one appropriate for the
General ASSembly and not within the competence of a sub51d1ary organ
see, Tor example, General Assembly resolution 396(VT7 o '

' It is also relevant to recall that the representatlve of UAR, in 1ntroducing
on behalf of the heads ‘of delegatlons the draft resolutlon which was later

_ adebted by ECA as-resolution 151(VIII) stated that "the question of the '

.representatlon of Angola, Mozambléue and South West Africa in the Commission

Wag a polltlcal one and should therefore be referred to the hlghest inter-

national political body in Afrlca, namely, the Organization of African Unity'_
(OAU " (E/CN.14/SR. 136) | |
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9. While: OAU-could be asked to reoommen& the condltlons under _

'Whlch the peop}es of‘terrztcrles—under.Portuguese admlnlstratlon could
' be representaﬁ 1nternat1nnally, “such &’ reoommendatlon, 1nsofar as it

organ of the‘Uhltea ‘Nations,. WUulﬁ.requlre conszderatlon Yy the hlghest

*#%‘ﬁﬁ

polltlca}’argan of" the'Unlted Natlonsy ve., the General Assembly._ This

”posltlon 1§u1n acsordance with the pos1tlon of the General Assembly taken

in General Assembly resoluimon BQﬁLVl*and refzrred to in the Secretarlat
note: @mted, in the preoedlng paragraphu It is in: th:!.s sense that the

_Engllsh text of the operatlvc paragraph of ECA,resqutlon 151(VIII), Wthh

seems ta be“more.;n 11ne with.the - legai pos1t10n than -the Prench . text, shoulc

1
E

it B
'!

R Pandlng-suchma reoommendatlcn from QAT and its consideration by

the Ganaral,ASSembly, there 1s nothing; to prevent. the part1c1pat10n by the

'Terrltorles concernedAln the work ofﬁEdA.;n the-manner described in the
'prev1ous Secretarlah note. Thus, ECA gouldmhearllnd1v1duals from the

,_Terrltcrles'for the ,purpose of seeklng.hnformatlon within the-scope of its

act1v1t1es* Tn. accordanoe WL th paragraphs 12 .and 13 of the terms of referencs
of ECA, a link between ECA and the Territoriea could be establlshed through

OAU‘and_noh*government‘- Organlza'-tlons,r it is also p0351ble that the views

'of the people of the Terrltorles be made known” to ECA hy a member or by
any. other %ssoclate me;ugi of ECA on thelr behalf. . '
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