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Negotiating Machinery

LA

. Prior to the introduction of the Unified Local Goverrmént Service which
took efféct from the l.l.63 each of the 60 odd Local Authorltles was E

'/ .geparate entity. It redruited its own staff decided’ its own terms and

conditions of service within certdin broad limits 1mposed bj”flnanc1ali

~'considerations and the~M1nlstny for Local Government. Promotlon proapeots

were very poor and salary scales varied widelys' Richer Authorltles were able

to attract staff of a much higher calibre thah the poorer ones, In envettempt

) to 1mprove condltlons the Tanganylka Local Government Workers' Unlon negotia—-
'ted with individual Counclls but found 1t an uphill task ow1ng to the w1de
Mdlverslty 1n condltlons of serv1oe and the number of Authorltleso_ In the

) flnal resort strike act1on was p0551b1e, but of ten dangerous, as the number

.of Jobs avallable in Local Government on a etrlotly 1oca1 beels was very

llmlted. Also a v1gorous attempt to raise the salaries of employeee generally

would often requt in the Authorlty being qulte unable to Py, leadlng to
" As far as the Union was concerned their position ‘became inéreasinéiy

frustratlng after the Local Government Service was eetabllshed. Tﬁeiﬁbeal

' Government Service Commission had the sole power to vary condltlons of service

and had only delegated to Authorities the power to employ, promote and termln-

ate employees on salaries less than £210 per annum without reference to the

‘Commissions The salary scales themselves could not be modified by the

Authorities. Representations could 'be,and were often, made to the Local

Government Service Commission but there was no nEChinery Whereby formal

_negotlat1ons on specific claims could be started with the Comm1591on with

supportlng regulations to enforce 1mplementat1on of d901510n8a Strlke action
was s8till p0551b1e until September 1962 when Labour Leglslatlon made strikes

111egal until certaln consultatlve processes had taken plaoe., Then in

hﬁ,February 1964 all Trade Unions were regrouped under the National Unlon of
' Tanganylka Horkers (NUTA) which oovered both prlvate and publlc Sectors,
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The need for negotizting machinery was now imperative in the Local

T ¢Govsrnment.Servic¢, perticularly :as an -earlier Bill:-had .already ‘established

such machinery for the Civil Service. The Local Government Service . -+
(Negotiating Machinery) Act (No. 66/63) was. passed in December. 1963«-;-It was

identical to the Civil Service Act except. where it was: necessary totake into

+.acoount the third party. pozition of the Local- Government: Service Commissions
We..shall see;that_this;led S0 some apparent. weaknesses in practice which will

-.be. discussed in‘detail,laterp T A S

The aim of the Act wag to prov1de a machlnery for rep“esentlng the views

' of Junlor local Government employeeb on thelr terms and condltlons of serv1ce

(Senlor 1oca1 Government emploJees deflned a8 Executlve Offlcers or Town

Clerks, Heads of Depar+ments ‘and their Deputles were eygluded as they were

_expécted to have thelr own association 1n due coursa) The Act eutabl1shed a

Natlonal J01nt Stafx 6uun011 01 not ]egs than 1C and not more than 20 membersa

-15 was the flnal figure lald down in support1n7 Revu'atlonJ, 1.60 8 on the

Employers® side, one of whom wozs %o ha C“°1rman and T »n the Unlon s ride of
p

:.whom.one was to be Vics Chairman, All were to be appointed by the .Commission

; -from nominations. for the Empleoyers' side by the Asscciation' of Local-Authori-

.i.tiea_and;fo; the Unioen's side by NUTA:s : Terms of Reference were-defined as

_followst. . R

- (a) to.negtiate on matters relating.to.the torms and conditions.of
service of junior local government officers of* any.class, -grade

or,. group .thereof; - - - . - L P T

] . . - r I - e ey r.A.'._A._.I
Ten

() to dlSCLSa and submlt adv1ce to the CommlsS1on on any matters ,on

whlch the Comm1581on seeis the adv1ce of the Counc11°

LS

R - ".- . .
LR ] - - . z

-

'_(ﬁ) to dlscuss and make recommendatlons to uhe Comm1s51on on any matter

A concernlng Lhe 1nt ests. walluholng and ﬂfflrlency of . Junlor local

[T

governmant olecﬂr9° and
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. fooei{d)r generally ito aseist in the furtherance of good relations between the

e { fn-8tatutory authority, cmploying authorities-and'/junior lécal govern—

ad vl spnh ment :offdcers..

aF e
R

Thls meant that apart from deallng wlth 1nd1v1dua1 caeea whlch were

'speclflcelly excluded, the Cou"cll was free to dlscues all cond1t10ne and

. terme of servzce ‘a8 they affected Junlor local government employees.. Meetings

were to be held at least twlce a year.

* Perhaps the most 1nterest1ng provisions are those concerned w1th 1mple-

". menting decisgions and dealing with dleputee 50 that actlon can follow instead

' approval of the Commlss one

of stalemates If the Courcil agree on a resolution and it is 81gned hy the
Chairian and’ Vice Chairman it must be aocep*ed ‘and 1mp1emented oy the
COmmlselon, Loca1 Authorltles anc all employees concerned for 8. perlod of 12

monthe from the date of signing, There it no appeel nor, gan, the matter be

' .brcught up agaln before the Council for 12 months except w1th the prlor

RPN

‘When the Couhcil canrot agreée they can refer the matter to the Commlselon.

-The Commission cah either refer it back o the Counoll for further cons1dera-

" tion: or-dppoint a Board of Enquiry. On rece1pt -of the Board'e Report the

“Commission makes an award which is blndlno on all concerned for a mlnlmum

"'certaln Employeeso

pericd of 12 months. A similar procedure is provided for in the case of

dlsputes between an Authority crd J't" emploveﬂs or between the Comm:l.ssum and

"86 much -for the main prov1s1ons “of thc Act, - ch has 1t worked out in
precticde™in Tanzania? < It is fair to say that we have had "teethlng troubles"
arid- 1ed¥ned’ some valuable -lessons. Perhaps the most 1mportant leeson we have

"leathed is that if' the Council is %o have the power to ‘enforce 1ts Jo1nt

decisions for 12 months without appeal ‘both sides must have high powered and

well briéféd’ répresentatives wWho ars “ully aware of all ‘the implications of

the decisions made. For the Civil Service Council the Minister appointed
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Members to the Employers' side who were mainly¥of Frincipal Secretary level and
“others with special knowledge of ﬁhe'probiéms involved. For the Local CGovern—
-ment Council the Associations of Local Authorities (Urban/Rural) nominated
Councillore and they were appointed by the Commission as laid down by the Act.
Thé NUTA Reprasentatlves were exper;enced nogotlators who had studied Local
Government problems over a con51derab1e period. Unfortunately the Coun01llors
_wlth llttle or no knowledge of staff Regulatlons and general conditlons of
‘service of employees and therefor3 unable to appreclate tne 1mpllcatlons, found
the negotiations very hard going. The result was that on a number of matters
.no decisions were reached, while on others joint decisions were taken which it
is uniikely would have. been reached if the employers' side had been fully
briefed and had had more expericnce. This, as you.can imagine, caused. some
embarfassment when the resolutions conflicted with Government policy. -

”Aﬁofher lesson learned was that %he Commission itsel%, ﬁith_oo‘oower to
review dec131ons, had no representative on the Council. This:ﬁeapt that the
body best equlpped to dlsouss thie issues raised had no voices On tho:bivil
Service Council the Central Establishments Division, which is responoible for
drafting and amending terms of service, was represented by a Junior Minister
. @8 Chairmanand the Principal Secretary. In these circumsiances there was a
real danger that the authority of the Commission would be challenged as its
decigions on.Staff Regulations etec., could easily be overruled by a Council

_thus constituted. ..

. One aoower to these dlfflcultles, though not a comple+e solutlon, appears
to be to amend the Act to give power to the Minister to app01nt ‘suitable
persons to the employers side representing all the interests. involved. These
could be the Minisiry.represented by the Principal Secretary,- the Commission by
_ the Secretary and one Member, Civil Service Council by one Member, Associations
of Local Authorities by two Members .each and perhaps a Representative of the
Ministry of Labour. Representation -on ihis level, and with such. a.coverage,

would. ensure that the employers side had adequate negotiating: strength.
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Théfe remains, However, the power conferred bty the Act on the Cotiricil to

*‘implement their® joint decisions for 12 months without review by or appeal to
“Higher anthority. - Immediately after Independence and under pressure from the

" Unions it may have been thought wise to include this provision, Nonetheless

I feel sure that many of you will quefy whether in Tanzania today it is right

o to grant such power which blnde aven the Minister responelble for Local

) Government matters: who is answerable to the President and the Natlonal Asgenbly.
itIt would sSeem more appropriate now to amend the Act to give the Mlnleter power
iitp,rev1ew all resolutions and if not to veto outright at least %Yo refer them
Jﬂeék_fof further consideration by the Council where they conflicted with

t _ Goverhment peiiqy.

Frequent raeferences have been mzde to the Civil Service Joint Steff

“Council. A 'question that arlsee is the degree of coordination there should be
" petuéen the two Councils. Indeed one might go further and ask if 1n fact the

terms and conditions of service in the two Services are very 51mllar 13 there

any ‘need for two Councils. After all NUTA should not be 1nconven1enced as it

_is an all~embracing Union covering both Services.

Broadly speaking the Staff Reguletions drawn up by the COmmiesion‘for the

Local Government Service are very similar to General Orders wh1ch regulate the

" ¢ivil Service. This is perhaps 1neV1table to a certain extent as the Central

T Betablishments Division of Government Was built up a vast reserv01r ‘of experi-

- ence and decisions coping with staff problems over many yeare. Salary‘ecalee
“'also are" 1dentlca1 based as they are on the Adu Salaries Commission 3  except

‘for posts such as Executive Offlcer/Town Clerk, Heads of Department, etc., for

which there are no tomparable’ posts in Governmente In fact the then Minister
for Local Government on introducing the Local Government Service (Negotiating

Machinery) Act to the National Assembly said inter alia that. it was the

Y/
The Tanganyika Civil Service Salaries Commission, 1961.
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~.intention tc bring the Salary Scales of the new seryvice  to a level comparable

with those of the Civil Service..’ Also-on_subsequen@chcasiopsvit_hqe been made
.clear ithat, recommendations to raise. salary scales of one. Service significantly
- above the”pfher would .not be approved. Recent .important policy declarations

heveuunQOubtedly.euppqnted this view.. ]

sy '.,. ey -

On tho othe; hand the two Serv1ces in Tanzanla are qulte Beparate ‘and
perform ulff eqt functlonso~ Admlnlstratlve and flnan01al procedures are
.dlrfereﬂu'From thosze o; Government and requlre separate tralnlng arrangements.
- The fac, tﬂau te:gs ‘and condltlons of servzce are very 51m11ar should not
necessar1ly mean that theére ere no other matters with whlch a separate Local
Goverrment Council could usefully deal, The terms of reference quoted earlier
-refer to "making recuguendations concerning the interests, well-being and
efficiencx,of jpniqr local gavernment officers" and also "the fu:theragce of
- good ralations Dbelween the Commission, .employing authorities and junior local
. goverwaent cfficers®s Surely these .matters would. require the attention of a

<Counc%l:appoipted for iis special knowledge of local .government affairs.

In your Giscussions you will have considered the advantages and disadvan—
-.ibages of . ¥ag ihree main types of Local,Government Service. ‘ﬂenzenia has
adoptedmthe Unified:type'whieh:is an important part of the Public Service but

not a suhgidiary of the Civil service. . Negotiating machinery is-an essential

4 part of tais service. I would .put it .to you therefore in answer :to the question

,,posed avcva. that the Loc¢1 Government Service requires its own National Joint

,w%Stan Council but it chould have cross representation .on the Civil Service

_CO‘ﬁollFSO that alarles and the more. important conditions of service are kept

EHPQ;QAqﬁeg.;n?aeco:egnce_@ith”Qen;ral Government policy. This is especially

;- relevant in Countries formulating a National Wages and Incomes policy..:

BTle;ly then tnat is the story of the blrth of the negotlatlng machlnery
for the Lecal Govornment Service in Tanzania. "It has not béen an éasy delivery

but we ars confident we have now identified the main snags and found thée way
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round them. It is our hope that those of you who are ahead of us in this
aépect of Local Government will be able to give valuable advice while others

jﬁst venturing into this tricky field will benefit from our experience.




