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UNRECORDED TRADE FLOWS WITHIN EQOWAS

I. INTRODUCTION

1. This study forms. part of the prOJect on. "ECI)WA.: Trade Flows .' ‘Trade was examined
from three angles: recorded trade flow, non-recorded trade £low, and trade in food, 11Ve—
stock, fisheries and forest products.

II. OBJECTIVES OF THE STUDY [P g

2, Through its overall programe as ‘gset out in -Article 2 of its Treaty, ECDWAS aims at
promoting’ "oo-operation and development in-all fields of .economic activity, specifically
industry, transport, telecommunications, energyy: agriculture, natural resources, commerce,
monetary and financial questions and in social and cultural matters, for the purpose of
ra:Ls:mg the standard of 11v1ng of ‘its peoples vae"s Thid programme envisages a complete
customs Umon in the reg:.on By the end of 15 yeéars,. As it embarks on this: ;process of
integrat:.on 1t is necessary for the” area as a whéléy and indeed for: each individual parti=
clpatl.ng member country, to ‘fake stock of its real trading position., This implies know—
ledge of import and exportiin teérms of quantity, nature, value,: :direction, etc.. Although
the Recorded :Trade Flows $tudy may have been unableto srovide answers to these questions in
fairly precise terms, this study of non-—recorded trade flows emphasizes that there is a
very s:.gnlfxcant volume of trade between neighbouring countrles, and also between E(OWAS
and norp-menber countrles, Whléh is not documented, and consequently tends to be omitted in
natlonal account’lup._ It seéeks’ to highlight the various forms taken by unofficial trade, its
causes, ’che d:.rectlon of flow, the methods used and above all, 1ts extent -and general

3. The process of trade llberallzatlon mthm ECOWA.: :.nvolves a degree of willingness
to comprom1se ori *he part manber ‘Gtates. Before the process begins in earnest, each
member country ‘should oy L Forecast how ‘it will“fit into the picture. This study of
unrecorded trade is intended to contribute to the pool of information needed .by EQWAS
members, either indi vidually or as a group in order to take further, vital decisions
towards the attaznment of the:.r collect:we goal. SRR

III. TYPES OF UNRECORDED TRADE

4. The phrase "unrecorded trade" readily brings to mind all the familiar press reports
and other stories about the smuggling of goods over frontlers.‘ “However- the study. is much
wider inscope :than:that of organizedor conventa.oz}a.l wupgllng. It embraces all cases
in which icommercial quantities of marketable goods pass over state’ boundar:.es without -

| Being properly and accurately recorded for the purposes of ‘national accounting. Records

in such cases may be either non—existent or false.' Th:.s sxtuatmn arises as a result of
deliberate measures taken by those who seek to pursue. the:u:' own self:.sh motives, or by
those who, for any reason, are unable to apprecz.ate the necessity for such records.

_Incidents of unrecorded tra.de may therefore ocour in vari.ous forms, -and these are dealt

with :|.n the sections which follow.‘
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(1) FRAUD

5, Here the goods are imported or exported through the lawful channels but the_ _
keeplng of proper records is frustrated hy various malpractlces such as aré ‘1isted

under A anﬁ B Below: ' B : Ve il TR

A Falsification of documentsi

5, i.e. the declarations oresented by the trader for documentation through customs. and
other :port or frontier authorities. do not show the true nature of the transaction. They
have ‘Been deliberately distorted through; ;
‘J(g)i?false informat1on in terms of brand and general descrlptlon of the goods -
fems - qualltyy quantity, dimensions, value, etc., in crder to qual:.fy for lower o
. ...surates: of duty or avoid prohibition regulatlons. UnreCOrded trade through
“3u.-i imports/exports of this kind-can be very. sxgnlflcant in value when associated
i with larger-scale and regular importers or exporters,

(ED&P51tEfatibn or obliteraticn“cf€f1ghres and/or other v1ta1 1nformation in
P‘shipping documents, ;

(e} total suppression of relevanr documentary 1nformation which uould Bthéruiee
' - enable -accurate registration of the goods in questlon. " As 1n (,) and (b)
IR above; non-presentation of the correct documents can affect the identlficat1cn

of the goods with regard to. brand, welght, qualitY* quantity, etC., and U7
consequently the correct classification for statistical purposes, A

(d) deliberate arithmetical errors on the documentary declaration. These various
. types of falsification all produce the same dlstcrting effect on trade : :
statistiqs«fz. ‘ . ) S
7. It has been 0bserved that the 1ntroduct10n and uldespread use of the container o
system in moderne freighting has tended to facllltate and helghten the 1ncidencé &f
falsified documentary informatiom.

B, .. Forgery of‘documents:

- 3},“ 1.e. unoff1cla1, 111ega1 “imitations of": the appropriate dccuments are. carefully
prqpared for a geven ccnslgnment. These include invoicesy  billsof lading, freight. anc

. ather cursoms declaratlon papers. They may be dishonestly: processed through the offlcxal
-gchannels and are sometlmes mutllated after‘they haVe been used. in order to remove the
goods from the control of tﬁe author1t1esa T AL I S

9. -Generally, the falsxfxcptlon and fgrgpry Of Shlpplng and clear1ng documentS"tehd'to
‘becone more and more sophisticated. They can be detected only by experienced ‘and pains~
taking officiers-— usually by means of a phy51ca1 examlnatlon of the relevant gcods,”ﬂhich
are then compared with known standard specifications.
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(2) FAULTY RECD;RDING _
10. Oulte often the records of given 1mports or exports, though kept, are soimproperly
drawn=up -that they fall far short of reflectlng the true p051t1on. As was -said earlier,
the inaccuracies may. be due to mlsrepresentatlons1nthedeclarat10n filled in by the
importer/exporter., But they may alsg arise from the slodenly and inefficient performance
of duty by customs or post officers. . Dur1ng the field missions thé study team heard much
of the familiar complaint that some of these offlclals show more interest in lining their
pockets with 'corrupt takings' than carry:.ng out their duty of enforCJ.ng the relevant
régulations, .They thus allow many 1rregu1ar1t1es to pass unchallenged, or even eollude-
with traders in compiling false records of the consignments.: Altnough it is not easy to -
determine the extent to which this complalnt may be acéurate, “the fact remains that an.
inaccurately completed record of a trading transaction, wheter resulting’from deliberate
intention or merely careless omission, nonetheless amounts to a form of unrecorded trade
just as in the case of fraud. ‘

(3) SHUGGLING
11, Formal\smuggllng of trade gOst over frontlers is the best known avenue of unreCorded
trade in the West African region, and 1s estlmated to be the source 'of over half of it..
A significant proportion of products arriving from 1ndustr161 countrles at the sea and .
airports, as well as land frontiers of West Afrlca, find their’ way clandeétinely into the
area, 1In other cases, goods lawfully and properiy imported intg the région ‘are moved
accross state frontiers in disregard of Govermment regulatlons aimed at registering such
transactions.  Locally produced goods are also widely smuggléd throughout the BOOWAS area,
as well as out of the region to varlous forelgn consumers. It is belived that a careful:
‘investigation: of the trade flgures of 1nd1v1dua1 countries w1thin the Conmunity will
reveal that.some of them export 'local produce items which are not homally grown within-
their borders, .while in other instances the export flgures will' be dut of proportion with
what is.actually produced in the country. ‘This 1s partlcularly true of agricultural

produce, - o

12, Smugglers operate for various motheS, ranglng from ‘evasion of 1mport/export duties,
to maintaining consumption of banned or restricted items. In some cases there is a
demand for cheaper local . products from a nelghbourlng country where adVantageous -economnic
factors enable lower .production costs._ In other cases,llt way ‘be the other way round, :

- i.es smuggling serves. Yo satlsfay the demand for better qualxty, foreigh products, on -
the part of diseriminating consumers who are prepared to pay more for them.i* A

'13._ It is thought that smuggling is-for the most part the domalne of women, whlle men
usually engage in other forms of unrecorded tracding activities, such as fraudulent '
declarat1on, ‘pilfering, étc.. Generally speacking, frontier. 1nhab1tants tend to take
to professlonal spuggllng as*a popular occupation,
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(4) THEFT

14. In discussing the types of unrecorded trade in West Africa, mention must be made

of the frequent acts ‘of pilfering and theft of large quantities of landed goods which,

in recent years, have plagued many of its séa and airportss These losses have tended .

to assume such proportlons that overseas shipping companies are sometimes reluctant to .
accept cargo bound for these destinatlons, on o¢casion imposing stringent conditions on
its acceptance. Since these missing cargoes are usually "uhehtered" it is belived that -
a very slgnlfxcant percentage of ECOWAS unrecorded trade occurs. through this. channel.
Items stolen rarge from high-value but compact commsdities slch: as watches and .
jewellery, to huge bulk products including motor vehicles: - Stealing is not confined to
imported goods,‘ Local industrial manufacturers are known to have lost truckloads of . the;r
fin1shed products between the' factory gate and’ the distant warehouse of their distributors.
Such products later find thelr way out of ‘the produclng countries.

(5) TRAFFIC IN CURRENCY

15. Clandestine traffic in currency is a very prominent feature of ECOWAS unrecorded
trade, since it renders the latter both feasible and easy. At present six of the member
countries (nger, Benin, Togo, Ivory Coast, Upper Volta and Senegal) -have a commun .
currency ~ the CFA Franc; whlch ig also interchangeable -with the Malian. franc, the 1atter
being rated 2:1 to the former. Other ‘member countries have their own local currencies.
The only exception is leerla, whlch uses the US dollar, ‘a currency which is fully
convertible with a11 other w0r1d currencies. ‘

'16, Surprlslngly, the extent to which traffic in currency distorts. intra~EQWAS trade is
hardly, ever recognlzed. Yet it is common knowledge that at. most ECQOWAS frontiers :as
well as in border markets, and even in large cities throughout West Africa, "dealers". can
be seen openly transacting the exchange of lacal for foreign currency at rates dictated by
what is, usually referred to as the "black" market. -What is readily observable is that
these rates are often far from the of ficial parity rates of the various currencies
involved, Sometimes they may be as high as four times the official parity figures,

while in other cases they may be below half the official rate -~ all depending on the
demand or supply of the 1nd1v1dua1 currencles traded 1/ - :
1?.. In the border statlons visited the lender typlcally had his booth w1th1n the
preclncts of the check—p01nt, where ‘he awaited his.prospective (usually dlstressed)
customers. These were £raders or passengers arriving from neighbouring countries carrylng
wares, but without enough money to pay for the duty assessed on them. ‘Rather than forfelt
the goods to.the customs: authorities, the travellers would choose to approach the lender
and obtain a short—term lpan at an agreed interest rate (usually a minimum of 10 per cent).
They would then try to’repay. the loan from the proceeds of the sale of the goods, which
they were allowed to take into the town after payment of the necessary duty.\ :ometimes
they opted to sell the commodities on the spot to the border residents, at prices diectated
by the buyers.

1/ See attached Annex I on Currency Trade.
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(6) BDRDER TRADI:

18. As'is well Lhown, ‘extensive border ‘rade is bound to exlst where 1nhab1tants of
ladJacent countries live near. enough each other.to permit physical access by one group
to the other. Where such conditions exist, the volume of commercial exchange between
the two sides will be well-nigh impossible to determine, let alone place under control,
Besices the official avenues for communication and commercial transactions, the bordering
districts of two countries will generally establish numerous other channels through which
they carry on the social, commercial, religious and. othe;' relations natural to human
societies, The less distinctly marked such frontiers are, the higher the incidence of
un recorded'trading activities, .There are numerous. border markets all over the West )
. Afr:l.ca.n reglon. ‘In one particular country, bounded to the East, Nord and West by four
“different States, there are over ten of such markets on the northern frontler alone,
at‘t:ended by v111ugers from both s:Ldes of .the border.

(7) OTHER FORMS ~  © '
19, An 1ngred1ent common to all the forms of unrecorded trade dJ.scussed so far is that
those involved are aware that their activities are somehow repugnant to. .governmment

authomtles. Consaquently they gtrive to avoid being identified and possible pum.shed.

20 In some cases howeVer, ‘buyers anbd sellers transact theJ.r bus:mess 1n the ordinary
course of their da:.ly routlne, .without  any intent to cheat, or .even the smple awareness
that what they are dolng is in'any way inimical to the economic :mterests of their own
country. Clear examples are to be found.in areas where frontiers cut accross. groups of

people who have the same 'ethnic origin; social culture, religion etc.. P011t10a1 ' }
boundaries of this kind cannot break these links, and consequently general (1nclud1ng N
canmercial) 1ntercourse betWeen the two groups persists, . '

21 In other cases there might not be historical or tribél links between people on
either side of a frontier, but owing to the extreme proxnnlty of . the two territories
mutual relations develop in terms of physical settlement and general pursu:.t of life's
da:.ly rout:.ne. The peoples buy and sell their wares and local produce in the same market,
and fratermze freely in virtually @all activities other than political.': Such s1tuatlons
exist in most parts of West Africa. : One particularly problematic, caseé was observed in '
the boundary ‘sector “of two adjacent ‘couritries where the two nez.ghboumngx communities,
though belonging respect:.vely to the two. separate countrles, transact freely in only one
of the two currcmcles, remaining virtdally 1gnorant of the other. . Here again, government
action by the countries concerned can ne;,ther establlsh not check the amount of unrecordeo.

trade carried out in thls manner, , _ e PR o . ..

il [ et

ey - caosies i g e v S A S (et it e e ]
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IV. CAUSES OF UNRECORDED TRADE

22+ The phenomenon of clandestine or unrecorded trade appears and thrives where the appro-
priate incentives and factors for it exist. In this section the factors which give rise
to it are’examined. For this purpose trade is divided into 2 categories: trade within the
Community and trade 'bétween ECOWAS‘and third countries. 7 ‘

A. ' Trdde within the Community. - : .

'
BN}

% - . .
H

- ,(i).wlggorénge*énd-insufficient Denreecﬂ?civic.gwarenéss L

23, ‘Owing to the relatively low level of education fhroughout,Wést'Africa,Lohly a S
neglié}ble‘percentagé'of the population appreciates the need forfrggulationgAcoht#olling?
imports and exports by means of proper documentation. In addition, the insgffigiégt‘_“f
degree of civi awareness’ generally means that the will;tO.complxlwithAexist;hg=fégﬁiafi6hs
is lacking. Those who do comply very often do:so;only to avoid the pﬁgishmeﬁfllaid‘dqﬁhf
for non-compliance, and are prepared to undermine the regulations whenever they can
conveniently do so.

2ke " The case of ignorant unrecorded.traders is not confinecd to border_market
trading,’ " During a visit to a frontier contrgl 'station "A", a trader carrying some
hundreds of bags of salt from icountry B" was. arraigned before the customs anthdritigs'
of "A", At that time the export of salt from country "B" was prohibited, while an import
licence was required before it:could be imported into "A". On being questioned, the
trader who was -a national of "A", claimed that he did enter country "B" in order to buy
salt, but that his creditor from that country, %ho had no money to pay him, has decided
to do so in kind. He did'not see anything wrong with his action and could not under-
stand why he had been arrested by the customs offic¢ials. The consigmment of salt had
left country "B" unofficially and would also have entered country "A" unoffiqially (i.e. as
unrecorded trade on both sides),.but for intervention of the_border,cqhtpglrauthérities.

(ii) Tariff and other barriers -

25, More often than‘not,-government,fiscalzang.monétary,polici m;y'sémetimgs'be_cghdu;
'vive to clandestine trading=activites.v-Many;Wesqufriqan_countriesla?tgmbt:to‘copfrbl
the consumption of certain goods or:discournge gxternaIJqupetitipn_aga@pst }ddﬁl :
industries. This is usually done by means of high tariff walls on imports. In otber
cases, the need for revenue résults in a very high tax being placed on gxpoft1ppq¢uc¢;.
To evade these high taxes ‘and tariffs, traders often resort to smugglipg;”“z“, o

Zﬁg.fsometimeé, resf;iéfians or even outright béﬁé‘oﬂ*the’iﬁport or exportiof certain
goods are :i.mposéd. Soon after ‘the ‘announcement of these measures, or sometimes even in
anticipation of their announcement, the commodities disdppear from the shop counters. . As
the demand lingers or builds up, prices rise. Smugglers then move in to share the
lucrative profits enjoyed by hoarders or speculators. They smuggle the products in or
out of the country through whatever channels they can, as long as they can evade the la-.
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27» 1In other cases, import and export restrictions take the form of excharige controls,’
In such circumstances, private traders (mbstl_y semi-literafe) find it more expedient to
resort to moving goods through unofficial channels, rather‘thgg“through'the‘dsualry”'“‘ B
complicated and rigorous payment procedures i;rescribed by govermment. To ao this, they
take advantage of the "black" market for illegal exchange of the currencies involved, at
rates unrelated to the official exchange rates. ) '

28, . Some smuggling ac—tivitie.s-,_also arise from established consumption habits. Where a '
group of people become accustomed to certain types of products, such as special foods,
wine brands, spirits, drugs, etc., they are sometimes prepared to pay extraordinaryly
high prices faor them in. times of scarcity. This provides an incentive for smugglers.
Similar situations may:also arise when local manuf acturers produce goods of a far lower
quality to that.of their imported counterparts. As soon as the local consumers discover
the difference, they tend to discriminate in favour of the imported brand, which then
fetches handsome prices for smugglers. o

29. As was pointed out in the study on recorded trade flows, restrictive trade policies
are common in West African countries. Whatever the motives underlying their use, they

are found to constitute a major cause of smuggling.

(iii)’.. Monetary Differences and Trade Restrictions

Voo
LI

L ew
[

30, The existence of different monetary systems within ECOWAS poses seridl.fxé' problems.
On the one ‘hand there is the convertible currency system used by"the sixmember coﬂﬁfrigé
of the West African Monetary Union, The currency is the CFA franc (CFA stands for a '
.Communauté financiére. africaine) and the member. countries are Ivory Coast, Bgillin’;fUiip'ér '
Volta, Niger and Togo. The Malian franc and the Liberian dollar are now also linked %o~
the CFA franc, On the other hand there are the 'soft!, or more precisely, the non~ '
convertible: currencies. : o
31, Before independance, British colonies in West Africa used a common currency,under
the West African Board. Now that they are independant, these former British colonies
have all launched their own currencies as are of the hallmarks of their independance: the
Cedi in Ghana, the Naira in Nigeria and the Jalasi in Cambia. L
32, The two remaining countries which belonged to what was French Equatorial Africa,
namely Guinea -and Mauritania, each have their own currency, the Sily and ﬁi‘ne Ougowiya =~

TN

B TR

yregpectivelys..

33, - The twa former Portuguese colqnig‘s,;; ‘Guinea Bissau and the Cape Verde Isfl'é'rjﬁé,' “dlso ]
have their cwn currencies. : ' e A

34, The complex network of monetary areas within the sub?Jr':'ég'ion constitutes an impediment
to official trade between its countries, thus driving the inhabitants of the area %o take
up clandestine trade.

- e o i ey - S
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s
35« Against fhis background the convertible CFA franc enjoys a remarkable demand, for
the simple reason 'that it can be spent in a comparatively wlde area- bConaequgptly, goods
are smuggled from neighbouring countrigs. into the CFA zones in order to earn cash in thﬁt
currency'9 whlch can then.be carnied for spending in other CFA countries.

F "ty
' i T

(xv) “Price. dlsparlty for identical produce

o §
"y Ferrio

36, In most West African countries the main local agricultural products aré culleéted"'
anc exported;for fiseal and pelitical reasons through National Marketing Boards or other
Govermment Companies. .. .Such Boards operate by fixing the prices payable to farmers ::,.
through ‘theéir-buying . agents. . It often happens that in areas where nelghbourlng countfles
produce-identical commodities; the prlces fixed and payable by governnent may dlffgr G
widely ‘betweentlic tun cosntries, y <l 2% onof this kind prevides: strong 1ncentives for g;
farmers ‘in the lower-priced country. to. smuggle their produce abroad to where they can
sell it at higher rates. An interesting example of this was pbserved.in, three adgainlng,
States A, B and C, where prices were fixed at 40, 80 and 33. {same unit of currency) per.
kilo respect.vely, for the same item of local produce. The effect was heayy movement
of" the 1tem from A into B ang .C..: Lo

t . U T TR

(v) Famllv Llnhs

37, The arbitrary nature of frontiers as drawn by former colonial powers, without .
regard to ethnic and cultural affipities, has been mentioned earlier, in part I  of this
Reporti: :A striking example is that: ofi Aflac on the Ghana/Togq;bprdeng.Hhere the inha— .
-bi%ﬁhts'with-dwellings‘on«bne,side of . the frontier street belong to Ghana, while those

of Kwadjoviakope on the.other side pof. the same street are administered politically as -
TogoléSeo.nhtione?s° The people of ‘both. ”ldes of the street arerof the same. ethnic orlgln,
have common traditions:and rhare the cam~ larguage. Scmetimes members of the Same famlly
are om:different sides -and hence belong to. two different countries. .Both sides have
access to Atlantic waterfront. It would be almost impossible to mount. meanlngfpl controls
over the free commerzial fraternization between the two groups, however determined were
the' two Govermments involved. . P fo g :

SRt L ool -

P LI N B S E T
I Lo B [ - L R
LS H [

(Vi)i%AbSende‘oflTrédingrgrganiZationgandpCo«operation .

38, As is typical of a developing area, commerce in most West Africa countries is
chanacterized by the lack of business organizations., Trading activities which would be
more efficiently handled by large cembines and limited, campanles are generally undertaken
by individuals, or occasionally by weal: partnerships and 111—managec co—operatlves. These
traders usually find it expendient to make up for their organizational and capltal
deficiencies by -engayzing in shady practices gonsistent with unrecorded trade, including
direct smuggling of goods accross national frontiers. It has proved almost impossible

to reach these numerous private traders with govermment control measures. h '

G
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(vii) Privileges anc Exenptions . @

39, In principle, tax—free or duty-free goods, or.other goods which are pr1v11egec1,
should not be excluded from external trade records.:. However, it is frequently found each
year that in Africa generally, and especially in EQOWAS countries, travellers with special
pr:.v:l.leges (Heads of State, kinisters and top civil-servants) import or export goods which
+' are never entered into records. These may take the form of official gifts or personal
purchases im the course of an official mission.. Obviously, it is difficul to control '
the activities of travellers of this kind.

(v1i1) Re—exggrts
L0. The main source of statistical 1nfomatlon on J.mports and exports is the customs o
declaration., In many cases (exemption) the good concerned cross the frontier without
being recorded simply becaus the customs officials did not "think it a good idea" to
rebo!‘d the product. : S _

L3

+

PEVENEE

Sk i C e peres

N IR

(:lx} Si?e of Yembe'r Countrles

L1, Owing to the geography of African countries, with the arbitrary way in wh:.ch their
borders cut accross ethnic groups, unusual situations may arise., Some countries cover an
enormous area. The capital, where the :unpact of successive development ‘efforts (:ln the
form of new factories, etd,) has been greatest, may he very far distant from other parks
‘of the country, which have remained wirtually unaffected .by the process of development._

pout lying areas may in some cases.contain a high propertion of the populatz.on, These
inhabitants form a consumer market for industries located.in other. countries.and controllea
by their governements., Demand in an area of. this kind, remo'ce from., the production ‘centres
of its own ‘country, can only be satisfied from over the border. Owing. tq the proximity

of productJ.On centres in the neighbouring country, products can arrive on the local market at
better prices than domestically produced goods, which are hamilcapped by h;mh tr'an.sport costs.
The lackof cormunications infrastructure means that these areas are abandoned a_nd 1eft at
the nercy of industr:i.es baseci in nelghbourlng countries,

k2, Some countries "close their eyes" to the ola.ndestlne movement of certa;n productbg'

or even encourage it if it suits the needs of their own economy, either because it helps
their industrial output or for other reasons.,

B. Trade tetween ECDWAS and th:l.rd Countm.es et T R

[ :

L3, The same obstacles as descr:.bed above (ta.r1ff and ;non-tariff barr:.ers) are also" "

imposed on trade between ECQOWAS and third countries, It may also be noted ‘that there are

more trade agreements between EO;)HAS and Europe than there are between the Community and
R 3 S

other African countries. : e

DM ey
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Li. Fromthe developed countries come luxury products, which are usually heav11y taxed.
Smugglers make every 1mag1nab1e effort to avoid paying these taxes.- SRR

45. . Wlth other African countrles, non—recoroed trade involves prOducts for which thereé
‘are -trade restrictions. These consist of agricultural and 1mported products, as well as
works .of . art. e

Lo . - . .
. . Py i

------

for which the check—poxnts have not yet been completed, offer a further opportun1ty for ;
unrecorded trade between the Community and the rest of Africa. B '

47« The frequent and large~scale movement of people on pilgrimages and/or summer holi-
days-in:and out of West Africa was also mentioned as, an important oausewof snoggling
between. EGDWAS and third countrles.ﬁ o | o

SRR COR e B NS

. N

48, The effects of the preferent1a1 treatment env1saged by “the Communzty for its’ members
are yet to be felt, Nevertheless, there is every likelihood that when’ customs and other’
administrative barriers are mounted with a view to implementing preferential treahment,
the volume of clandestine trade between the Community and third ceuntriesg will: rise;
00n$1derably, o

N

P - IR DS PRR Co L B T TR B i

(x) The Kethods used for Clandestlne Trade

¢ i o R N |

40. ,Smugglers use uidely varylng methods. The c1a351cal one is that used by solltary
frontier~runners,. columns. of porters preceeded by an advance party of recohhalssance men,
»and:even by trained dogs. . They cross mountain passes,,use forest paths or slzp across_
.-the plain at night, On.coastal frontiers, goods are unloaded at lonely spots on'the
coast, or:.at. .an agreed point out at sea, to whlch an accomplice w111 come from the coast
~to. . 'fish up' the consigment, Cars cccasionally cross custcms barrzers by force in somé
.. countries. However, it is more usual for smugglers to use the conventlonal 1egallneéns of
. entry by road. .In these cases, the goods are concealed in clothlng or. 1n specially '
fitted vehicles.

5Q, i ‘Some unrecorded goods. are, however, previously declared. The decelt in this case
relates to. the type, origin, value and quantity of the goods as declared, and f alse ¢
documents are used. g

T

(xi) Uncowordinated Inter-State Trade Promotion Policy

51, ‘Apart from the links necently forged between the West African Chambers of Commerce,
theré appears to ‘be no co+ordination between the. trade promotlon pol1c1ea of EODWAS '7”
countries. “Goverments appear. to be indifferent to the act1vit1es of traders w1th1n e
their own territory which tend to undermine the economic 1nterests Qf thelr ne;ghbours,'
so long as such activities are not considered injurious to their own economy. : "
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V. MEANS AND_TECHNIQUES;

52, Despite-the. fact that adVaDCed, upwto—date technology for trade control has been
introduced in some countries, it had not yet been poss:l.ble to stem the flow of unrecorded
trade,’ The smugglers themgelves also benefit by the same techmcal adVances as are
available to the authorities, : SRS

B

(1) Utillzatlon‘of Lawful Methoqs o

53 Operators are able to subvert customs mom.torlng devices, and so use the official
‘entry and exit pointsy actlng w1th total 1mpun1ty, blatantly and in borad dayllght.

LIRS

54. Given adequate means of transport, smugglers are able to break through barrlers
and check—points set up on the authorz.zeu routes. o ' SR

(2) Evasion of Lawful Access P01nts

554 The commonest type of subterfuge is that in’ which smugglers attempt toicross-the |
frontier at p01nts they least expect to find’ customs barr:.ers. : SRR ;

(3) Forged Documents

56, The subtlest methods. used by smugglers cons:.st of presentlng forged documents
(1mro:|.ces, licences,. etc.) to the foreign customs author:.ties 3 ‘ Comd
{a) .Forgefl ianicesa these are 1ntendeu to avold all ‘or part of the taxes a“nd
. duties payable; . _ | N ; _ :
(b) False declarations: these are 1ntended to com:eal a proport:l.on of the goods -
in order to avoid paying dues on all of the consigmment, thereby saving

substantiallys

7..{e) "~ Forged. licenses: these are 1ntended to cn-cmnVent proh1b1t:|.ons or quotas.

ittt P b S Codi -1-‘ ETITIT Y

57, Forged docum.mts are frequently used by smugglers, partmularly with reg;ard fI:o
*the va’.tue* of the: goods for customs purposes. ‘ o I R Sl AR PO TSIE g
‘- 5 E” - . : B P ) ‘(1 7 I .-::_> T I B T Y P }- X

(lq.) :usgu:.s:.ng the Goods _ o ) Vet {' T N T S

58,-" All ‘manner of tr:.ql;s, are usec! by smugglers to d:.sgm.se the true nature: of gooqs

...... oy

wh::.ch they wish . to .avoid. having recorded ': A R DL e i

(a) Smugglers always have: a- place or .a cache whgre they stock—pxle the:Lr gcsods :
" before running them across the frontier. - In some countries it has Been
discovered that grain-stores make excellent hldlng-plaCes for c1garettes and
spirits; o
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(b) The mode of concealment is aictated by the nature of the product involved,
Like the fraudulent trader, the concealer is prepared to go through the lawful
channels.  However, before doing so, he has hatched some schene whereby he can
. ~freight across more than meets thgléye or\eﬁ%@jaWdiffebent brddudt altogether.
Thus, for: example, known brands of goods'may be disguiséﬂzuﬁder false wrapping -
papers, packaging covers or mislealing labelling. Where goods are moved in’
large containers, they may be meticulously arranged‘sd 4s to enable items other
than those packed on the outer level to be transported at the same time. In
some cases goods may be hidden under the figor or inner parts of lorries, boatr
i+ 1" or planes,-while in.others, carefully contrived boxes with false bottoms, double—
. idided cartons, etc. iare widely used. Valuabie<bﬁf less bulky products suc as °
precious stones, jewellery, proscribed drugs and wééds, dre extensively smuggled
: -by being concealed on the person.
580, Within the EQOWAS area clandestine trade'féﬁcﬁé§ éonsidefab1é proportidns,‘dﬁaﬁis‘
also more rewarding than official trade since it tends to infiltrate the monétary circu=

lation system and all levels of sgciety, whereas official trade affects only the population
masses of the large urbans centres. N L o L

60, Clandestine trade is highly complex. It organized down Yo the minutest detail and
has reached a very high level of development, with its own éxitiroutes,fits'oﬂn'means of
transport and its own distribution networks. o T SRS

(a) Exit Routes or Channels

61. TFor the most part these are paths which.aré hgdg.and controlled by smugglers, ° .
These are also official routes, which are used with a great deal of circumspectiony ~
When they use the lawful channels, smugglers display a fajirly highly developed creative
genius. The tricks they use are often remarkable for their cunning, and include the
presentation of forged documents — false declarations and invoices — at the customs
check=point. | S B C . , g

c
o To3

(b) Transport

62. The means by which goods are conveyed from one State into another range from motor
vehicules to human or animal carriers such as horses, donkeys and camels. Where water has

to be crossed, dug—out canoes, lanches and mOdepﬁlspeed;ﬁbéfé are used, all of 'which are
easily manouvered along creeks, rivers and open water courses, Clandestine merchants are
known to be habitual users of obscure and winding routes in their bid to avoid possible
contact with the agents of the law. Sometimes they hire lo¢al guides to help them find
their way through bush 'tracks, forestsy coasta}‘swamps,_creeks_an@ infrequently navigated
rivers. These skilful mentors are prepared to hepl freight anything from an elephant. to
a pin across the frontier, provided the hirer pays them a handscorie consideration. s
Occasionaliy”guidééiygyibeébmg daréidevil professiohals, who work:in heavily armed gangs
and. are. prepa;ttgd__;‘foi"é"_'éhbbt%d‘ﬁt with the frontier police or custems guards, -should any
such challenge be encountereds © 7 U T e -

L

S
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(¢) Multiple Deliveries

€3. It bas already been mentioped, that some neighbouring countries have border
settlements lying }n such cloge proxlmlty to each other that it is virtually 1mpossib1e '
to control the movenents of their respective nationals. Under such cirumstances the two
countries by mutual agreement, allow free movement, without visas and elaborate border
formalities, The authorities challenge goods traffic only when they consider the load

to be commercial in quantity. Smugglers usually take advantage of this-by neking many
trips, taking goods in acceptable quantities for delivery in instalments to their walting
customers on . the other side. A glaring example of a commodity traded in thls way is
motor fuel, which: is usually. smuggled in dozens and scores of t1ns or plastlc cans, since
it is difficult to take it across in tankers w1thout being detected by border guards. A
practice rampant among frontier 1nha.b1,tants is that of ma.king repeated trlps ‘to the
neighbouring country's border towns, with the sole purpose of filling the ‘tanks of their
vehicles, which are almost always nearly empty, and the permitted one or two Jerry-cans
carried in car boots. The volume of unrecorded trade, taking place by this method is
doubtless.sizable, since this type of border.. 31tuat10n is gquite common. 1n West Afr1can

countrles.:,-‘,‘ S PO R

(d) Itinerant Qgents'““'“

64, An interesting example of informal imports and exports is revealed in the Sahel zone
of West Africa, where livestock form the main bulk of 1nternatlonal trade.‘ The animals -
are mostly reared by nomads. These: border areas are very exten51Ve, and it is very
difficult to-keep- track of itinerant groups of herdsmen, let alone take account of the ' _
buying and selling of their animals. They are thus able to trade unchecked with herds-‘
men from across the border. Although some countries attempt a check on this form™ of leakage
by issuing.buying licences to their livestock traders, this measure 1nvar1ab1y proves
ineffective, since the.licencees-are still able to. meet the herdsmen, who are ‘schttered
throughout- a vast- areaand buy.large quantltles of thelr anlmals. These are then simpiy
led' across the border by the seller, to an agreed poJ.nt w1th1n the buyer 8 own COuntr'y.
kotivated by the desire to evade taxes, these unofficial transact1one swell the volume of
unrecorded trade in the countries concerned.

e

j.i!

(e) Shlps . Ereus and other Eort ggents ,‘A _;’H ..?tjt jl;- .. 1u R

Lot

AT B

65. The theft of cargoes, .as already mentloned, is rampant in West African ports,”
Additionally, ships' crews and occasionally aircraft crews and others associated with '
cargoes, such as ship chandlers, dockers, tally clerks, clearing and forwarding agents,
etc., are known to provide active channels through whloh unreoorded goods enter or' leave
carrying vessels without clearing customs, At each end of ‘the voyage, suppllers or "
receivers provide the items for export or purchase the clandestinely imported goods. The
activities of these unrecorded trade agentsareheightened by long, unscheduled stays at
ports, such as occured during the recent congestion experienced by some large West African
ports, notably in Nigeria,
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f) Agency by privileged persons

66, There are consistent allegations that high-ranking off101313, 1nolud1ng d1plomats,
use their p051t10n to promote unrecorded trade by importing gOods (sometlmes duty free)
and selllng them to local cztlzens. ' o

‘‘‘‘‘

(g)'"Traoéit treffic c " DR - R

67, It is reckoned that about '5 per ‘cent of tran51t trade filters through frontlers
unrecorded owing to 1mproper1y admlnlstered procedures. Scnie border coritrol authsvrities
have elaborate arrangements for the collection of administrative fees, while others
concentrate on duty ‘collection.,  In both cases relatlvely 1ittle attention is giwen to’
the aotual checklng of goods to determlne the true partlculars of the goods declaredo o

R S

A~(h) 'Middleﬁenfi I LT S YRR T TR S
bt SRR i

FEE T

68, Customs officlals usually have tralned informers, whom they pay off ‘after each tlp—
off. The informers work for thé customs authorities, but ‘infiltrate the smugglers'
network in order to obtain information on clandestine operations (date, time, route to
be taken, etc.).
é9. Since informers work on the principle of beingpayed off, operators can sometxmes
succeed 1n 'buylng' the offlclal informers by offerlng them more thon the cistoms men,
They are then able to take advantage of tacit cémplicity on the part of ithe official.
informers, so that they are able do operate Wlth total 1mpun1ty and w1thout any fear of
being caught. ' t : Do
70. Sometimes smugglers use the ‘§'é1"~i"rice's’of people ‘deet'ned' t6 be-above suspicion by the
customs men, either because of thelr $001a1 poéition or élse’because they are regularly’
or0531ng the frontier oh their way 'to or from ‘work. These ?éOple often- cross the frontier
without belng thoroughly 1nspected by the offloials, elther owing to negllgence or becausgs
there is a long queue. _ SO
ST IR S . 3 L ' e : P s .
71, When there is a 'customs union', customs impediments to trade between member ' :: ' ..
countries ere abolished and this can lead to a situation in which the movements of
merchandize are no longer be recorded, This situation.is exploited by smugglers,
particularly_in the_case‘of coetly, smalllitems such as preoious metals or stones.

T2 Operators ofteh set up trafflc in goods and currencies through 1mm1grant workero
who are re31dent 1n a country other than the1r owny t R L T L
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VI. STRUCTURE AND FIOW OF UNRECORDED TRADE IN ECOWAS

73. The rough-and-ready proposition that unrecorded trade follows the same channels

as officially recorded trade is true only in the sense that smugglers invariably move

in to fill a vacuum created by insufficient supply through 1bgitﬁ&até;t¥ééé ¢hannels.
Smugglers, like legitimate traders, are always guided in their choice of products, routes
and methods, by considerations of net profit, turnover and safety prospects. The West
African region reveals a number of interesting features in this respect:

(i) Long,circuitous routes are used in a bid to avoid border control.authorities.
A consigment bound for Upper Volta from Niger, for instarnce, may be moved first
into Benin, before eventually finding its way to the intended destination,
perhaps via Togo or Ghana., Similarly, a Southern Nigeria product might be
conveyed via a Northern border into the Camercon, then be taken southwards
before being exported to Equatorial Guineaj

(ii) Clandestine merchandize sometimes moves in a circle: e.g., items may leave
Senegal for Mauritania, then travel through Mali tack to Senegal, but via a
different part of the border, where they are more likely to be:readily marketable.
Goods pass in either direction according to the smugglers'calculations with
regard to profit and convenience;

(iii) Smugglers frequently choose to sell their wares at border towns so as to
minimize or eliminate further transport costs into the hinterland.. Consequently,
towns and villages located near borders occasionally enjoy cheap prices and
'regular supplies' of certain commodities which may be scarce in capitals and
other large cities;

(iv) The impcrt of some products (c.g. second-heanc clothing)} is specifically bhanned.
These items may be deliberately imported into neighbouring countries where their
entry is allowed. They are then systematically snuggled into the country of
prohibition, where, owing to their scarcity as a result of the official ban,
they meet a ready market and fetch high profits; s :

(v) Apart from occasional shady activities tracasble-to multitdtienal companies,
most smuggling business is carried out on an individual basis-{and .possibly in
small partnerships). o e E

(vi) Goods such as spirits, cigarettes, tobacco, cosmetics, etc,, which figure high
in border station seizure records, are conspicuously absent in the lists of
items properly declared at the same stations under legitimate traffic.

~.. The commodities involved in ECOWAS unrecorded trade may be listed under four broad
headings: e
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1,

24

3.

il

Primary produce

leestock

7

Foodstuffs, suchAas gralns, yam, beans, flour,
garrl, flsh, meat, local dairy proaucts .

Groundnuts
Export gra.ins .
Kola nuts 7 °

BT SN

., Onions |

) pracco leaves )

COCBah ‘
1N’ood and t:.mber
Cotton

Palm produce

Local manufactured goods

Textlles . ;'_'"' o TN Y
Textlle goods ;liz R '
Pla,stlc ware ! ‘ | .
Clothes e ' Lot

Soap and detergents

Clgarettes _ .

Metal uten51ls S A o
Matches,_ L ':’""“’*‘- N P T
Sugar AR 7 SRR
‘Salt

Ornaments

. Vehicles tqbes and‘tyres
... Fuel oil

d;Bakers wares and confect1onay SRR
Toilet paper ' T S

Dry—cell batter1es'

CoagyTE

Cotton yarn

“Forezgp (;mparted) products.

HE ST . M
B v LI P Py

Textiles
Textile goods

. Wines and splrlts, etc.

Tobacco : S
Clgarettes and c1gars’" ERC
Perfumery '

‘ «Cpﬁmetlcsq(divErsg)
Watches S T O

Jewellery

frults (mango, dates, bananas),

T - "y
- -
vy 'I
i
L Tt
]
:
)
-
W
i
-
-
i
K
iy
i
.
¥



E/CNo14/WPs1/115
Page 17

Foreign (imported) products (cont'd)

Ornaments

Automobiles

Clothing o o
Electrical equipment {radios, television sets, gramophones, etc.)
Building materials
Cement

SeCQnd-hand clothlng _ o _ o .
Salt f_ o R o o t v
Food and beverages - . ' o o
}otor cycles and pedal cycles
Insecticides

Dyestuffs

Medicaments

he - Qther - . - . . i e : STl e .

H"Preclous ores (e.g. gold, dlamond) _

Works of art and anthultles ‘
_Local narcotlcs and drugs (Weeds, tree—barks, roots and liquid"preﬁarations).

75;‘ Generally speakxng, the follow1ng products appear to be the ma;n ones involved in 7
cladestine trade & coffee, cocoay groundnuts, rice and other food products, 1nc1ud1ng
livestock on the hoof, and diamonds, gold and petrol. The latter is sold across the
frontier eitherbecause prices are higher, or because a 'down payment' may be ant1c1pated,
or because the bargaining is better or more prof1tab1e ‘there, or ‘because payment is in‘''a
more convertible currency (the CFA. franc is the most wxdespread legal tender in this part
of Africa). ‘ - :

76, It is certaln that smuggllng in these countries has a dire effect in the1r
economies, especially when the country concerned has a large state—controlléd commercial
sector and an officially non-convertible currency.

i
R L

77 Between EQOWAS and third. countries, trade in commodities of local origin (whether,
pr:mary*produce‘or manufactured goods) . would generally answer ' to the patterns dictae& by
geographical c1rcumstances._ Thus, dates from AlgerlazuxiColomb-Bechar enter Mall and h
Niger, while bananas from Cameroon penetrate northern Nigeria. o '

7&. Unrecorded trade between EIDWAS and thxrd countrles mostly concerns the’ import of
manuf actured goods, which either come d1rectly by sea or air from Europe, Amerlca, Asia’
and Japan, or else are imported into neighbouring non-EQOWAS countries and enter the
Community as re—exports from those countries. These products are listed under heading (3)
above, High=duty goods such as wine and spirits, watches, jewellery, cigarettes, manufac-
tured tobacco, cosmetics and perfumes, come at the top of the list.
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Profits made by Smugglefs

79+ Profits from smuggling are very substantial.

80. Smugglers pay no taxes. They bypass the official channels, and thus aveid- customs,
paying no duty on goods imported or exported. :

(i) Exports

81, On goods exported under false pretences, sugglers avoid paying the royalties due on
certain types of product. They are not hampered by any qualitative or quantitative
restructions applied by the govermment. They may choose whateVer prlCes they like,
without being subject to restructions imposed by law. : - :

(ii)  Imports RS
82, Owing to the fact that no taxes or duties are paid, smugglers cannot fail to make a
considerable profit, even when they charge prices well below the standard governmeﬂ% price.
To the extent that smugglers usually deal in sought-after products,: or préoducts which are
consumed on a large scale, they habitually sell their prodiucts with the greatest of ease
and rapidity. The goods are injected ipto:the.consumer market and from then on become
very difficult or even impossible to identify. Whilethehonest trader is kept waiting
for his customers, who will not always. be the same ones, the smuggler has a regular and
unfalllng clientele who automatlcally purchase all his wares.: - o
, .

Qj. The smuggler is- thus .an unfair competltor of ‘the! honest trader, 51nce.

' (a) He charges unbeatable prlces, ‘so that unrecorded crade products enJoy an
exceéllernt position oh ‘the market;’ S

(b) The earnings he makes can be used to corrupt others who may be able to assist
hLm, and to pay off accomplices. : SE R

VII. ESTI&ATE OF UNREODRDEF TRADE BETWEEN EGJWAS NEEEER G)UNTRIES

8. The share of unrecorded trade. in.the:external trade of BOOW4S countries may be
estlmated at 0 to .35 per. cent, . This was the reply given to members of the FCA/EG)WAS
mission by experlencgd of£1c1als well—versed in trade’'and customs matters.f C
85. Of this percentage, only a small fractlon relates to trade between EMWAS and other,
external markets. The vast majority concerns 1ntra~commun1ty trade.-r-‘ﬂ ST T .-v

t
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Between Member Countries

06. Smuggling, as the handmaziden of non-recorded trade, swells notoripusly with the
relatively substantial volume of business between member countries in the Community.
Thus, for example, non-recarded trade can be estimated to account for several billion of
CFAfrancs worthof the gorual tracdebetween Nigeria and Bening These two nen.ghbouring
countries, both membérs of E(WAS, would appear to be large-scale trading partners when
compared with the volume of trade between them and their traditional partners oustide
the Community, | o ' ‘:

87. . Whereas official trade between Togo and Ghana barely reaches 1 billion CFA francs
per year, the volume of trade passing through 111egal channels is estlmated at several
billion CFA francs, : :

88, Whatever the: product, it is estimated that unrecorded trade will generally be more
substantlal than that pa551ng through off1c1a1 channels. T : R

89, By way of example, the follgwing table shows: clearly the Con51derable extent of[non—
recorded trade in llVestock moved from Mali to nelghbourlng countries l/

Recorded and Estimated Exports per- Country of Countrv of. Destxnatlon in Thousands of

eadsz 1926 B ‘~nx w“ . P

'Ex;)orfs !
Recorded. Sl cws. 1. . .. .  Estimated . .
Country of Destlnatlon Cattle ; Sheep/goats_‘. N fpf=v: ”E'IHC#t%lg o :ShEEEYQOEfS
Tvory Coast ~ ' 1760 590 T gl 185 000
Ghana 300 100 S 500 A
Liberia o :iquj"* 300 et e 5000 .30 090
Senegal < - . 5w . 2290 . . . .. .. 500 2500

.......

90, A rough method of estimating non-recorded trade consists of comparing the figures
for recorded exports from the producer country with those for actual imports as
registered in the consumer country.

91, The Malian Governement estimates legal livestock, exportsat&.o per cent of .‘l;_hf-anéc.ntal.

e -

1/ Source : Office du bétal et de la viande, Mali.

R L e
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92, These figures take on added significance when it is reallzed that duty per head
of 11vestock exported 1s 4,700 Mallan franés fbr‘cattle. e C e e

— o

03. #other example is that of groundnuts, for whlch the folloWLng Gata are glvenf

' Estlmated (b'y prev1ous y:l.eld recor‘d) pmductlon for the year' ol 93,002)’
Less ( ) estimated consumptlon (1nc1ud1ng plantlng) for | 'h;” o
the same period 25,000
T (41)  exports registered during the period - 25,000 o
7 () exports registered during the period 00 g0
Balance unaccounted for: | o s 40000

The most probable explanatlon here is that' this quantity has been smuggled - to .other,
countries. Going by these figures, it is’ tempting 'tb conclude that Mali lost as much.
as 4, per cent of its principal agricultural produce to unrecorded trade act1v1t1es
during the period.l However, the flgure is only a roﬁgh estmates R .

9 Slmllarly, some countries are thought to be importing far more than their consumptic:
capacity-in certain- comnodities such as textiles, winéd and spiritsjy ete. Given the
negligible level of re—export trade 1/ (owing primarily to excessive tariff and non--
patiff barriers)y it woula appear that the surplus of imported goods are in fact re-
_exported unofficially to other countries.

o5 ~Customs séizure records -in some frontier stations tell revealing stories as to the

- quantity; nature, value and recurrence of particular. items. Again, as an example, one
mstat1on visited had recorded a total of 32 ‘seizures ‘in the past 3- years. Twelve of. thesc
were plastic shoes. There is a plastic shoe industry in ‘the neighbouring country,; and
official exports are at a low level,

96. ‘Other ummistakable evidence of unrecorded 'trade includes the presecnce of iteus of.
overseas manuf acture which were designated (and in fact labelled) for export to some cther
-country than- the one in which. they were found to be on sale. Rellef materlals were
found wh1ch were clearly marked for COuntrles other than the one in which they were being
sold. e : e St e

1/ P recently conducted study of recorded trade estimates intra-ECDWAS trade at’
!, per cent (compared with D per cent for that with the rest of the world) of the
total trade of the Community. T
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VIIT. Ii.PACT OF UNREKDRD“‘ TRADE ‘FIOW ON THE EIDNDNIES OF EODWAD GJUNTRIES AND OF TIE.
(I)MMUNITY )’ia A WIDLE '

97, When the movement of goods is recorded, external trade statlstms can be complled
and trade regulat:n.ons apphed. ‘ :
9B, Accurate statistics give the government.the information which. acts as, a guideline &
for its programmes, plans and economic policies. They also enable the trade balance and
balance 6f payments.to be worked out.. Any movement of goods which, escapes belng recorded
therefore has the” follownig consequences- T T Wi

It d].St'ol"tS external ti'ade statlstlcs e s

oq, Smuggled goods ‘dre not recorded., - The qnlssion, occuring 1n1t1a11y ate the po:Lnt
of customs ceclar‘atlon, is passed on and affects not only the efficiency of the external
trade statlstics depart‘ment, ‘but - also the aecuracy of the ‘trade bhalance ami balance of .
payments. ' : e :

(a) Trade balancet

100, If the statistical data collected certain omissions owing to non—recorded trade,

the trade balance ‘deduced from it will necessarily be. false. ,~The conutry is unable to
rely on the satlst:l.cs available, either for internal purposes, . or;for J.nternat1onal .
requ:.renents. "It is unable to discover the, precise. extent of trade Vlth 1ts partners,_‘ s
since the statistics are ¢onstantly below the, true figures. As a resu],t, the couhtry A
cannot implement effective, continuous economic.policies,. nar canits export ;Lndustr:l.es
and import organizations be in any position to adapt to external circumstances, This =
situation has a damaging effect on external payments.

3T

s

(b) Balance of_paymen‘l:‘s't e

i

101. External payments are effected on sight and in accordance thh trade docwnents, S0

that they .are ;influenced by any 1n£ormat1.on mlss:mg in the balance of payments. Non—
recorded- traﬁ‘-er as payments are made clandestlnely,by passing ‘the official organization
“responsiblée for external payments. This means that 11: lS J.mposs:.ble for tlae country to
keep an aocurate- account of its, currency reserves. . o ; o

( c) onomlc 221 1“2

102.' The ‘imbalarice affscting the’ trade balance and:- balanCe of payments has 1ts Worst
repercussions on consumtpion. - EEMIDE : ‘ .
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103. In accordance with the law of

demand. 1In order to regulate the situation in accordande with-this principle, the

supply and demand, production should meet domestic

v

government in each country should fully be aware of all entries and ‘éxits of goods, -in

order to adjust prices with the maximum amount of knowledge of the circumstances involved.

104. Fraudulent exportation of goods stimulates demand, leading fo a scarcity and an

y

, 4

increase in the market price. This takes the govermment by surprise, if it was ignorant

of the tendenéy?to export dﬁdér"félsé‘pretenCesi‘

105, Fraududent ﬁhportafidh of fofeigh'goodé has the opposite effect, :An unforeseen,;;.: |
surplus on the domestic market increases demand and éompetes unfairly with locally, .. .

manuf actured produce, It disturbs

the market by upsetting price stability. Industrial

output is distorted, since industries are unable_th sell products-on a- saturated market;
earnings fall short of projected levels and, as a result, they are no longef able to meet
their, financial committments. Stocks increase, since there are no outlets as long as
fraudulently imported items of a similar type are available on the market.. The accumu- ‘
lation threatents to lead to ‘a catastrophic’ cut=back in output, . If it continues over a
long period; this situation can lead to social, political and economic upheavals as a
result of the inevitable shrinkage in manpower.

2,  Price distortions

106, Th¢.pe;io&ic,ésfimates (quantity andféalue)‘df imports and exports released from

L
1

L3

time to time by West African’countries cannot attain any reasonable degree of accuracy.
lioreovery. the general price level may frequently be subject to sudden fluctuations owing
to surplysea\;cauéed by clanqesfiﬁé'ihports (or sometimes dumping),-or. shortages due to
excessive upofficialrequrtsl§f;c%rt%ihlcommcdifies;” : e

3. Revenue loss

R .-

107. (a) 1In view of the current extent of unrecorded trade, revenue losses in most -
%.LHEgpﬂAS_pountr;qg reach high 1gVels. Revenue is lost on all smuggled goods,

shether imports or exports;

it
4

' (b) ‘Large dquantities. of goeds are frequently lost during qugpg'bidé?(e.g. cargoes -

T jettisoned overboard .during a hot chase). In g?dition’to this loss, ‘Some -
adopt'__extremew.:.ma:.,tjerigl‘s) geizéd_f:‘d‘n_i omfficial importers.
Both these factors result in virtual lisses to the countries concerned; :

countries retain goods (

(c) VWhere local produce for overseas markets is muggled inypjngighbouriqg cgqgtries
. in. order to earn higher prices or to avoid local export taxes, substantial
foreign exchange is also 1ost ko the producer’ countryy’ since the smuggledtgo?ds_
may well be paid for in the local currency of the seller. - ;

»
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Le Effects on industrial development

108. Withinmeconomlc 00mmun1ty the non—reCQrded movement of goods is rendered easier

by the free circulation of goods.. Thls may constltute a serlous handlcap for: ‘the
harmonious development of the member countries. If one of ‘the partner countries possesses
more industries than the others, its neighbours are seen as a highly desirable ‘wonsumer
market for its industries. The more developea country can take advantage of the oppor-
tunities provided by, e:.g.y 2 customs unlon, to uiload its produce ‘én"its beighbours,
thereby .enlarging 1ts 'domestlc market and enabllng 1ts 1ndustr1ee to expand, to the
detriment olets,nelgbboupﬁ.=:57_w- X
109. Unless a bold policy of industrial harmonization is implemented, countries used for
duﬁplng 1n this way sténa no chance of experlenclng the benefits of 1n¢ustr1a11zatlon.
110, ThlS 1s a hlghly 1mportant aspect, since by the criterla normally used.ln setting up
an 1ndustry landlocked éountries: are always the most disadvantaged owing to. thelr vast
distance: from the coast. ang. their poor communlcatlons 1nfrastructure.

s 5. . urrenc le : e .. - | . | o I L

* e [ e

111, As mentioned above, unrecorded trade is often assoc:.ated with currency trafficking.
This 1n :Ltself‘ is a sure source of instability, as it not only depletes the supply of
money de51gnated for internal circulation; but ultimately tends:to disrupt the parlty
levels of the Wlous ‘currencies of the countr:.es concerned (see Annex I for "black
marke " rates of exchange) S

FEI

6. Social effect

STy

- 112, When fqn uarxous 5001a1 and p011t1cal reasons governments Controi;the'consomption of
certain commodities,. unrecorded. trading actlv:.tles tend to negaté the gover'nment s
.actions,- In addition to items of food wh1ch ere qulte p0351b1y unflt forhuman consumption,
large quantities of which still find their way onto markets all over West Afrlca, canabis
and other prohlblted drugs are also w1dely peddled. . IR

113.'0ne poss1b1e argument is that: llberallzatlon and mlnlmal contrOIS/restr1ct1ons would
remove the incentives to smuggling and its allied- trading practices, However, it is also
tnought that akey step toward ds successful liberalization of irra-RUOWAS trade lies in the
early implementation of a well co-ordinated plan to curb unrecorded trading activities
within the Community.
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Obstaclesa to cdntrol

114, It is in no way suggested that the struggle-AgafnStgunrecordgdxtradiﬂgwggtivities

in West Africa is by any means an easy one. Indeed, any plan to eliminate smuggling is
bound to be faced with a number of serlous constralnts of whlch the most 1mportant are
the followings: - :

( ) Many countrles have extens1ve, openbnrders with no natural barriers: These
.. may 1nclude open stretches of water, which are easy to’ cross, but: very
'=} ”Jdlfflcult to pollce._ Dnly very few ‘West Afrlcan countries -have 'the fieans fin '

terms of manpower and equlpment, to mount effective policlng~of their’ entire o3
borders: oot T Gt

'(ii) The'curbing of ‘unrecorded trade.in West Africa is made even more difficult by

»000 . the attitude of many of its inhabitants who, owing to poor educat1on and -
insufficient civic awareness, are still unable to appreciate that there is

'someth1ng unpatriotic iirevading tax or stealing state money in any form,

(iii) Tt will be an uphlll task to drive a wedge between frontier groups of inhabitants,
where the settlement pattern énd Fusion of ethnic characteristics have long’ been
conducive to a closely interwoven life, in defiance of state boundarles arbitrae
rily demarcated by the accidents of colonial historys;. . ‘ ‘ '

~{iv)’' Besides: the many petty traders who indulge in unofficial tradlng, there are
. agents and middlemen, all of whom co—operate in a way that makes ‘the 1dent1f1—
. cation of -of fenders difficult, The use of, .‘informants, may prove double—edged,
-.Bince they do not act from patriotic, mot;ves, but like mercenerles, and can
therefore easily decide to aid smugglers - their whlms being dlctated by the
size of reward promised;

(v) In any bid to stamp out smuggling, a conflict of interests may occur. Smuggling
... is a short cut to wealth, and it is therefore possible for those in positions of
J:l 1nf1uence, who denounce unoff101a1 tradeé Openly, may behind - this facade of ,
Hdlsapproval; be lnrolved themselves, and so only play at promoting any meéasures
designed. to control 1t,‘  ' ' : e

(vi) The unofficial exchange of currency Wthh facxlltates unreCOrded tradlng, has
become flrmly established in border regions, and would probably go unerground
““jf meadures were implanted to eliminate it. SRR

V! H I 4 o
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IX. MEASURES TO BE TAKEN AGAINST UNRECQORDED TRADE™ IENREECIRE RIS I

115, Although non-recorded trade has its positive aspects (benefits forithose who engage
in it, maintenance of intra~African trade, improvements in:the standard of - 1iving); on
balance it constitutes, as we have seen above, a terrible burden on the economies of the
countries afflicted by it., Consequently, appropriate concerted.action. should be under—
taken to eradicate it,
116, The limited steps taken so'far by governments to combat unrecorded trade and its ..
effects aré inadequate. Curreht’ administrative, customs and police institutions should
be upgraded, in terms of both quantity and quality. In temms of both men.and:materials;
it is difficult for a céuntry like Niger to provide effective policing for 924000 .}n? of
land and 6,000 km of frontier. In Nigeria, to take another example, 16,000 or so customs
official distributed’ over 116 bhieck—points find it difficult enough to control.3,800,km of
land frontier, 300 ki of ‘coast, and A5 officially recognized external trade routes..

117. The abolition of official trade obstacles between EQDWAS countries will force member
countries to strenghteén control systems by ‘adopting certain measures..-

1, A Priori Measures

118. Customs and excise institutions in ECOWAS countiies:should join forces to study the
ways and means by which regulations at Community level could be implemented. The

Community measures would not merely harmoriize éxisting customs regulations at national
level, but would also include a carefully orcléstrated policy for the policing of frontiers,
the p?bviéionjof”éuStoms patrol ‘guards and the ‘eradication dft-akl activities associated
with uggﬁficial trade. 3uch measures would have to be preventive in kind.

S

ordord Messurés
I e ity R R PN e B T

| {i—

119, In view of the prablems ehcountered by custeiis ‘{nstitutionsiin their attemps o -
control non-recorded tride, its'is Suggested that member ;countrieés-take steps .enabling
the pursuit, detection and punishment of non-recorded trade activities throughout the

customs Union, i.e., after the goods have crossed the national frontiers:

120, At national level, the cé=opeération of ‘the police and the armyy etc.; will help,
to provide the customs officials with the support nécessary to extend control throughout
the area of the customs Union.

121, The adoption of a legal framework at Cqmmggityh;evql_(i,g,,ﬂa Comﬁup%fy‘Codelor Act)
will enable each member country to penalize guilty parties by applying the punishments
laid down in the Code, . . L et . .

l/ See Amnex II.
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3. Administrative Measures

122, Customs administrations in EQOWAS countrles are recommanded to take steps to further

mutual co-operatlo’n over admlnlstr'at:.ve matters. a . . D e

.
PRI

T by Statistical Measures

123, Taxes and duties provide the motive for recording trade, and these records then form
the basis for trade statistics, Generally, those compiling the records do not deem it
necessary to record goods which are not subject to duties. This is a -situation which
threatens to dggravate the extent of non—recorded trade, when tariff and non—tariff . .
barrlers to trade are removed in the eourse of trade:liberalization within E(DWAS.

*
[

. 1244 Independantly ‘of other measure taken in ECOhAS to brlng statx,stlcs J.nto proper focus,
" it would be an important step ‘to :Lntrcduce systems for compillng detaled:statistics at
the frontier. - : e : : : ‘

125+ These systems, which would be nothing to .do with customs, should not be seen as
likely to curb trade between member countries, but would be set up simply to evaluate
trade potential within the Community.

S.A Measures aga.:.nst Border Trade

].26 The frontier s:.tuatlons of EQOWAS countries require that a. number of co-operatlon
measures be taken between ‘customs institutions. ~The purpose of ‘these measures would be
to control bor'der trade, which' in f act accounts: for a- considerable proportion of trade.

.* A :. S i V-

127. It is well known that' there are large fro'nt:ter markets shared by two c:ountrles.
These periodic markets are the forum for goods and cash movements the extent of which
remains unknown, Frequently they are tolerated by the countries; copcerned, since the

e

latter are in no position to control them. The setting up of Jolnt - committees, or the
strenghtem.ng of ex:l.st:l.ng ones, mlght help to control:these markets.

e
PR

i P e

6 InterVenatmdn by Customs T S PUNE TN e SIS

v .
oo

' SRR e g o
128, Customs institutions should have recourse to effectlve legal lnstruments for the
succesful erad:.catldn of smugghng -and norr-recorded trade. This implies:

BRI

{(a) Harmonizing customs regulations;
{b) . Adopting a Community Customs Code;, _ |
" (6)’ Adopting a Community tariff system. ' - e o
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X. OTHER QO-OPERATION MEASURES

1299 Besides the measures listed above; vthe Community could undertake other, wider
co—operation measures in the fields of banking, currency harmonization and export
commodity pricing., The measures would have to include some satisfactory arrangement

for intra-community payments as well as an agreement on the extent and methods of

exchange control (pending the possible introduction of a cammon currency for the Community).
In this connection, the newly establish West African Clearing House, which already links
twelve menbers of the Community, is a bold step in the right direction. Since monetary

and financial aspects form a large topic beyond the scope of this project, it is

expected that they will be fully examined in a separate study.

XI. CONCLUDING REMARKS

130, Official intra-ECOWAS trade is estimated to be arcund 4 per cent of the Community's
total trade. This figure would undoubtedly be much higher if a substantial proportion of
trade which is currently unrecorded could be included. If unrecorded trade could be
recorded, there would be many benefits, not only from the revenue standpoint, but also
from a mutual development perspective. It is strongly suggested that all appropriate
measures be taken to this end.

131. Although the problem of unrecorded trade affects the Community as a whole, it is
clear that each member country is affected according to its own peculiar circumstances.
Consequently, it is only proper that each member State should review its own situation
with the utmost care considering how best to assist in ensuring the control, both of
clandestine trade proper and trade that goes unrecorded due to ignorance or neglect on
the part of customs officers.

132, There is no doubt that the opening up of intra~community borders,and the resulting
free movement of individuals, will not only prove desirable for sociclogical reasons but
also serve to destroymany of the incentives to smuggling. In this connection, the co—ope—
ration that is currently being forged in the Mano River Union Scheme is a good example of
how a positive start can be made in the direction of a joint drive against unrecorded
trade practices.

133, It is suggested that the Community should give serious consideration to the setting
up of machinery for the monitoring of the unrecorded trade volume and trends. The
information obtained could be circulated to individual countries for the purpose of more
accurate planning. Finally, it is hoped that the attached Draft Protocol on co—operation
between national customs administrations on clandestine trade will recevive the attention
it deserves.
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CURIENCY TRADE

Black Market Nates of Exchange

(July 1978)

Currencies traded Official Currencies traded
Location From To Parity Rate From To
Benin cedi C"A francs ¢ F CFA francs cedi
(Cotonou market) 36 1000 60,7 1000 1000 30
naira CFA francs 4 F CFA francs naira
5e20 1000 2.7 1000 1000 5
Togo cedi CFA francs ¢ F CFA francs naira
(Lome market) L0 1000 4.7 1000 1000 35
naira CFA francs 4 F CFA francs naira
5 1000 2,6 1000 1000 £e50
Ghana /Ivory Coast cedi CFA francs ¢ F CFA francs cedi
Border 410 1000 5 1000 1000 30
Nigeria naira CFA francs 24 F CFA francs naira
5,50 1000 2.7 1000 1000 5
naira S dollars B $ S dollar naira
1 1 62 1 1 «80
Ghana cedi CFA francs ] F CFA francs cedi
(Acera) 48 1000 4,9 1000 1000 Lo
Upper Volta/Ghana cedi CFA francs é F CFA francs cedi
Border 66 100 6.6 100 100 40
Ivory Coast CFA francs US dollars $ F US dollars CFA francs
{Abidjan) 1000 A £,6 1000 5 1000
Notes:

le The various locations were visited between mid April and mid August 1978.

2« The official rates at the various times of our visit have been given correct
to 1 decimal place.

3. The exchange rete a customer obtained was affected byt

(g) the venue of the transaction -. sometimes which side of a border the

"business" took place:

(b) the particular currency he wished to change into anothers
(g) the extent of the urgency «f his needs;

(d) his ability to haggle,
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ANNEX IX = .

DRAFT PROTCCOL FOR . HUTTAY, GOVERNVENTAT. ASSTSTANCT TN THE FREVENTION,
DETHCTION AND PUNISHMNT OF CLANDZSTING TRADG BETWEEN MEMBER
COUNTRIES OF THE ECONOMIC COMMUNITY OF URST HERTCAN STATF""
"THE HIGH CONTRAGT]’NG PARTIES,
Pursuant to article ¢ of the Treatfuof the Ec¢énomic Community

of West African Staues relative to mutwal oovernmental assistance
between member countries, are AGREED as followst

CHAPTER T
SRE DEFINIFIONS =« &~

o :Ar%icle T A

For the purposes of the present protoco) and ifs'appiidétion,
the term°‘ﬁn___ :

a) 1Treaty', means the founding treaty‘of thé’Eébndmié”CBmmuﬁity
. of Hest Africar States; -

b) !Community’, means the Econcmic Community of Ueéf'ﬁfricahyStates;

c) 'Councllf, means the Council of Ministers set up under artlcle 6
of the Treaty of the Ecodomic Community of Uest nfrican States,

d) ‘*Commission', meaus the Tradey Customs, Immigration, Currency
a-d Payments Commission s. ¢ up under artiel. 9 of the Treaty
of the Economic Communiivy of Wesi é frican States:

e) ‘'Member Siate or States'. means 2 member State or the member
States of the Economic Commumnity of West African Statess

f) _ 'COustoms legislation', e ns the toxallty of legislative and
<7 "'regulative measures applled by customs admlnlstrat;ons as regards
_the 1mpori, export or transit of merchandlse;' B

g) 'Customs infringement' means any violation or:atteﬁpf'td violate
customs lepislation;
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1)

ICustoms evasion'! means any customs infringement in which a
person fraudulently evades, either wholly or in part, the
payment of impor* or exp -t duties and taxesz, infringes the

~-prohibition or restrictive measures applied under customs

 legislation, or obtains any benefit whatsoever by. the
infringement of such legislationg :

'Commercial evasion?, mears any infringement by which, outside
the provisions mentioned vnder d) above; any merchandize is
concealed or withheld from the kmowledge of the external trade

'ﬁ’authorltles, whether or nat liable:to 1mport or expor% duties\
and taxes, ‘ ‘ ‘

i)

k)

ISmuggling?, means any cusioms evasion in which merchandize is
moved illegally by any means across a customs frontiers

1Import or export duties and taxes', means customs and any other
duties, taxes and royalties or sundry charges levied on imports
or exports, with the exception of royalties and charges where
the total is limlted by *he approx1mate cost of the services
rendered;

'Entity', means both an individual and a legal entlty, unless

" the context provides otherwisej

n)

1.
sha

TRatification?, means the formal acceptance or application of )

i the present protocolj;

:’Competent administration?, means any natiomdl customs -

- radministration or -any cther rational authority designated’

to assist customs administration. )
CHAPTER 2
.FIELD OF APFI, I(‘[-\TION ""HL‘ F‘R‘“SENT FROTCCOL

nrtlcle 2

—

The member States agree that their competent administrations
11 render each other mutual assistance with a view to the

prevention, detection and punishment of customs 1nfr1ngements. in
accordance with the provisions of the present protocol,



i

E/CN.lA/WP,l/llS
Ammex IT
Page 3

2e The competent administration of any State may request the
mutual assistance referred to in clause 1 of the present article

in the course of any enguir or judicial or adninistrative
proceedings undertaken by that State. If the competent administration

k 1acks jurisidlction 1n 1nstitut1ng direct proceedlngs, it may request

mutual a'ssistance anly to the extent of the competence ‘attributed
to it with regard to these : roceedings. Similarly, if proceédings
are ipitiated in the countrv of the adminjstration fron whom the
aseistance 1s reques%ed the laxcer may prov1de the requested

” assistahce to the exfent of ' the compefencé a*irlbuted to it with

regard Yo theSe prqbeedingsn.a

3. The mutual assistance referred to section lof the present

s artiele doas not. cover requesis to effect arresis, nor to recover

duties, taxes,;chafgeé fines or any other ‘sudidue to a member
Stﬂte, 1n so far as these matters come under the Community Customs
COde¢ "‘. , ) ‘ '

[ e ; : 10

Article 3

Alr—

‘.4.‘ : When a member State determlnns that the asslstance requested

of it wauld be: preJud;clal to'its. soverelgntf, security or other

nhessentlal interests, or wouid harm the 1egitimate commerclal

1nterests of 'its pub11c or. pr1vafe companies, i{ may refuse td grant
such assistance, or may grant it only on cond;tlon that certain
conditions or requirements are satisfied,

Anﬁieiérh

Ba . hen the compeuenu administration of a membér State presents
‘a_ request for.’ a551stancc to apother member State, which if ‘would be

_ tmable to reciprocate if L. ¢ other State wer to ‘submit’a’similar
‘request, this fact shall be ,staged when the request’ is mades ‘The

. memper State to whom the’ request is directed shall’ be' at 1iberty
to.decide what actlon should be caken with "egard to- the sdid request.

CAvrticle 5,
s-k--—n-—-i’--—-—

4

6. The pr0V1510ns of ihp present protpcol alsp apply'to non-~

recorded traffic in drugs and psychotroplc substances. o
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CHAPTER 3
~ GENERAL NATTRE OF ASSTSTANCE = -

Article 6 . .

'

1. The particulars, docunents and other sourdes of informdtion
“comminicated ‘or obtained under the application of “the present "

77" 3) ‘Should be used only for the purposet given in-the present
protocol, including during judicial or adminiistrative
P .. progeedings, and only on condition that the conditians
‘7 7 stipulated by the competent administration are .
" fulfilled; A

' %) Benefit, in the réceiving country, from the same‘méasures
protocting confidential information and professional
secrets as are in force in that country for particulars,
documents and other sources of information obtained
within its own territory.

2, ‘Particularsj documeiifs and other 'sources of information may
only be uised ‘for other purpdses with the written consent:of the

““cdétéméiqaministratioﬁ<0r equivalent authority providing such :
information, and onl¥ on condition that the conditions stipulated
by the organization concerned; as well as thé provisions under.
section 1 (b) of the present article, are fulfilled.

Article 7

" 1., ' ‘Comminications betweer member States. prc ided: for umder the

" present protocol shall take place directly between: the competent

' ‘administrations. The competent administrations of ‘member States
?éhall‘désignate the departments or officials responsible for such

tions, 4and inform the Executive Secrétariat of.the

Economic Community of West African States of the names and addresses

of these departments or officials. The Executive Secretariat shall

notify such information to the member States.

~3.7 " The competent administration of any member State to whom a
request for assistance is addressed shall take all the necessary
steps to comply with the request, with due regard for the laws and
regulations in force within its own territory.
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3e The competent administration of a member State to whom a
request is addressed will reply to such a request W1thin the
shortest*p0551b1e t1me.‘?‘3‘_ ) _ N SR

Ar%lcle 8

1, Requests for assistance on the basis of the present protocol
shall normally be submitted in writing, accompanied by the
necessary information and any documents deemed relevant,

2e A1l written requests shall be submitted in a language
acceptable to the member States concerned,

3. ~Th all ‘cases, each membef State shall accept requests for}
assistance ‘and accompanying - Hbcuments drafted in French or in T
~English," or accompanled by a translation into one, of these o
;wlanguages. wE - e .

74. : Hhenever requests fbr'é351stance are not submitted in uriting,

primarily on account of ¥heir irgency, the member otate to_vhom
such a request is addressed may demand written cohfirmatione

Art1cle 9

: In accordance w1th the provismons of the article hereunder,
*posts ar151ng ‘on account of‘experts and w1tne$ses and resulting
from the applicdation of the present protocol are to. be born by the
Executive Secretariat of ECOUAS.

. CHAPIER 4

““Artisle 10 ’ e

The Council, Executive Secretariat and Competent Administrations
shall take appropriate measures to ensure that departments. responsible
for the preventimn, detection and punlshment of.. 1n£p1ngements
involving customs or t¥ade evasion are in direct and. person contact
with each other in order to facilitate the 1mp1ementat10n of the
general aims of the preseﬁt Drotocol.

2
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). ’, phn - ,_,,____,_h___r;\‘ _‘ ‘ o . *
“é%héﬁﬁéaﬁisioﬂémbf”the‘preéeﬁf profo¢olﬁsha11£eonsti%ute'no

obstacle to the application of mitual administrative assistance of
a more extensive nature, which certain member States agree or may
agree to implement, R

SN ' | )

| TECHNICAL PROVISTONS = =~ T

REaIRTAR Palli

iRy

o . R NETTSNIESLY UL, iR -
"Article 12 e RTRNEIVS CCUNPIE S A

1. ﬂ;[hgrggmpgtqu administra¢ion:g£ﬁany3meqbernState shall ..

cdﬁhﬁnibéfégqi;ﬁfé}oﬁnuwblitionmy$o,thegqﬁmpetentradministra*ion of
any Gther fsbor State, any. significant, information reaching. 1t.in
the coursé of 1ts normal activities, which leads it to suspect that
24 serious customs or trade infringement is or will take place on ‘the

Eggyito;ngﬁi;hﬁt.mg@beriStatg,h tCommunicable Ainformation shall -

»ifp mgfiliicgpqg:l;tkg'mqigmeptwpfﬁentitips ~or:of .merchandize br
the means of tramsportwsed,’ . . .. .. -

2, If it is deemed appropriate to-do so, the competent administra~
tion of a member State shall commmicate of its own volition to the
competent administration of any. other member State, any documents,
réporits, records or proceedings 'in support .of information  communicated
in adcéordance with clause 1 above, either in the form of originals

6f’as certified copiess R : sriboe

3. The competent administration of any member State shall
communicate of its own volition to the competent administraiion of any
other member State directly congerned, any information likely %o be

useful to it relating to customs and trade infringements, and especially
to new means or methods employed_in_tha,pommission of such infringements,

Articlem 13
e e .

Assistance an Request with Regard to Determination . - -
o bfﬁiﬁport,gr Export Dufics.and Taxes . R

T T TR S A SR
Lo~ it tho request of a competent-adninistration having reason to
suspect that a serious ecwustoms or trade infringement has been
committed within its country, the competent administration of the
member Ctate to whom such a request is submitted shall communicate
any information at its disposal likely to assist in determining the
exact total of import or export duties and taxes due,
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The competent administration .of a-member State shall be

deemed to hawe satisfied its obligations in this respect if,
it communicates on request the following information or documents,
inter alia, in its possession:. o

a) As regards the customs value of merchandize: commorcial
invoices submitted to the customs authorities of the
exporting or importing country, or .copies of the said
invoices whether certified or not by the customs and

~as required by the circumstances; documents showing
current export or import prlces; a copy of the 3 gk
déeclaration of value made when the merchand;ze W&S
exported or importeds trade catalogues, current price$
etco., whether published in the country of exporf or the

:country of 1mport- , _— .

LA

,_b);;As regards the cla551flcatlon of menchandize for tariff

. purposes? the results of any analyses carried out by
laboratories to determine the c¢lagsification of
merchandize for tariff purposes; the tariff classificatien
declared, whether on import or export;

,o) As regards the or1g1n of merohandlze. the declaratlon of

_‘L,or1gin as established in accordance with the provisions
" of the’ protocol covering ECOUAS regulations on the origin
. .. of merchandize, when such declarations are required; the
'__oustoms status of merohandlze in the country of export
(i.ee in customs transit,. in. “customs, depot on
... temporary admlsolon,'ln a free zone, in. free circulation,
' exported draw-back etc).

Article 14

U B

'Assistance on Request with Regard to Monitoring:

At the request of the competent administration of a member:

Stefe, the competent administration of: another member State shall,
submit information on the following points:

a) The authenticity of the official documents submitted in
support of a declaration of.merchandize to the. cystoms
authorlty of the member State present1ng the request;

b) The regular1ty of exports, from the terr:tory of the member

State to whom the: request. is:submitted, of merchandize.
imported into. the terrltory of: the member utate-requestlng
--the 1nformatlon°-—- Sl
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* .¢) .- The regularity of imports; inteo the térritory of the
W+ member State to whom the request is ‘submitted; of

merchandize export..d from the territ vy o"fhe member'

State requesting the informalione ' PIE

PR SEETRY SR . Article 15
A351stance on: Request as Regards SurvelllanCe

At'the request of the compeﬁenf adm1n1sx:at10n of any member
utate, the compétent administration of any other member State shall
exercise, . to the extent of its compétence and powers speclal
§urvelllanoe for a determlned perlod~ '

a) Cn the movements, partlcularly at terr1tor1al entry and
. exit points, of entltles suspected of engaglng,
:;,prof3351qnally or: by.custom, in suspicious activities

" ohthe terr1tory of the member Ctate requestlng the
'1nfbrmat10n, S

b) On the mdvemenfe"ef'any merchandize indicafed by the
competent administration of the member State requesting
~ o infobmation As being the object -of considerable illicit
AR -trafflc tover from Ehe territory of that member State;

6)'“0n any 100atlens whepe storee ‘of ‘mérchandize have been
 Built- upy indlcatlng their pOssibIe future use for
" subplying il¥icit twafFic 1mpor%ed‘into the territory
of the membér State requestlng the 1nfermat10n,

A
[N

d) On any vehicles, sh1ps, aircraft or other means of transport
which there is rea  m to belleve are sed to commit customs

or trade infringements in the terr1+ory of the member
State requesting the infermations .

and’ .shall communicate ‘the resuits:to the competent admlnlstratlon
of: the member State submlttlng the request.. [ A

Artlcle 16

b

Enqu1r1es and Notifleations Carrled Out ‘on Request
“on behalf of another Member State B

l. = .- At the-requesteof theﬂcompetent admlnlstretienﬁof any member
crState, the competent administration of any other member State shall
act in accordance with the laws and regulations in foree in its own
country to carry out enquiries with a view to obtaining items of



]
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evidence with regard to customs or trade infringements which are
_tThg object Qf 1nvest1gatlon on the territory of the member State

' submitting: .the request, shall. .record the statements of individuals

suspected or wanted in connection with such infringements, as well
as those of witnesses or experts, and shall communicate the results
of such an enquiry, together with.the relevant documents: or other
items of evidence, to the competent adminlstratlon of the nember
State submittlng the request. PR N

24 On written request from the competent admlnlstration of any
_member ;State, -the competent administration of . -any. other member -
State. shall act in accordance with the laws and regulations in .
£prce in its own country to notify any interested.parties resident

. on.its territory, or to instruct the competent author1t1es to.

.notify them, of any acts or deciSions on the part of.the member State

;. requesting information. uith ‘regard toany matter relevant to the

- field of application of: the,present protocol.

Article 17

Statements by Representatives of Compe%ent Administrations
before Foreign Tribunals ‘

tlhen a simple written statement is. not sufficient and the

+'competent administration of a member State requests-it, the competent

administration of theother member State shall .as far as possible
authorize its agents %o give evidence before:the appropriate tribunal
in session on the territory of the member State requesting information,
as witgesses or experts in any matter’ concerning a customs or trade
infringement. The request to appear before the tribumal shall specify
the case in questiomn dnd: the:capacity in which the agent or official
is to give evidence. If necessary, the competen - adminisiration of
the member State receiving the request to appear before the tribunal
shall specify, in the authorization which it issues, the limits

-, Wwithin which the agents or officials appearlng shall maintain their
-.statements, .. . - D o R o

Article 18 R

. Presence of Representatives of the Competent Administration of
dne’ Member‘State ‘on' the Terrltory of another Member State

':ﬁ. 'On written request from the competent admlnistratlon of ‘a

member ‘State enquiring into & specific trade ob ‘Gustoms 1nfringement,
the dompetent administration of the dther membed - State shall
authorize, whenever it deems it appropriate to deé so, any ageﬁfs
specially designated by the member State requesting information to
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gainh-access to any papersg records and other documerts or
complementary sources of ‘relevant information held by its! offiees,
and %o -take copies.of jsuch-documents or extract fromithem:the
';information or: items relevant to-the said ﬁnfringement.

—2.r- In the applzcatlon of thavprov1sions‘of nlause ¥ above, the
- greatest possible assistance and collaboration shall be ‘provided

to agents of the competent aaministration of the member State .
requlrlng information, so as to facilltate 1ts researches.

3.3= On the written request dfrthe COmpebent admlnistration of a
member utate, the competent administration of any-other member:
--State shall authorize, whenever -it deems it appropriate to do so,
agents of- the competent adminigtration requesting iuformaticn to be
‘pregent on-the territory. - of dhe ‘member State to whom:the request is
submitted, in. connection -with enquirieg into o mstablishment of a
customs or trade infringement 'involving the memben iState requesting
information.

Artlcle 19

Participation ‘in For‘gign Enqu:l:rie:s e

. . Uhen -the two member States concerned deem it appropriate to do
n§_so, representatives of the competenf admlnlstration of a member State
shall. part1cxpate, at the request of the;othem.member.SEate, in
,_enquiries carried out on the terxltorw of the 1atter. y

~ e S

CHAPTER 6 »

o . Centralization of Infor&nai:_:iog_,:_;;__;j T

Ar%iele 20

ole v Thes cOmpetent admin1strat16ns of member :tates shall ‘conmunicate
to the Executive Secretariat of the Commmity the information provided
for hereunder, to the extent that such information is relevant to
inter-Ctate affairs. :

2. The Executive Secretariat.of the Community shall establish and
"keep .up to date a central file of’iﬁformaflon,provlded by “mefiber
States, and shall use the data in the file~tolcompile summaries and
studies of recent or already, established trends in trade or customs
evasion, The Secretariat shall carry out a periodlcal review in
order to ellmxnate 1nformat10n whlch 1t belleves to have beaome'
irrelevant or 1nva11d. '
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3s. ., The competent administrations shall, on request and on
cond1t1on that the ;remaining provisions of the Ppresent protocol are
5 satisiled, supply the Executiye Secretariat of ~he uommun1ty with
:Jany addltlonal 1nformat10n wh;ch may be required by it in order to
' compile the aummarzes and- studles referred to in 2 of the present
article,

he ;... .The Executive Secretariat of the Community shall communicate

: ko the departments or agents nominated by the competent administra—

~ tions of member States, any specific information in the central file
to the extent that they deem such commnication relevant, as well as
the summaries and studies referred to in clause 2 of the present

article,

5. . The General gecretarlat of the Commun1ty shall, on request,
communicate ‘to member States any other information Ain dts posse551on
in respect of the present article.

6. The Executive Secretariat of.the.Community shall take into
account any restrictions which the member State supplying the
information will have applied to circulation of such Information.

7e Any member State which has supplied information shall have

the right to demand that such information be subsequently removed
from the central file and, when appropriate, from any other file

held by a member State to whom such 1nformat10n has been communicated,
and that no further use be made of it.

Section T
o

Entities in relation to Non—recorded Trade

‘in the Form of‘Smuggling ff“"
Article 21
1. Information conveyed under the present section is intended to
; provide thei'following particuiars:

a)‘;dp‘entities.Qéﬁiictgd?définitively'fbr smuggling offenses; and

Lo

b) Uhere appropﬁiafe, on entities suspected of smuggling or
_canght in the agt of smuggling on the territory of the
member State responsible for supplylng the information,
even if no prosecution has.yet resulted, on the

.);:‘
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j -understanding that meémber Statés withholding the names
i Teeeie- o cand descriptions of ‘velevant. éntities, on ‘the grounds
R that their own. legislation prevents them:from reledsing
- ‘such detdils, shall in any casé commuriicate The maximum
+ possible number of itemé referred to in:the: present
section, e P

wiiZe o In princlple, only information ‘relating 'to- infringements. -

-..-punishable by a-priseii senterice or.a fine amounting:to- a gunt higher
“rithan the equivalent of sesssssevesivesy OF: liable- 'fO punlsmnti
1by such a sentence or-flne, shall be communidated. *

i 'E:*

Artlcle 22

W e
&

: The princlpal items of 1nformat10n to be communicafed are
" the following:

A,  Individual Entities

TA) Name
b) Given rames
c) There appropriate, maiden name
“d) Surname or assumed name
ST e) OCOupation
" f) Present addreSS '
'g) Date and place  of blrth
h) Nationality '
i) Country of residence
j) Country or countries in which the entity has resided
over the previous 12 months;
k)-,Nature and number of ‘means of identlficaflon,

1) Descr1pt1on. L e

1. 5ex e e Hair
2. Height ~ - B, Eyes
t e =1 3¢ Melght © .« . 7s..Complexion .
L., Build A Dlstlngulshlng.mafks,

m) Brief description of 1nfr1ngement (indlcate, inter alia,

" the nature, quantity or origin of criiminally handled
merchandize, the manufacturer, the shipper and forwarding
'agent) and the clrcumstances in Whlch 1t was discovered;

Lo b If‘ff n)" Nature and extent of “the penaltles 1ncurred or the

e etk sentence passed;

"“b)“Any other observations, including - languages spoken by
the entity in question and any previous convictions,
if knownj

p) Member State supplying the information (including
reference number).

> w
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B. Lsgal yntltles (Companles)

iyt f,ﬂﬁ‘_tfnra) ‘Name or style of eempanyg
o b) Address; :
c) Name ©f principal dlrectors or employees of the
company being prosecutéd and, where appropriate,
descriptions as 1nd19ated in part A above, sectlnns
PRSI 35 5 PRSI st d o
' 'd) Name of a53001ated multlnnational ccmpan?,
e) Nature of activity;
f) Nature of infringement; C
T g);,Descrlptlon -of infringement (ancludlng informatlon
' as to manufacturery shipper and:forwarding agent)
and the circumstances 4in whieh it was discovered;
h) Maximum penalty; s
i) Any other. observat;ons,minbludlng any previdus
convictions, if knownj -
j) Member State supplying 1nformatidn (tncludlng
R, +rs£erence number). S i Do

= bemeyrted

Ar’l::.cle 23 ._ W S

Pesbimcyn i

As a general rule, the Executlve Secretar1a% of the Community
ghall ciroulate information coneerning individoal entities at least
to the country of which the person concerned is a national, to the
~.meuntry_in which he -is legally resident and té those in Whlch he
has stayed durlng the previous 12 month5c ,

Sectlon II ‘nirhs,.

Individual or legal entitiessﬁitﬁffegéfd {0 non—recorded trade
in the form of customs _vation other than .y smuggling

) ,A_xétipl.e;.-a# -

1. Information conveyed under. the' present section is intended
to provide the following partlculars. .
a) On entities convicted def1n1t1vely for customs evasion
.fyoffenses other. than smﬁggllng, e SR T _; - .
b} As appropriate, -on: ent1t1tes sUSpected of such offenses.
. :even.in cases where, ho-prosecution has yet resiulted, ‘on-
.. the understanding that member States w1thhold1ng the names
.. and descriptions of ré¢levant entities on theé grounds that
. their own legislationprewnts them from refeasing such "
..details, shall in any cade communicate thé maximum
., -possible number of items referred to fn the'present o
...+ section, - : : _ : Lo
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2 In principle, only infbrm%ﬁggg.jé}gtiﬁéijb“ihfﬁingééents
punishable by a prison sentence or fine amounting to a sum higher
that the equivalent of eseisssevesney O liable to Such}punishment by

. I

such a sentence or fine, shall be communicated. '

T

Article 25 .t

The principal items of information to be"commumnicated,
whenever possible are-the followings -
wee e 1 gt
a) Name (or name of company) and addréss |
'1=b)"MameéfandeéSQFiﬁtidﬁé'of'pfincibéifﬁﬁféctoré of the
oo company under prosecution S
e Neture of merchandize -
d; Country of origin O e e T
~ Associated malti-national company 7

STep Ty
LA

f) Name and address of sellér : I _

g} -Name and-address bf shipper ~Fiv ot -

h) Name and address of other implicated entities (buyer's

or seller's agents, other middiemen etc. )

i) Port(s) or place(ss whence ‘the merchandize was experted

i) Brief description of the infringement and the cireumstanees
4t = o lm which it was discovered e T ‘ o
+ .; ;k) Total penalty-and lass of income” for the Trezsury, where
.. _.appropriate . oo nno. o - L B

'1}. Any other observations, including any previous convictiens,

if known I P ri
m) Member State supplying the information (including
reference number), '

S - Section ITI.....p

g B

Non#%%ébf&bafTrading»Méfﬂbdg‘ih thé Fb;h'oflsmugglihg

and Other Types of Evasion, Including Evasion by

.. Forgery, Falsification or Counterfeit - -

vt

Article 26

S e e e R A s S LA S O

 Information conveyed ‘under the present séctfon is“intended +o
provide particulars relating to non-recorded trading methods in the
form of- smuggling -and other types-of evasion, including the
ufilizatiqn,of methods of concealment, forgery,'falsific;tion or
E,c:‘i:.n_1.1}1‘!:‘9_‘;_;*1':5:i.*l:;,-_::ln.‘r:t;?l.;ll;:vc.?uls.es-:of-re'levanc:e'.'a*t--tin1:e1ﬂ;‘na‘i:J'.o‘vi‘x'a.]_. level, Member
States shall in each. ease indicate the wtilization of each non-
recorded trading method (whether. smuggling or othes types of evasion),
as well as any new or unusual methods and any potertial means of
smuggling, or . committing other types of evasibng'suéh'that any trends
developing in the field of non-recorded trade may be detected.

| o g

-
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Article 27

L TARAERN

. - .The principal items of information to be communicated, whenever
possible,; are the following: ...%: - : ST

a) Description of non-recorded trading methods in the form
... _of smuggling and other types of evasion, including the
" use of forgery, falsification and counterfeit. Uhenever
possible;. a- description (make, model, registration
number etc. ) of the means of transport used shall be
supplied. When appropriate, information.on the license
or number plate of containers or vehicles, the techmnical
P :St&ﬂdﬁrd§“0f-ﬂhi0h have been approved under the terms
of an international convention, and also any indications
At i ., CORCETRINE the fraudulant: manipulation of seals, bolts
on the sealing device, or other parts of the container
or vehicles shall also be provided;

‘ 5) here &pbfbpfiafé,desdfibtiqnhof the place of concealment,
with a photograph or sketch whenever possible;
-”Tiiréjl DeScription of tﬂélmerchandize invdlved;-_' |
d) Nature and description of f&rgérieé; falsification or
—counterfeit; purposes: for which the -forged, falsified or
counterfeited documents customs seals, number plates etc.
have been usedj D TERE 1 PR T IOF TR ‘

e) Further observations, pspecially with regard to the
circumstances in which the evasion was discovered;
f) Member State sﬁp iyihg-the information (including the
: reference number). R T o .
e L it G E o

Ships used for Nonerecorded Trading Operations in the form of Smuggling

Artdcle 28

Information conveyed under the present section is intended to
provide particulars relating to ships of all types used for non-recorded
trading operations in the form of smuggling. In principle, only
information relating to matters considered relevant at inter-5tate
level shall be communicated.
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Article 20+

~The. principal -items of information ‘to be. communlcated, as
far : as they are available and national legislation permits to be
communlcated, are as follows'

,,ft

a) Mhme and brlef descr1pt10n of sh1p (tonnage, proflle, etc.),

b) Name and address of charterer or shxpper,
e) Flag, R ‘“Uyw.h'ﬂ DRI
s e e L : C e o

d) Port of registation and, if different, hoie port;

e) Name and nationality of,ca tain (and, whére appropriate,
principal offlcers of shlp
f) Nature of infringement, w1th descr1pt10n of any merchandize
2*551zed; : TR -
g) Descript1on where appropr1ate of place of concealment
(w1th if possible a photograph or sketeh) as well as the
01rcumstances 1n which it was dlscovered-

~ ,J..

h) Country of or1g1n of the merchand1ze seized°
P SR T

1) Fzrst port of loadlng,
E J) Last port of destlnatlon; _
k) Ports of call betueen ports mentloned in 1) and j);

1) Any other obvervatlons (number of tlmes the shlp, shipping
company, charterer or other entity using the ship under
any other designation has already participated in non-
recorded trading activities in the form of smugglings

..m) Member Statd sipplying the information (includitg
reference number),:.. e




