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Executive summary 

The present study is being undertaken at 
an opportune moment, when various 
stakeholders are seeking ways to achieve 

national, regional and global development goals, 
with infrastructure development, inclusive of 
the energy sector, as a key and central driver. In 
the energy sector infrastructure development is 
a means for both fostering regional integration 
and achieving sustainable development through 
exploiting clean and renewable energy sources. 
Access to reliable and affordable electricity lies 
at the heart of service provision, human devel-
opment and economic growth. However, the 
challenges to infrastructure development are 
well-known. Power is Africa’s largest infrastructure 
challenge, with energy deficiencies constituting 
a significant proportion of the continent’s infra-
structure gap, posing a major dilemma for its 
structural transformation agenda. 

Power pools as an institutional mechanism are 
well placed to contribute to improved energy 
supply, given that they are key stakeholders in the 
development of the energy sector. They facilitate 
regional power trade and they can contribute to 
the harmonization of regulation at the regional 
level through their functions, which require the 
convening of representatives of the various mem-
ber countries. 

Power pools can also be instrumental in boosting 
power generation and supply, thus enhancing 
cross-border trade, unlocking barriers to invest-
ment in infrastructure and increasing reliability 
and accessibility owing to cost savings. They 
contribute to economies of scale and reduce 
capital and operating costs by improving the 
coordination of electricity transmission and dis-
tribution among countries. Moreover, they also 
provide an opportunity for harnessing alternative 
low-cost energy sources that are available on the 
continent. Notwithstanding their potential, power 
pools remain underutilized and underdeveloped, 
and the regulatory dimension is a missing link in 
Africa’s drive to develop its infrastructure. 

The study seeks to enhance understanding of 
the opportunities and challenges with regard to 
harmonizing regulatory systems for infrastruc-
ture development, with a focus on power pools. 
Desk-based research and secondary data analy-
sis are used to analyse existing institutional and 
regulatory frameworks for power pools in Africa, 
with a focus on the opportunities and challenges 
that they present. Primary qualitative data and 
information collected through interviews and dis-
cussions corroborate findings from the literature 
review phase and facilitate the drawing of prac-
tical conclusions. While the Eastern Africa power 
pool is the principal focus, the study also incor-
porates data and information from other power 
pools.

The study includes an emphasis on the critical 
importance of addressing gaps and weaknesses 
in regulatory systems in order to maximize the 
possible benefits of power pools. While work on 
interconnecting systems is ongoing, regulatory 
systems are also evolving and are under develop-
ment in the power sector on the continent within 
the context of ongoing energy policy reforms. The 
potential for increased private investment, which 
is made possible by favourable business environ-
ments enabled by effective regulation, provides 
the impetus for accelerating the pace of reforms. 

The study includes recommendations recogniz-
ing that the regulatory system involves a range 
of stakeholders in energy regulation, including 
utilities, national regulators, financiers and con-
sumers, from the sub-regional to the regional 
level. It therefore provides an outline of roles and 
responsibilities accordingly, with the goal of con-
tributing to strengthening the centrality of regu-
lation in infrastructure development, for service 
delivery and structural transformation in Africa. Its 
key messages include:
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• Infrastructure development in the energy 
sector is a key driver and enabler to the 
processes of structural transformation, 
regional integration and sustainable 
development. Structural transformation that 
is characterized by increasing rates of indus-
trialization and urbanization requires infra-
structure to enable production and to facil-
itate consumption. Similarly, infrastructure 
development, including the expansion and 
modernization of the power sector, is also a 
clear and direct means of enhancing regional 
integration through cross-border electricity 
trading. On the other hand, the development 
of infrastructure through the exploitation of 
clean energy sources promotes sustainable 
development, thus reducing social and eco-
nomic costs. 

• Africa’s power deficiencies constitute a 
significant proportion of the continent’s 
infrastructure gap, thus presenting the 
structural transformation agenda with a 
dilemma. To overcome the dilemma, con-
certed efforts for improvement are needed 
to meet the growing demand for energy to 
power the structural transformation process. 
Electrification rates on the continent remain 
low, with 70 per cent of countries at rates 
below or equal to 30 per cent. Only a handful 
of countries, including Egypt, Morocco, South 
Africa and Tunisia, have rates above 50 per 
cent. The low energy supply on the continent 
creates higher social and economic costs, 
while also decreasing the competitiveness of 
African-based industries and manufacturing 
sectors, diminishing job growth and dragging 
down annual growth in the gross domestic 
product. Poor infrastructure, including in 
energy, makes locations unattractive to inves-
tors and creates opportunity costs, including 
the loss of employment and incomes. The 
energy sector in Africa is also confronted by 
serious deficits in institutional arrangements 
and mechanisms. 

• Power pools as an institutional mecha-
nism offer an opportunity to contribute 
to improved energy supply for structural 
transformation. There is ample evidence on 
the positive benefits of power pools, high-
lighting the need for continuing efforts to 
develop and strengthen them. Power pools 
are critical stakeholders in the development 
of the energy sector, by facilitating regional 
power trade, and by contributing to the har-
monization of regulations at the regional level 
through their functions, which require the 
convening of representatives from member 
countries of the power pools. Power system 
interconnections can, through power pools, 
also contribute to sustainable development 
when alternative sources and a diversified 
energy mix are harnessed. Notwithstanding 
their potential, they remain an underdevel-
oped and minimally utilized institutional 
mechanism.

• Addressing gaps and weaknesses in reg-
ulatory systems, including their legal, 
regulatory and administrative frame-
works, is one of the building blocks for 
enhancing the efficiency of power pools. 
While more interconnecting systems are 
being built, regulatory systems are also evolv-
ing within the context of ongoing energy 
policy reforms. The potential for increased 
private investment, which is possible through 
conducive business environments, enabled 
by effective regulation, provides the impetus 
for accelerating the pace of reforms. Findings 
from the Eastern Africa power pool indicate 
that, while regulatory substance (the “what” 
of regulation) is at an advanced stage, work 
on both regulatory governance (the “how” 
of regulation), and regulatory impact leaves 
much to be desired. A comprehensive anal-
ysis of all power pools using up-to-date data 
and information therefore needs to be under-
taken to establish which regulatory system is 
best for the context within which the power 
pools are operating. 
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• Effective regulation, including in the 
energy sector, cannot take place if key 
principles of governance are not com-
plied with and if the independence of the 
regulator is not ensured. Effecting region-
al-level regulation should thus go hand in 
hand with enhancing and improving the gen-
eral governance situation at the national level. 
However, it is important to recognize that, 
while independence is a desirable attribute 
of the regulator, its functionality remains par-
amount. It is important to focus more on the 
functionality and effectiveness of regulatory 
bodies than on their autonomy or independ-
ence. While independence is ideal, it does not 
always guarantee regulatory effectiveness. 

• From a regional perspective, putting in 
place a common legal and regulatory 
framework is one of the prerequisites for 
operationalizing and ensuring the effec-
tiveness of regional power pools. A har-
monized regulatory framework is necessary 
to provide uniformity of trading rules among 
members of each pool and private players 
in the pool. It reduces barriers to trade, pro-
vides a dispute settlement mechanism and 
creates certainty in the power trading envi-
ronment. Africa’s power pools face an array 
of constraints and challenges of a financial, 
capacity-building, institutional and regulatory 
nature. The lack of a common region-wide 
legal and regulatory framework for electricity 
trading and of an appropriate mechanism 
for dispute resolution is a key hindrance to 

cross-border power trading, which results in 
uncertainty and ineffectiveness in the trading 
environment at the regional level. 

• Current trends in investments and 
regional frameworks reveal a positive 
outlook for African infrastructure, in 
particular for the power sector, in which 
power pools are being developed. The 
rapid growth of energy demand, accompa-
nied by a growing middle class on the con-
tinent, has pushed individual countries and 
regional economic communities to act stra-
tegically and to take regional planning and 
integration more seriously. Concerted efforts 
by regional actors including the African Union 
Commission and the NEPAD Planning and 
Coordinating Agency, as well as by the African 
Development Bank and the Economic Com-
mission for Africa, to develop the continental 
and consensual Programme for Infrastructure 
Development in Africa, have stimulated the 
growth of infrastructure development pro-
jects and opportunities for investment. 

• The need for political will and commit-
ment is essential to drive regional solu-
tions to the supply of electricity and to 
promote competition in electricity mar-
kets in the long term. In particular, the har-
monization of electricity laws and regulations 
requires high-level political advocacy and 
buy-in at the presidential and parliamentary 
levels. 
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I.  Introduction 

Regulation is at the heart of expanding access 
to electricity on the continent. While work 
on interconnecting systems is ongoing, 

regulatory systems are also evolving in the power 
sector on the continent within the context of 
energy policy reforms. In the case of power pools, 
there is variation in the extent to which existing 
regulatory systems support their objectives. The 
potential for increased private investment, which 
is possible through favourable business environ-
ments enabled by effective regulation, provides 
the impetus for accelerating the pace of regula-
tory reforms. 

The importance of regulation in the development 
of the power sector is recognized, in particular 
with regard to attaining the objectives of acces-
sibility and affordability. Current efforts by the 
African Union and its partners through the Africa 
Power Vision provide an overarching vision for 
powering Africa, which is consistent with Agenda 
2063 and is also based on the continent’s priority 
energy projects outlined in the Programme for 
Infrastructure Development in Africa.1

At the global level, the Sustainable Development 
Goals are intended to be integrated into national 
development plans, with an emphasis on infra-
structure development. Commitments contained 
in Goal 9 (“Build resilient infrastructure, promote 
inclusive and sustainable industrialization and 
foster innovation”), and as mandated in the Addis 
Ababa Action Agenda of the Third International 
Conference on Financing for Development, led 
to the launch of the global infrastructure forum in 
2016 to bridge the infrastructure gap. The Action 
Agenda, which outlines the means of implement-
ing the Goals and enumerates financial and non-fi-
nancial instruments, underscores the importance 
of investing in sustainable and resilient infrastruc-

1  The Programme for Infrastructure Development in Africa 
focuses on 51 cross-sectoral programmes structured into over 400 
projects that are to be implemented between 2012 and 2040 to 
promote regional infrastructure. With respect to energy, the PIDA 
Energy Vision is aimed at connecting the continent’s power pools to 
enable a large increase in interregional energy trade and, therefore, 
to reduce electricity prices for the wider public. 

ture including transport, energy, water and sani-
tation as a prerequisite for achieving the Goals. It 
also contains a call for a recommitment to service 
delivery through the social compact, in which “no 
one will be left behind”, through inclusive growth. 
In the same context, the 2016 Global Sustainable 
Development Report is devoted to addressing 
the nexus between infrastructure resilience and 
inequality. More importantly, the operationaliza-
tion of the more recent proclamation on the third 
industrial development decade for Africa (2016-
2025) (General Assembly resolution 70/293) will 
require energy as an input. 

While an African Union, continent-wide strategy 
and action plan for the development of a har-
monized regulatory framework for the electricity 
market in Africa exists as a means to improving 
the quality and security of energy supply on the 
continent, more needs to be done. The strength-
ening vision for  existing and new actors, including 
power pools, which have the potential to make 
a contribution, remains an unfinished business. 
The continent is still faced with the challenge of 
building modern, relevant and effective regula-
tory frameworks and systems that can support 
infrastructure development. 

It is against this background that the Governance 
and Public Sector Management Section of the 
Macroeconomic Policy Division at ECA undertook 
this study, which is aimed at contributing to and 
informing ongoing national, subregional and 
regional policy processes on infrastructure devel-
opment for structural transformation. 

Objectives and scope
The study seeks to enhance understanding of 
the opportunities and challenges with regard to 
harmonizing regulatory systems for infrastructure 
development, with a focus on power pools. Using 
a framework from Kapika and Eberhard (2013), 
the study provides an analysis of the regulatory 
system of the Eastern Africa power pool, while 
highlighting the importance of solid regulatory 
and institutional frameworks for the development 



Effective regulatory systems for service delivery and structural transformation in Africa22

of infrastructure and, in particular, of power pools 
in Africa. 

Specific objectives are to:

a) Analyse the current state of the electricity 
market in Africa as it relates to the structural 
transformation agenda of the continent;

b) Understand the context of existing power 
pools, with a view to identifying gaps, chal-
lenges and opportunities;

c) Identify and further emphasize the need for 
effective regulatory systems for power pools 
and how they can be strengthened for infra-
structure development in Africa; 

d) Provide input to ongoing processes on infra-
structure development from the perspective 
of economic governance. 

Power pools have been selected as a focus for a 
number of reasons: they are key stakeholders in 
the development of the energy sector by facilitat-
ing regional power trade; they can contribute to 
the development and harmonization of regula-
tion at the regional level through their functions, 
which require the convening of representatives 
of member countries; and, notwithstanding their 
potential, they remain an underdeveloped and a 
minimally tapped institutional mechanism. 

Methodology
The study used a combination of methods to 
achieve the stated overall objective. Desk-based 
research and secondary data analysis were under-
taken to analyse existing institutional and regu-
latory frameworks for power pools in Africa, with 
a specific focus on the challenges that they face 
and the opportunities that they present. 

Primary qualitative data and information col-
lected through interviews and discussions were 

used to corroborate findings from the literature 
review phase and to facilitate practical conclu-
sions. Owing to time and financial resource con-
straints, field work for this study was limited to 
consultations at the headquarters of the Eastern 
Africa power pool, which was deliberately chosen 
as a case study because of its proximity to the 
headquarters of ECA. The data and information 
from the field work (annex 5) were further sup-
plemented by a review of key official documents 
made available by the power pool to deepen the 
analysis and to further substantiate the study’s 
findings and recommendations.

An ad hoc expert group meeting was held to 
review the draft study report. At the meeting, 
preliminary findings, conclusions and recommen-
dations were presented and critically analysed 
assessed and evaluated to help to strengthen 
evidence-based key policy messages and rec-
ommendations, which further enrich the content 
and structure of the study. 

Following the introduction is a section that links 
infrastructure development with critical policy 
initiatives in the areas of structural transformation, 
regional integration and sustainable develop-
ment, presenting it as a driver and enabler of out-
comes in these areas. The section after that places 
the effective regulation of power pools within the 
context of good economic governance by prob-
ing trade-offs between regulatory independence 
and effectiveness. The subsequent section estab-
lishes and presents the regulatory status of all the 
power pools, focusing on and examining the East-
ern Africa power pool, while also presenting the 
challenges with regard to harmonizing legal and 
regulatory regimes in Africa’s other power pools. 
Lastly, several conclusions and policy recommen-
dations are presented, focusing on the ways and 
means of contributing to improved regulatory 
harmonization. 
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II.  Infrastructure development in the context of 
structural transformation, regional integration 
and sustainable development

Infrastructure development is linked to, and is 
a driver and enabler of outcomes for regional 
integration, structural transformation and sus-

tainable development (figure 1). The process of 
structural transformation, which is characterized 
by increasing rates of industrialization and urban-
ization, requires infrastructure to enable produc-
tion and to facilitate consumption. Africa’s urban-
ization rates – the highest globally – will require 
the provision of basic services, including health, 
education, sanitation and roads, among other 
things. The attainment of visions for industry by 
member countries is founded on the availability of 
a modernized and functional infrastructure base. 
In fact, investments in infrastructure as countries 
transform are a current source of growth on the 
continent. Similarly, regional integration requires 
the integration of infrastructure with electricity 
trading across borders, which is made possible 
through power pools. Moreover, the develop-

ment of infrastructure through clean energy 
promotes both sustainable development and 
a well-functioning infrastructure base, thereby 
reducing social and economic costs. 

The process of structural transformation, which 
triggers a change in the composition of gross 
domestic product (GDP), ensuring that the manu-
facturing and services sectors have a progressively 
larger contribution than agriculture, strengthens 
the need for energy to power activities (Economic 
Commission for Africa, 2015). Here, resources and, 
in particular, new investments, are channelled 
within and throughout sectors from low to highly 
productive activities. As shown in figure 2, elec-
tricity consumption increases as services com-
prise a larger percentage of GDP, and decreases 
when agriculture is the largest proportion. 

Figure 1: Infrastructure links structural transformation, regional integration and sustainable 
development

Source: Economic Commission for Africa staff.

Infrastructure Development

Structural Transformation
§ Industrialisation
§ Urbanization
(consumption, investment) 

Sustainable Development
§ Clean energy
§ Social and economic costs

Regional Integration
§ Electricity trading 

– power pools
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Figure 2: Trends in electricity usage and levels of structural transformation

Source: Economic Commission for Africa calculations, with data from the International Energy Agency and the World Bank. 

However, evidence (box 1) points to the inadequacy of electricity supply throughout the continent. Elec-
trification rates remain low, with 70 per cent of countries at rates below or equal to 30 per cent (table 1). 
Only a handful of countries including Egypt, Morocco, South Africa and Tunisia, have rates higher than 50 
per cent (Infrastructure Consortium for Africa, 2011). Electricity consumption per capita is also low, with 
54 per cent of countries consuming at 200kWh/capita. Egypt, Namibia, South Africa and Tunisia take the 
lead in consumption rates. Similarly, consumers in many African countries are said to be paying prices 
that range from three to six times those paid by other consumers worldwide (Castellano et al., 2015). 

There is nevertheless a positive correlation 
between electrification rates and per capita GDP, 
with countries whose electrification rates are 
less than 80 per cent of the population having 
lower per capita GDP (Castellano et al., 2015). In 
addition to the availability of electricity, this cor-
relation also relates to its reliability: household 
connections to the power grid are more scarce in 
sub-Saharan Africa than in any other developing 
region. The average price of power in sub-Saharan 
Africa is double that in other developing regions 
for a number of reasons, including supply-side 
constraints such as the lack of generation capac-
ity and weak financial and technical capacities 

(Kapika and Eberhard, 2013). Poor servicing and 
maintenance of existing power infrastructure 
throughout much of the continent is another rel-
evant factor. Emergency power from backup gen-
erators, which is four times more expensive than 
grid power (Kapika and Eberhard, 2013; Castellano 
et al., 2015), is accordingly the most relied-upon 
source, raising the cost of energy. Private enter-
prises ultimately usually need to accommodate 
this cost as part of the difficulty of doing business. 

This is in addition to noting the high costs of 
financing infrastructure development. The cost 
of addressing Africa’s infrastructure needs is esti-
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mated at some $93 billion annually (Foster and 
Briceño-Garmendia, 2010, p. 1), about one third 
of which is for maintenance – more than twice 
the 2005 estimate of the Commission for Africa. 
A large share of the continent’s infrastructure is 
domestically financed, with the central govern-
ment budget being the main driver of infrastruc-
ture investment. Even if major potential efficiency 
gains were captured, Africa would nevertheless 
still face an infrastructure funding gap of $31 bil-
lion annually, mainly in power (Ibid).

The energy sector in Africa is also challenged by 
deficits in institutional arrangements and mech-
anisms. For example, while World Bank funding 
for the Owen Falls Dam in Uganda had increased 
the availability of and access to electricity in the 
1960s, by the mid-1970s, however, performance 
had begun to decline. The reasons presented for 
this include inappropriate national policies on 
energy pricing, infrastructure investments, institu-
tional development and methods of governance. 
This was in addition to enterprise-related factors, 
including conflicting objectives and lack of man-
agement accountability, leading to technical, 
operational and financial problems (World Bank, 
1993).

Using data from the International Energy Agency, 
the Infrastructure Consortium for Africa (2011) 
notes, for example, that, in order to meet future 
energy demand in Africa by 2040, $43 billion of 
annual capital investment will be required. Of that 

amount, $5.4 billion are required for transmission 
(regional interconnectors). However, the current 
total annual investment in African energy projects 
is less than $5 billion dollars.

Moreover, Africa is endowed with potential 
energy sources, and electricity demand on the 
continent is projected to increase. Approximately 
93 per cent of the continent’s viable hydropower 
potential, estimated at one tenth of the world’s 
total, is yet to be exploited (Eberhard et al., 2001, 
p. 1). This is approximately 937 Terawatt hours. 
Only 7 per cent of Africa’s hydropower potential 
has been exploited (Elmissiry, 2013). Reserves 
exist in countries. including Angola, Cameroon, 
the Democratic Republic of the Congo, Ethiopia, 
Gabon, Madagascar, Mozambique and Nigeria, by 
capacity. the Programme for Infrastructure Devel-
opment in Africa forecasts that, between 2011 
and 2040, energy demand will grow from 590 to 
3,100 Terawatt hours. Similarly, while sub-Saharan 
Africa now consumes less electricity than Brazil, 
by 2040, its demand will reach a level equal to 
today’s consumption in Latin America and India 
combined. By 2030, commercial and industrial 
energy demand – at the heart of industrialization 
and structural transformation – in sub-Saharan 
Africa is forecast at the level of Japan (Castellano 
et al., 2015).

Consequently, low energy supply on the con-
tinent imposes social and economic costs. It 
decreases the competitiveness of African-based 

Box 1: Summary of facts on infrastructure in Africa 

Source: adapted from Eberhard et al., 2011; Forster et al., 2011; Infrastructure Consortium for Africa, 2011. 

• More than half of Africa’s recent improved growth performance is attributable to infrastructure development. 
• Africa’s infrastructure networks lag behind those of other developing countries. Its difficult economic geography 

presents a particular challenge for the region’s infrastructure development.
• Africa’s infrastructure services are twice as expensive as elsewhere, reflecting both the lack of economies of scale 

in production and high profit margins caused by lack of competition. Transport costs in Africa are 100 per cent 
higher than those elsewhere in the developing world. 

• The infrastructure challenge varies greatly by country type. Fragile States face an impossible burden and 
resource-rich countries lag, notwithstanding their wealth.

• Africa’s institutional, regulatory and administrative reforms are a work in progress but are already proving their 
effect on operational efficiency.

• Power is Africa’s largest infrastructure challenge, owing to regular power shortages and high premiums for 
emergency power.

• Less than 30 per cent of sub-Saharan Africa has access to electricity, compared with 65 per cent in South Asia and 
more than 90 per cent in East Asia. Per capita consumption of electricity is, on average, lower than for the rest of 
the developing world. This consumption is falling. 

• A total of 93 per cent of the continent’s viable hydropower potential, estimated at one tenth of the world’s total, is 
yet to be exploited.
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industries and manufacturing sectors, diminishes 
job growth and drags down annual GDP growth. 
Poor infrastructure, including in energy, makes 
locations unattractive to investors and creates 
an opportunity cost, including loss of employ-
ment and income (African Development Bank, 
2000). The infrastructure deficit on the continent 
is thus a hindrance to structural transformation 
and requires concerted efforts for improvement 
in order to meet growing demand for energy to 
power this process. 

Infrastructure development, including the expan-
sion and modernization of the power sector, is 
seen as a clear and direct means of enhancing 
regional integration. The integration of cross-bor-
der physical infrastructure, including in the power 
sector, is both a means and an end to the pro-
motion of regional economic integration. For 
example, in 2015, it was envisaged that Uganda’s 
10-year, multibillion-dollar plan to upgrade its 
transportation network and power generation 
would benefit the entire East African region 
through increased access to electricity. Expecta-
tions have been that Uganda’s envisaged elec-
tricity surplus will be exported to neighbouring 
countries and that better roads, bridges, railways 
and new pipelines would facilitate the movement 
of citizens throughout countries and the transpor-

tation of goods to seaports, enabling East African 
Community partner countries to maximize the 
benefits of regional integration. 

At the same time, and in the area of electricity, 
the establishment and formation of power pools, 
which are known to alleviate some of the issues 
of access, reliability and affordability that are 
currently faced on the continent, is possible only 
under regional integration. It is estimated that 
regional integration could save more than $40 bil-
lion in capital spending and save the African con-
sumer nearly $10 billion annually by 2040 as the 
reduced cost of energy falls from $70 to $64 per 
Megawatt hour (Castellano et al., 2015, pp. 4 -5). 

Power system interconnections, made possible 
through power pools, can also contribute to sus-
tainable development when alternative sources 
and a diversified energy mix are harnessed. This 
is especially possible through the development 
of environmentally friendly sources of energy, 
including hydropower, which reduce annual car-
bon dioxide emissions (Eberhard et al., 2011, p. 
39; Economic Commission for Africa, 2003). The 
power sector in Africa, excluding South Africa, – 
already contributes less than 1 per cent of global 
carbon dioxide emissions (Ibid., p. 6). To main-
tain Africa’s low contributions to global carbon 

Table 1: Percentage of people with access to electricity in selected African countries

Source: Trimble and Kojima, 2016. 

All people
Country Urban Rural Total Bottom 20 per cent Top 20 per cent
Angola 75 14 47 8 85
Botswana 63 23 46 15 79
Burkina Faso 47 3 13 2 38
Côte d’Ivoire 88 31 57 41 38
Ethiopia 96 12 22 7 45
Ghana 89 47 68 37 91
Madagascar 38 6 12 1 44
Malawi 38 4 9 1 31
Mali 92 57 65 49 80
Mozambique 47 2 16 1 51
Niger 61 6 15 2 47
Nigeria 93 48 64 33 88
Rwanda 48 6 12 1 46
Sao Tome and Principe 69 48 59 49 72
Senegal 93 32 59 36 84
Sierra Leone 42 2 17 3 43
South Africa 94 81 89 78 99
Swaziland 70 30 40 4 83
Togo 80 10 37 6 76
Uganda 39 7 15 3 42
United Republic of Tanzania 52 9 20 4 58
Zambia 59 16 31 8 78
Median 66 13 34 7 65
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emissions and to ensure access to cleaner and 
efficient energy services promoting sustainable 
consumption, the continent could, in a number of 
sectors, leapfrog directly from current traditional 
energy consumption patterns to sustainable 
energy options (Department of Economic and 
Social Affairs, 2004; Economic Commission for 
Africa, 2016, p, 78). Kenya, for example, is promot-
ing alternative sources of energy, including solar 
energy for rural electrification, as stipulated in its 
Vision 2030, which has sustainability at its core. 

Rationale and opportunities for 
power pools in Africa 
1.  Linking electricity provision with 
macroeconomic objectives of poverty 
eradication and inclusive growth through 
service delivery 
The rationale behind setting up power pools in 
Africa, as anywhere in the world, is the enlarging 
of the market for electric power beyond national 
borders, which would stimulate investment 
capacity in countries with a comparative advan-
tage in generation. The pools would also smooth 
temporary irregularities in supply and demand 
in national markets, owing to differences in peak 
hours. 

The provision of basic social services and public 
goods such as education, health and infrastruc-

ture, including energy infrastructure, is key to 
helping to address poverty and other challenges 
to human development and the empowerment 
of marginalized and vulnerable social groups. This 
explains in part why there is a very strong com-
mitment in the Addis Ababa Action Agenda to a 
social compact, to provide fiscally sustainable and 
nationally appropriate social protection systems 
and measures for all, including floors, with a focus 
on those furthest below the poverty line and the 
vulnerable, persons with disabilities, indigenous 
persons, children, youth and older persons. 

It is noteworthy that an adequate and reliable 
supply of electricity is necessary and essential for 
the provision of basic services in health, commu-
nications, education and others. Figure 3 shows 
a positive correlation between electricity con-
sumption and human development, as measured 
through the Human Development Index. Jimenez 
and Olson (1998), for example, find that, if the 
improved provision of electricity also improves 
health care, given that vaccines and medication 
can be properly stored, with exams and tests 
being adequately conducted and operations 
undertaken. Some studies (Barnes, 1988; Broad-
man, 1982; Foley, 1990; Venkataraman, 1990) have 
also found a positive link between the availability 
of electricity and an improvement in the rates of 
literacy and primary school completion. Similarly, 

Figure 3: Relationship between per capita Kilowatt hour electricity consumption and the Human 
Development Index

Source: Economic Commission for Africa calculations with data from International Energy Agency and the United Nations Development Programme.
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improved access to electricity is known to lower 
the cost of doing business while also increasing 
investment and driving economic growth, given 
that firm productivity improves and is enhanced 
(Reinikka and Svensson, 1999). A lack of electricity 
perpetuates inequalities emanating from poor 
service delivery, thus furthering discrepancies in 
quality of life and challenging inclusive and sus-
tainable development. 

Poor economic governance weakens opportu-
nities for the delivery of quality social services, 
which undermines human development that 
could be attained through structural transforma-
tion. Evidence suggests that the water, sanitation 
and sewage sector is “vulnerable to massive dis-
tortion in resource allocation and significant pro-
curement-related corruption, and to the opaque 
budgeting and financial management practices of 
weak institutions, typical of the civil service” (Plum-
mer et al., 2007). Similar conclusions have been 
reached about the education, health and electric-
ity sectors. The availability of services is strongly 
correlated with the prevalence of accountability 
and the quality of government regulations. 

2.  Strengthening power pools as an 
institutional resource and mechanism 
Power pools (table 2) are an existing institutional 
mechanism on the continent, and evidence of 
their positive benefits, highlights the need for 
continuing efforts towards their development. 
These benefits range from cost savings to reduc-
ing investment costs (Economic Commission for 
Africa, 2003). In addition to cost-effectiveness, 
other benefits include enhanced reliability of 
energy supply, reduced capital and operating 
costs through improved coordination among 
power utilities, optimization of generation 
resources with large units and regional integra-
tion. The harmonization of regulatory frameworks 
for infrastructure development, in particular in 
the energy sector, can thus take place alongside 
ongoing continent-wide efforts for regional inte-
gration. 

Return on cross-border transmission investment, 
for example, is estimated at 20 to 30 per cent in 
most power pools (Eberhard et al., 2011). Regional 
power trade could also see usually worse-off 
countries, including the Democratic Republic 
of the Congo and Ethiopia, emerging as major 
hydropower exporters (annex 1). Small countries, 

Table 2: Power pools in Africa 

Source: Infrastructure Consortium for Africa, “Regional power status in African power pools report” (2011); Eastern Africa Power Pool; West Africa Power 
Pool; Southern African Power Pool.

Power pool Date of establishment Member countries 

Eastern Africa Power Pool 2005

Burundi, Djibouti, the Democratic Republic of the 
Congo, Egypt, Ethiopia, Kenya, Libya, Rwanda, 
South Sudan, the Sudan, Uganda, the United 
Republic of Tanzania

West Africa Power Pool 2001
Benin, Burkina Faso, Côte d’Ivoire, Gambia, Ghana, 
Guinea-Bissau, Liberia, Mali, the Niger, Nigeria, 
Senegal, Sierra Leone, Togo

Southern African Power Pool 1995

Angola, Botswana, the Democratic Republic of the 
Congo, Lesotho, Malawi, Mozambique, Namibia, 
South Africa, Swaziland, United Republic of 
Tanzania, Zambia, Zimbabwe

Central Africa Power Pool 2003

Angola, Burundi, Cameroon, the Central African 
Republic, Chad, Congo, the Democratic Republic 
of the Congo, Equatorial Guinea, Gabon, Sao Tome 
and Principe

Comité maghrébin de l’électricité 1989 Algeria, Libya, Mauritania, Morocco, Tunisia
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such as Botswana, that lack national hydropower 
resources would benefit from the economies of 
scale and reduced risks that arise from power 
pooling.

Existing power pools are not operating at their 
optimal level, and regional power trading is 
limited (Eberhard et al., 2011). In a study by the 
Infrastructure Consortium for Africa (2011), the 
differing status of power pools in African coun-
tries were identified. The Southern African Power 
Pool is the most advanced, with bilateral contracts 
signed between member countries, with a com-
petitive day ahead market and an institutional 
set-up, including market rules and regulations. 
The Eastern Africa Power Pool, while being the last 
power pool to be established, has the potential to 
become fully operational, given that it designs 
and develops its own power market institutions 
and rules. However, most power pools in Africa 
have been found not to meet the requirements 
and conditions for operationalization (Economic 
Commission for Africa, 2003, 2005). As of 2016, 
for example, regional trading had not taken off in 
the Economic Community of West African States 
(ECOWAS) through the West Africa Power Pool, 
although provisions for this exist “on paper”. Even 

with a clear mandate and the existence of rules 
and guidelines in the West Africa Power Pool, rules 
to enable power trade are only now being put in 
place. There is yet to be a regional market, given 
that most trading occurs bilaterally between 
member countries. The West Africa Power Pool 
needs a regional control centre and a market 
operator to settle transactions as it endeavours to 
become fully functional. 

Power pools face an array of constraints and 
challenges of a financial, capacity-building, insti-
tutional and regulatory nature. From a regulatory 
standpoint, the lack of both a regional legal and 
regulatory framework for electricity trading and 
an appropriate mechanism for dispute resolu-
tion are major limiting constraints. According to 
the World Bank, a common legal and regulatory 
framework is a critical factor in the creation of 
regional power pools (World Bank, 2008). Regula-
tory and contractual legislation is also required to 
manage issues relating to the exchange of energy 
within and among many countries. Some of the 
power pools, such as the Central Africa Power 
Pool, remain fragile in terms of their institutional 
setup (Infrastructure Consortium for Africa, 2011). 
In comparative terms, the Comité maghrébin de 

Box 2: Anatomy of power pools 

Source: Adapted from Eberhard et al., 2011; Economic Commission for Africa, 2003; Infrastructure Consortium for Africa, 2011; Ku, 1997.

A power pool is an arrangement between two or more interconnected electrical systems, which are planned and 
operated to supply power in the most reliable and economical manner for their combined load requirements. Through 
these sectoral technical bodies, outputs from various power plants are “pooled” together, scheduled according to cost, 
technical and contractual characteristics, and dispatched according to this “merit order” to meet demand. Power pools 
are power-trading and interconnection projects, usually with a clear mandate and sufficient autonomy to implement 
responsibilities, and a dedicated funding mechanism and career opportunities that attract and retain high-calibre 
staff. They should also receive substantial capacity-building. The members of a power pool are mostly national elec-
tricity utilities (or private companies with a direct interest in the power sector and operating in the region), which have 
in common clear functions and roles within their national contexts and are less susceptible to immediate political 
pressures than less technical public agencies. 

Cross-border electricity exchange in Africa is mostly characterized by bilateral agreements between vertically inte-
grated power utilities. The first cross-border interconnection was the 132 kV transmission line linking Uganda’s Owen 
Falls hydropower station to Nairobi for bulk power supply to Kenya since 1958.

Power pooling arrangements vary. Present day examples of these entities include the Central Africa Power Pool for the 
Economic Commission for Central Africa States; the Comité maghrébin de l’électricité of the Arab Maghreb Union; the 
Eastern Africa Power Pool for the Common Market for Eastern and Southern Africa; the Southern African Power Pool 
for the Southern African Development Community; and the West Africa Power Pool for the Economic Community of 
West African States. 
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l’électricité has the highest connectivity and the 
best infrastructure, and is linked to the Middle East 
and Europe. Nevertheless, although power pools 
have been in existence for many years, their role 
in driving regional power projects remains chal-
lenged. 

While funding gaps are a challenge to infrastruc-
ture development, if the continent’s energy poten-
tial is to be realized, improvements will have to be 
made from an institutional point of view, includ-
ing a focus on capabilities and improvements in 
regulation and institutional set-up (African Devel-
opment Bank, 2013). Given the expansive nature 
of infrastructure, institutional strengthening also 
has to occur at the regional level. Moreover, reg-
ulatory harmonization and independence and 
governance design as policy choices can help to 
facilitate good governance mechanisms and pro-
cesses, leading to positive outcomes.

3.  Importance of regulation: strengthening 
power pools through effective regulatory 
systems 
Effective regulation is at the core of preserving the 
public interest, especially in instances of market 
failure and market absence (Baldwin et al., 2012). 
The rationale for regulation is extensive, but in the 
case of utilities, in which monopolies and natural 
monopolies exist, regulation counters the ten-
dency to raise prices and lower output through 
predatory pricing, and can harness the benefits 
of scale economies. By enhancing competition, 
regulation can help to protect and safeguard the 
interests of consumers, especially in sectors such 
as power and water, which are connected to the 
achievement of social goals. 

The issue of regulation is new to the continent. In 
the case of power pools, which involve multiple 
stakeholders in various jurisdictions, regulation is 
needed to maximize the efficiency and effective-
ness of their multiple needs and interests. Power 
pools are created to maximize competition both 
in the areas of power generation and pricing, and 
to facilitate openness (equal access) to all market 
participants. Regulation in power pools operates 
at both the national and regional levels, governs 
the exchange of power inclusive of pricing, trans-

portation, and distribution, guides the develop-
ment of agreements to trade, and is a conflict 
resolution mechanism. 

Noting the variation in tariffs throughout the con-
tinent (annex 3), Trimble and Kojima (2016) high-
light two factors--including financial sustainability 
and the ability of households to afford tariffs-- that 
are important if the continent is to meet demand, 
while also expanding access. The issue of tariffs in 
Africa remains a conundrum. On the one hand, 
they are considered the highest, while, on the 
other hand, power sector subsidies are consid-
ered substantial (Kojima et al., 2014). Tariff-setting 
methodologies are a major challenge, given 
that they are not transparent and cost-reflective, 
thereby deterring investments. These issues can 
be addressed through effectiveness in regulation. 

The regulatory environment in Africa’s energy sec-
tor is seen as quite complex and uncoordinated, 
varying significantly between countries. Some 30 
African countries have currently established inde-
pendent electricity regulators, including Burkina 
Faso, Cameroon, Côte d’Ivoire, Egypt, Ethiopia, 
the Gambia, Ghana, Kenya, Mali, Nigeria, Rwanda, 
Senegal and Uganda (KPMG, 2015, p. 10). Some 
countries, including Ghana, Kenya, Nigeria and 
Uganda, have also unbundled their State-owned 
utilities, while others, including South Africa and 
the United Republic of Tanzania, have not unbun-
dled.

According to Eberhard et al. (2011), worldwide 
experience shows that improving the regulatory 
system and environment, including the legal, reg-
ulatory and administrative framework, is one of 
the building blocks for both the implementation 
of, and efficiency in power pools. 

A regulatory system is the combination of institu-
tions, laws and processes that afford Governments 
control over the operating and investing decisions 
of enterprises that supply infrastructure services. As 
presented by Kapika and Eberhard (2013), the reg-
ulatory system can be evaluated in the following 
three respects: regulatory governance, regulatory 
substance and regulatory impact. 
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The various power pools in Africa are faced with 
critical gaps in institutional setups and are oper-
ating in differing regulatory environments. It is 
therefore important to take a holistic approach 
that looks at the administrative, institutional and 
regulatory issues, which provide for a strong 
foundation, while also influencing the efficiency 
and effectiveness of infrastructure through good 
economic governance.
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III.  Effectively regulated power pools/utilities in 
the context of economic governance in Africa 
Regulation is direct government control over 
specific sectors of the national economy. Gov-
ernments choose to exercise control over specific 
sectors for a variety of reasons. For example, the 
pharmaceutical industry is regulated to pro-
tect public health; the ownership of firearms is 
restricted in the interests of public safety; and the 
use of the electromagnetic spectrum is regulated 
to facilitate orderly radio communications. Regu-
lation is most commonly imposed on enterprises 
that have a monopoly on, or are dominant in 
the provision of a specific good or service, with 
the objective of protecting consumers from the 
abuse by a dominant enterprise. In a competitive 
market, the consumer can choose to purchase 
the good or service from a different provider if he/
she is dissatisfied with the price or quality being 
offered. Consumers who depend on monopoly 
providers have no such choice and, especially in 
cases in which the enterprise is providing a basic 
good or service, which they need to be protected 
against exploitation.

Until fairly recently utility services, including 
electricity, have been assumed to be natural 
monopolies. In other words, competition in the 
provision of those services was deemed to be 
economically unfeasible. Even today, although 
such competition has been introduced in a num-
ber of countries, in most areas of the world, such 
services continue to be provided by monopolies. 
Some form of regulation has therefore been exer-
cised in most countries to limit opportunities for 
consumer exploitation, especially in the pricing of 
their services. In a majority of countries utility ser-
vices have traditionally been provided by State-
owned enterprises, with the executive arm of the 
Government exercising the functions of owner, 
operator and regulator. The United States of Amer-
ica is an exception to the general rule, given that 
most utilities in that country are privately owned, 
and the disadvantages of service provision being 
regulated by the political administration quickly 
became obvious. The history of independent util-

ity regulation in the United States stretches over 
more than 100 years.

In the latter part of the twentieth century, more 
countries began to involve private enterprises in 
the provision of utility services. Several reasons 
accounted for that change, two of which were 
particularly decisive. One was the realization that 
private enterprises could provide these services 
more efficiently, that is, at lower global supply 
costs, for comparable standards of service. The 
other reason, of special importance in developing 
countries, was that Governments were finding it 
difficult to provide the financial resources nec-
essary for investment in these services, without 
severe disadvantage to social sectors, such as 
education and health, in which private enterprise 
was not willing to invest. Moreover, the operating 
costs often had to be subsidized as a result of 
inefficient operations or of tariffs that were kept 
artificially low in the mistaken belief that the poor 
would benefit from this. For some Governments, 
the revenues to be realized from the sale of utility 
assets were an added incentive for privatization. 
However, it soon became obvious that, if the reg-
ulation of utility services continued to be under-
taken by the ministry with responsibility for the 
relevant sector(s), private entrepreneurs would 
consider that to be a disincentive to investment. 
The perceived disadvantages of government reg-
ulation are many, but include inconsistent pricing 
policies, often influenced by political objectives; a 
short-term focus, normally not extending beyond 
the next election; unpredictability, especially after 
changes in Government; inconsistent pricing poli-
cies (prices may not reflect costs); a lack of transpar-
ency in decision-making; limited accountability to 
stakeholders; budgetary constraints affecting the 
quality of decisions; and bureaucracy.

A number of multilateral and bilateral funding 
agencies began to “encourage” their “client” coun-
tries to establish independent agencies to regu-
late the provision of utility services, thereby cre-
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ating an atmosphere more conducive to private 
investment.

These, and other considerations, led to a rapid 
increase in the number of regulatory agencies 
worldwide, including in Africa, in the 1990s.
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IV.  Justification for effective regulatory systems 
in electricity production and distribution
Discussions on regulatory systems distinguish 
between three aspects or elements of regulation. 
These are regulatory rules, which are concerned 
with issues such as rate-making, laws, licence issu-
ances and contracts, regulatory bodies and the 
regulatory process. While regulatory bodies are 
responsible for administering and enforcing the 
rules, the regulatory process, on the other hand, is 
about the set of measures or steps that regulatory 
bodies take to discharge their responsibilities. In 
the present study, the discussion of regulation is 
limited to regulatory bodies and the regulatory 
process, which comprise regulatory governance 
(Smith, 2000). 

The direct effect of regulation on the wider popu-
lations is felt most when regulators make rules and 
decisions regarding industries that exhibit “natu-
ral monopoly” features. These are industries that 
provide services such as electricity, water, sewage 
and roads. Furthermore, these industries are criti-
cal factors in Governments’ efforts to reduce pov-
erty and to promote growth and development in 
Africa. To understand the rationale for regulation 
and to better appreciate its effect, a brief discus-

sion of the economics of the public good and 
monopolies is in order. 

From a theoretical point of view, the rationale used 
for building and maintaining the regulatory sys-
tem is tied directly to the potential welfare gains 
a natural monopoly can provide. Basic principles 
of economics teach that a “natural monopoly” 
exists when there is opportunity for economies 
of scale to be exploited over a very large range 
of outputs. Natural monopolies are often charac-
terized by industries in which there is a high ratio 
of fixed to variable costs. For example, the fixed 
costs of establishing electricity transmission lines 
are very high, but the marginal (variable) cost of 
supplying extra units of output may be very small. 
In cases such as the above, the average total cost 
will continue to decline as the scale of produc-
tion increases because fixed costs are being put 
to work over higher and higher levels of output 
(figure 4).

The main objective of regulation is to correct 
the potential economic and social harm result-
ing from the presence of the natural monopoly 
described above. Some of the potential harm 

Figure 4: Welfare gains from natural monopolies

Source: Economic Commission for Africa staff.
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that could arise from such economic relationships 
are the stifling of innovation and investment in 
the industry, anti-competitive behaviour by any 
operator or group of operators, unreasonable 
price increases and limited access to services. In 
this regard, regulation is far more than the simple 
application of guides and rules defined in a law 
or contract. It requires, on the part of regulators, 
the application of a degree of discretion in their 
decisions to protect both customers and service 
providers. The application of this discretionary 
power has to be moderated by the presence of 
elements of good governance. 

Regulatory governance: process 
Regulatory governance, as in all other forms of 
governance, is measured by the basic principles 
of governance, namely, accountability, trans-
parency and participation. Moreover, regulatory 
governance has one unique and very important 
defining feature: independence. In political gov-
ernance, particular in representative democracies, 
accountability is responsible for constraining the 
extent to which elected representatives and other 
office-holders can wilfully deviate from their man-
dated responsibilities, thus reducing malpractice 
such as corruption. The concept of accountability 
is also widely applied in economic and corporate 
governance. In this regard, it is taken to mean 
being held to account, scrutinized and required to 
give an account or explanation. 

The second important element of regulatory 
governance is transparency and participation. The 
guiding principle that all regulatory institutions 
should adhere to is that approaches and practices 
should be objective, fair and open. Justice must 
not only be done, but also be seen to be done.2 
Part of the regulator’s responsibilities is the duty to 
keep the public fully informed of its actions, with 
regulatory proceedings being open and transpar-
ent to all stakeholders. 

Participation is the hallmark of democracy and 
good governance. In a regulated market the 
principal players that actively participate in policy 

2  United States Agency for International Development, “Best 
practices guide: implementing power sector reform”. Available from 
http://pdf.usaid.gov/pdf_docs/Pnacq956.pdf.

design and implementation are the Government, 
the consumers and the producers. They all have to 
contribute to the regulatory process. In countries 
with more advanced systems of regulatory gov-
ernance, regulators benefit from results obtained 
through independent research and studies carried 
out by community-based organizations and other 
relevant consumer groups. Producers also carry 
out their own research and studies and present 
their findings to the regulators with the aim of 
influencing the outcome of regulatory decisions. 
Other means of participation include public hear-
ings in which the public is given the opportunity 
to have a say in the process before any regulatory 
decisions are reached. If any party feels that the 
regulators do not adequately address its concerns, 
then it has the option of litigating its case in court. 
In short, with regard to participation, the following 
common principles need to be applied: any party 
subject to regulation has the right to participate 
and decisions that may not be objected to are not 
desirable. 

Regulation plays a very crucial role in maintaining 
and promoting good governance. For regulation 
to have the desired impact on societal and eco-
nomic development, the fundamental precon-
dition of independence must be met. Independ-
ence in utility regulation contains the following 
three basic elements:

a) An arm’s-length relationship with regulated 
firms, consumers and other private interests; 

b) An arm’s-length relationship with political 
authorities; 

c) The attributes of organizational autonomy, such 
as earmarked funding and exemption from 
restrictive civil service salary rules, necessary to 
foster the requisite expertise and to underpin 
those arm’s-length relationships (Smith, 1997). 

An arm’s-length relationship with both the regu-
lated firm and consumers is an essential element 
of independent regulation. The regulated firms are 
often big and financially powerful, with far more 
resources and expertise. Their capacity to directly 
or indirectly influence policy outcomes has to be 
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taken into account. In the same vein, consumers 
can also wield a considerable influence on regu-
lators. 

Consumers vary in size and type. Utility customers 
are generally categorized into the following three 
main groups: residential, commercial and indus-
trial. While the residential group, in general, repre-
sents the weakest in terms of possessing resources 
that can be used to influence regulators, the 
commercial and industrial groups have enormous 
resources and can exert very real pressure. Regu-
lators accordingly need to adopt an arm’s-length 
approach with regard to these interest groups 
when managing regulatory institutions.

Political authorities are another group that can 
challenge the independence of regulators. In a 
democratic system of governance, citizens elect 
their political representatives on the basis of what 
they can deliver to their constituents. In many 
countries the debate around utility rates is a major 
election topic. In such circumstances, regulators 
are constantly under pressure to rule in favour 
of consumers/voters at the expense of produc-
ers/investors. Regulators need to withstand the 
pressure from politicians and to implement their 
responsibilities in accordance with their legal man-
date.

The third and very important aspect of an arm’s-
length approach to regulation is the need to have 
organizational autonomy. Regulatory institutions 
need earmarked resources giving them the rela-
tive freedom to make organizational decisions. For 
example, hiring experts at higher-level salaries in 
certain fields may be crucial for the proper imple-
mentation of the institution’s function. In such 
situations regulators need not be tied to strict civil 
service salary scales and terms and conditions of 
employment.

In advanced countries, measures are taken to 
ensure the independence of regulators. Among 
these are ensuring that individuals who head 
regulatory bodies have fixed-term appointments, 
with dismissal possible only for illegal activities. 
Doing so will limit the ability of Governments or 
political figures to use threats of dismissal as a way 

of influencing regulatory decision-making. Other 
measures include maintaining a separate source 
of funds for the operation of the regulatory body. 
It sometimes happens that the regulated indus-
tries themselves should provide funding through 
licence fees and other forms of service charges. 
Lastly, a very important attribute that independent 
regulators, especially in utility regulation, should 
have is the power to approve the tariff without 
sanctions from government officials, thereby pre-
venting direct political input into setting the pro-
cess (Kennedy, 2003). Governments often find that 
they have economic responsibility. Ministers are 
accordingly usually unwilling to allow someone 
else to approve prices. Utility regulators may set 
the tariff but may not approve the price. 

Regulatory governance: 
institutional framework (bodies)
In many developed countries, the institutions that 
are tasked with enforcing the rules and regulations 
of an industry are commonly called commissions. 
Their presence is, in general, more pronounced in 
the following industries: securities (capital market), 
insurance and banking and monopolistic markets 
such as utilities. Defining the structure, scope and 
powers of a given regulatory institution is essential 
for the establishment of a successful commission. 
These definitions include the following: independ-
ence from political process and independence from 
regulated enterprise; a broad mandate to protect 
the public interest; and technical expertise in the 
functions and business of the regulated enterprise.

While regulation and regulatory institutions do 
indeed vary from industry to industry and from 
country to country, the general features and pro-
cesses that they adopt resemble the following: 

d) Public statutes outlining the standards or state-
ments of expectations;

e) A process of registration or licensing to approve 
and permit the operation of a service, usually by 
a named organization or person;

f ) A process of inspection or another form of 
ensuring standards compliance, or reporting 
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and managing non-compliance with these 
standards; 

g) Where there is continuing non-compliance, 
a process of delicensing can be triggered 
whereby that organization or person is judged 
to be operating unsafely and may be ordered to 
stop operating to ensure compliance with the 
law. 

Another very critical dimension of utility regulation 
is the trust and confidence of the public in the 
regulatory institution. One way of reassuring the 
public is by maintaining and demonstrating the 
independence of the commission. The public must 
have confidence in the system and in the individu-
als who serve as commissioners. A commissioner is 
expected to maintain a high degree of integrity in 
both rhetoric and action. The staff of the regulatory 
commission are required to adhere to a strict code 
of conduct. The commission or the regulator needs 
to make every employee aware of these codes and 
to ensure that they are applied. 

In general, the code of conduct could include:

a) A prohibition of any ownership, gratuity or 
other material economic interest in the regu-
lated utility;

b) A prohibition of any ownership, gratuity or other 
material economic interest in any consumer or 
consumer group affected by any commission 
decision;

c) A prohibition of ex parte communication with 
parties in a pending matter;

d) A prohibition of political influence or interfer-
ence.

To effectively implement its mandate, a regulatory 
commission needs to be staffed by competent and 
motivated personnel. The regulatory body should 
be structured in a manner that clearly demarcates 
accountability and responsibility. In countries such 
as the United States, where regulatory practices are 
very advanced, the regulatory bodies have adopted 
the following general organizational structure: 

a) Administrative staff;

i. Budget;

ii. Personnel; 

iii. Records and archives;

b) Advocacy staff, including attorneys, economists, 
accounts and engineers;

i. Rate tariff analysis;

ii. Development of public policy issues and 
positions;

iii. Representation of consumers and other 
public interest groups, especially those 
not otherwise represented in any given 
proceeding;

iv. Hearing officers or administrative law 
judges conducting hearings and recom-
mending decisions to the commission;

c) Commission advisory staff, including attorneys, 
economists, accountants and engineers;

i. Direct expert advice to commissioners;

ii. Policy analysis;

iii. Rate and tariff analysis.

As one can see from the above, the commission 
or the regulatory body has a separate advocacy 
department that is concerned with the welfare of 
consumers. The commission has also its own hear-
ing officers who preside over cases in which there 
is disagreement between producers and advocacy. 
The commissioners’ or regulators’ decisions are 
always informed by the result of these processes.

In terms of regulatory governance in Africa, a 
significant number of countries embraced inde-
pendent regulatory institutions as part of reforms 
implemented to address the crisis experienced in 
the power sector in the 1990s. Doing so saw a shift 
of the regulatory function from government min-
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istries to new autonomous entities, even if some 
countries were noticeably reluctant to set up 
independent regulatory agencies. By the end of 
1997 only Ghana, Kenya, Malawi and South Africa 
had set up independent regulatory agencies. By 
2001, they had been joined by another handful of 
countries (Karekezi and Kimani, 2002, p. 6). As an 
example of slow evolution, the regulatory author-
ity of the United Republic of Tanzania became 
operational in 2006, even though the legislation 
for its establishment had been passed in 2001.

In general, the functions of the regulator are to 
issue licences, to approve and enforce tariffs and 
to approve power purchase agreements, while 
also enforcing quality standards. However, there 
are some differences in the mandate and func-
tions of the regulator among countries. In some 
national legislation the regulator’s functions have 
been extended to other sectoral responsibili-
ties, such as planning and procurement. Kenya’s 
sectoral legislation ensures that the regulator is 
responsible for planning, specifically to prepare 
the indicative national energy plan,3 while, in 
Zambia, the regulator is empowered to enact 
subsidiary regulations. Ghana is a unique exam-
ple, with two regulatory agencies, one for issuing 
licences and the other to set tariffs and enforce 
standards. Thus, various arrangements are possi-
ble in different contexts (table 3).

Independent regulation and 
prioritizing effectiveness
As noted above, countries considering the intro-
duction of the regulation of utility services were 
invariably advised by the funding agencies and 
consultants to establish “independent regulators”. 
There is, however, no universally accepted defi-
nition of what is meant by “independent” in this 
context, and the question “independent of whom” 
may therefore be legitimately asked. To some, the 
regulator’s independence refers to arm’s-length 
relationships with regulated service providers. 
For example, the World Trade Organization, in its 
schedule of specific commitments for telecom-
munications services, defines an “independent 
regulator” as the regulatory body separate from 

3  See mandate of the Energy Regulatory Commission of Kenya. 
Available from www.erc.go.ke/.

and not accountable to any supplier of basic tel-
ecommunication services. To many others, “inde-
pendence” implies freedom from interference 
by the executive arm of the Government in the 
conduct of regulatory affairs. Another group, that 
was formed primarily by the providers of utility 
services, may be concerned that the regulator, 
in the hope of obtaining popular approval, may 
become a consumer advocate, paying undue 
attention to consumer demands for lower prices 
or unreasonably high levels of service.

A truly independent regulator will function at an 
arm’s-length relationship with all stakeholders. 
Arm’s length in this context means that regulatory 
decisions are not influenced by special consider-
ations (favourable or unfavourable) given to any 
of the parties involved. Such decisions and any 
resultant actions have to be taken in accordance 
with transparent processes and within the con-
text of a clearly defined legal framework. It is the 
regulator’s responsibility to establish, to the great-
est extent feasible, the proverbial level playing 
field in which the interests of all stakeholders are 
considered. No stakeholder should receive pref-
erential treatment or have reasonable grounds to 
consider itself unfairly disadvantaged.

While independence is a critical attribute of the 
regulator, its effectiveness remains paramount. 
The concept of a fully independent regulator has 
not been favourable to some African countries 
for a number of reasons, including the political 
economy of the country in question. As a result, 
some Governments have been reluctant to grant 
full autonomy to institutions outside the conven-
tional State structures. It is therefore important to 
focus more on the functionality and effectiveness 
of regulatory bodies than on their autonomy or 
independence. While independence is ideal, it 
does not always guarantee regulatory effective-
ness. Egypt and Morocco, for example, have reg-
ulatory bodies which are effective, although not 
independent from Government. The focus should 
therefore be on regulatory bodies’ effectiveness 
and not always on their independence. 

The real effectiveness of a regulatory body can be 
assessed by looking at a set of elements. These 
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include the functionality or dysfunctionality of its 
decisions, the impact of the regulator’s decisions, 
for example, whether the decisions are moving 
the regulator towards achieving the set objectives 
and the goals of regulation, such as cost-efficiency 
and quality of service (Brown, et al., 2006, p. 41). 
Other determinants of effectiveness relate to staff 
capacities and the skills and financial resources 
needed to implement daily tasks, as well as the 
political support required. However, any assess-
ment of effectiveness has to take into account the 

context in each country, including the political 
conditions. 

The degree of independence varies depending 
on the institutional design adopted in the specific 
country. Three major types of regulatory insti-
tutions have been identified: the independent 
non-ministerial regulatory agency, the autono-
mous ministerial entity and the advisory non-min-
isterial regulatory entity (Brown, 2001). The inde-
pendent non-ministerial regulatory agencies are 
established as separate and fully independent 

Table 3: Regulatory authorities in Eastern Africa Power Pool member countries 

Source: Eastern Africa Power Pool.

Country Institutional design 

Burundi (Data unavailable)

Democratic Republic 
of the Congo

The National Energy Commission is responsible for monitoring the energy sector in the country. 
The Commission consists of an advisory committee, chaired by the Minister for Energy, and a 
permanent secretariat, la Société nationale d’électricité

Djibouti 

Ministry of Energy and Natural Resources, established under the Office of the

President, sets the rules and regulations for the sector. The regulatory function is performed by 
the Directorate of Energy of the Ministry

Egypt Egyptian Electric Utility and Consumer Protection Regulatory Agency

Ethiopia 

(separate independ-
ent regulator)

The Ethiopian Energy Authority is established under the Ministry of Council Regulation No. 
308/2014 to accomplish duties and responsibilities that are given by the Energy Proclamation 
No. 810/2013 with the objective of regulating energy efficiency and conservation, in addition to 
the powers and duties vested in it to regulate the electricity sector

Kenya 

The Energy Regulatory Commission is established under the Energy Act 2006, with functions to 
regulate electrical energy, petroleum and related products, renewable energy and other forms 
of energy

Libya Libyan Electricity Market Regulatory Authority

Rwanda

Rwanda Utilities Regulatory Authority, created under Law No. 39/2001 of 13 September 2001 
with the mission to regulate specific public utilities, namely, telecommunications services, elec-
tricity and water. Electricity is regulated through three units within the Authority namely, the 
Energy Unit, the Legal, Licensing and Enforcement Unit and the Industry and Consumer Affairs 
Unit, to cater to all technical, economic and legal aspects of regulation

Sudan Sudan Electricity Regulatory Authority

United Republic of 
Tanzania

(separate independ-
ent regulator) 

The Energy and Water Utilities Regulatory Authority is an autonomous multisectoral regulatory 
authority established by the Energy and Water Utilities Regulatory Authority Act (Chapter 414, 
Laws of Tanzania). It is responsible for the technical and economic regulation of the electricity, 
petroleum, natural gas and water sectors in the United Republic of Tanzania

Uganda 

(separate independ-
ent regulator)

The Electricity Regulatory Authority was established in 2000 in accordance with the Electricity 
Act 1999 (Chapter 145, Laws of Uganda) to regulate the generation, transmission, distribution, 
sale, export and import of electrical energy in Uganda and to guide the liberalization of the 
electricity industry, while managing licensing, rates, safety and other matters concerning the 
industry
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agencies with final decision-making authority. 
On the other hand, the autonomous ministerial 
entities are created within the Ministry of Energy, 
with the Minister retaining the final decision-mak-
ing authority. The third category of regulatory 
institution advises the Minister, who is not legally 
bound to implement its recommendations. For 
example, in Namibia the regulator does not have 
full power to issue licences but only makes recom-
mendations to the Minister responsible for energy 
(Kapika and Eberhard, 2013, p. 10). However, in all 
three approaches to regulation, the relevant Minis-
tries retain their overall policy guidance functions 
in the sector (Eberhard et al., 2011).

Regulations governing power pools 
Regulation of the cross-border electricity trade 
in Africa has evolved over the years, beginning 
with the historical bilateral agreements that were 
signed between State-owned vertically integrated 
power utilities (Economic Commission for Africa, 

2003). Some of the first bilateral agreements were 
signed between the Democratic Republic of the 
Congo and Zambia in 1950, between Uganda and 
Kenya in 1955 with their respective State-owned, 
vertically integrated utilities. Over the years, these 
agreements have been amended to address grow-
ing national demand for electricity. Power-pooling 
arrangements were later established as a result 
of increased awareness of the need to promote 
cooperation in the power trade at a subregional 
level and to address the challenge of uneven dis-
tribution of power resources among countries. 

Power pools are regional institutions that are 
designed to bring together individual power 
authorities of member countries under one 
umbrella organization, with the aim of enhancing 
the generation, transmission and distribution of 
power (see box 3 for an illustration). There are cur-
rently five subregional power pools in Africa. They 
are set up to address the primary concern of Gov-

Box 3: Southern African Power Pool

Source: Southern African Power Pool.

The Southern African Power Pool was created with the primary aim of providing a reliable and economical electricity 
supply to the consumers of each of its members, consistent with the reasonable utilization of natural resources and its 
effect on the environment.

Vision 

• To facilitate the development of a competitive electricity market in the Southern African region
• To give the end-user a choice of electricity supply
• To ensure that southern Africa is the region of choice for investments by energy-intensive users
• To ensure sustainable energy developments through sound economic, environmental and social practices

Objectives

• To provide a forum for the development of a world-class, robust, safe, efficient, reliable and stable interconnected 
electrical system in the southern African region

• To coordinate and enforce common regional standards of quality of supply and the measurement and monitoring of 
systems performance

• To harmonize relationships between member utilities
• To facilitate the development of regional expertise through training programmes and research
• To increase power accessibility in rural communities
• To implement strategies in support of sustainable development priorities

Values

• Respect others and develop mutual trust 

• Honesty, complete fairness and integrity in dealing with issues 
• Selfless discharge of duties 
• Full accountability to the organization and its stakeholders 
• Encourage openness and objectivity
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ernments regarding the lack of growth in national 
power grids capable of delivering reliable electric-
ity supply to their citizens at affordable prices. 

Based on the economic geography of the power 
sector in sub-Saharan Africa, the regional power 
market has many potential benefits. The South-
ern African Power Pool was created as the first 
power pool in 1995 as a specialized institution 
of the Southern African Development Commu-
nity (SADC) through the signing of an intergov-
ernmental memorandum of understanding in 
August 1995 (Kambanda, 2013). Power trade 
among the utilities is regulated by an inter-util-
ity memorandum of understanding between 
State-owned power utilities of member countries. 
Other power pools were established much later 
as specialized agencies of their relevant regional 
economic communities. 

All power pools have some form of overarching 
legal frameworks for cooperation in energy sector 
development (table 4). This is broadly articulated in 
the treaties and protocols of the relevant regional 
economic communities. Specific instruments 
were enacted to establish and operationalize 
power pools as specialized agencies of the subre-
gional bodies. In SADC and the Common Market 
for Eastern and Southern Africa (COMESA), the 
signing of intergovernmental memorandums of 
understanding led to the establishment of power 
pools, while, in the case of ECOWAS the power 
pool was created by a decision of the summit of 
Heads of State and Government. The power trade 
is regulated at three levels: the national regula-
tory bodies, the regional regulatory associations, 
which are a loose network of national regulators 
within a specific power pool, and the regional 
regulatory institutions. 

African Governments have increasingly adopted 
new regional, bilateral or multilateral approaches 
that emphasize better coordination and “pool-
ing” of electricity trade. These efforts are aimed 
at creating more efficient and dynamic regional 
power grids with the potential to lower capital 
investment requirements across time, while also 
minimizing operational costs. 

A critical factor of success in creating regional 
power pools is the extent to which Governments 
and the operators of their relevant national power 
grids, typically referred to as the transmission 
system operators, are able to define and observe 
the provision of a common legal and regulatory 
framework to facilitate the attainment of regional 
objectives. These may include issues such as 
granting permission for utilities to enter into con-
tracts and providing guarantees regarding obliga-
tions resulting from an interconnection contract. 
Regulatory issues may also include enhancing 
currency convertibility for the payment of energy 
purchases, binding arbitration, force majeure and 
applicable law. In short, power pool regulation 
establishes key principles to be complied with 
when establishing and enforcing rules of practice 
covering technical planning, operations and the 
commercial aspects of regional power system 
integration.

Power pools are essential institutions for eco-
nomic development. They are also excellent vehi-
cles for regional economic and social integration. 
However, notwithstanding high hopes for the 
power pools, power trade among countries in the 
region remains limited owing to various reasons. 
The harmonizing of regulations is one way in 
which conditions more favourable for trading can 
be created. 
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Table 4: Legal instruments in selected power pools

Source: Instruments establishing thee Power Pools

Power pool Legal and regulatory framework Institutional design 

West Africa 
Power Pool

The ECOWAS revised treaty and energy protocol provides for 
regional coordination in energy development among member 
countries. 
The West Africa Power Pool was established by a decision of 
the twenty-second summit of the ECOWAS Heads of State 
and Government in November 1999, and was subsequently 
adopted as a specialized institution of ECOWAS in 2006.
The ERERA Establishment Act and ERERA Operations Act pre-
scribes its powers and functions, as well as the functions of the 
regulatory council and of the dispute settlement mechanism.
Regional market rules and guidelines 
West Africa Power Pool regional market rules were approved 
by the Regulatory Council in 2015
West Africa Power Pool operational manual
West Africa Power Pool business plan for the period 2012-2015
Transmission tariff methodology
Power sector regional regulation mechanism
Principles of regulating clean energy in the ECOWAS region

Four governing bodies of the West Africa 
Power Pool are responsible for the deci-
sion-making process: the general assembly, 
the executive board, the organizational 
committees and the general secretariat
The ECOWAS Regional Electricity Regulatory 
Authority (ERERA), established in 2008 as 
a specialized institution of ECOWAS, is the 
regional regulator for cross-border electricity 
exchanges within the subregion
The regulatory council is the governing body 
of ERERA, with a technical unit responsible for 
regulatory matters
The consultative committee of regulators and 
operators assists the regulatory council in 
its decision-making through the holding of 
stakeholder consultative meetings

Eastern Africa 
Power Pool

The COMESA treaty is the overarching framework for coopera-
tion in the energy sector in the sub-region.
The COMESA model energy policy framework (2008) provides 
guidelines for the harmonization of energy policies among 
member countries

Following its establishment, an inter-utility memorandum of 
understanding was signed by the national utilities of member 
countries
Eastern African Power Pool regional master plan (2014)
Interconnection code rules on market, operations and proce-
dures are still work in progress

The organizational structure comprises the 
Council of ministers (the main decision-making 
body), the steering committee, the permanent 
secretariat and the technical subcommittees
An Independent regulatory board was 
established in 2012 to regulate electricity trade 
in the power pool.
The Regional Association of Energy Regulators 
of Eastern and Southern Africa provides a 
platform for capacity-building among national 
utilities.

Southern 
African Power 
Pool

The governance framework for cooperation in energy 
development is defined in the following: the SADC treaty and 
the SADC protocol on energy, the SADC energy cooperation 
policy and strategy (1996), and the SADC energy action plan 
(1997)
SAPP was established when SADC members signed the 
inter-governmental memorandum of understanding in 1995
The inter-utility memorandum of understanding signed 
between national utilities sets out the management and 
operating principles of the Southern African Power Pool
Other regulatory frameworks include the agreement between 
operating members, which prescribes rules of operation and 
pricing, and the operating guidelines, which set out market 
standards and operating guidelines
Market rules 
Day-ahead market rules
Day-ahead market participation agreement

The SADC energy ministers are responsible for 
major policy decisions
The SADC directorate of infrastructure and 
services
The executive committee acts as the Board 
of the Southern African Power Pool and its 
governing authority
The management committee oversees the 
administration of the Southern African Power 
Pool
Various subcommittees under the direction of 
the management committee include sub-
committees on planning, operations and the 
environment
The coordination centre administers and 
monitors the activities of the Southern African 
Power Pool
The Regional Electricity Regulators Association 
of Southern Africa was established in 2002, 
with the objective of harmonizing regulatory 
frameworks of member countries.
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V.  Harmonizing regulatory regimes in power 
pools
A common legal and regulatory framework is one 
of the prerequisites for establishing regional power 
pools (World Bank, 2008). A harmonized regulatory 
framework is necessary to provide uniformity of 
trading rules among countries and among private 
players in the power pool. It reduces trade barriers, 
provides a dispute-settlement mechanism and 
improves effectiveness in power trading. Over the 
years, regional economic communities have taken 
notable steps to promote regional cooperation in 
the energy sector, with the aim of harmonizing 
national energy laws and policies. First, treaties 
establishing regional economic communities con-
tain explicit commitments on cooperating in infra-
structure development, in particular in the energy 
sector. Second, regional bodies were established 
to coordinate the harmonization process among 
member countries. For example, SADC established 
the Regional Electricity Regulators Association 
of Southern Africa as a platform for cooperation 
between independent electricity regulators 
within SADC member countries. Beyond forming 
the Regional Association of Energy Regulators for 
East and Southern Africa, the COMESA region took 
a further step towards developing guidelines for 
energy policy cooperation.

Notwithstanding the progress made to date, legal 
and policy harmonization in the energy sector is 
still far from being attained. This is most apparent 
in the electricity subsector, in which cross-bor-
der power trade in Africa has historically been 
regulated by long-term bilateral agreements. 
Africa’s power pools hardly meet the regulatory 
prerequisites necessary for their establishment 
and operation. Countries currently rely on bilateral 
agreements or market rules to regulate cross-bor-
der trade. Various factors explain the lack of har-
monized frameworks for regional power trade in 
Africa, noting that regulation takes place at three 
levels: the national regulatory bodies, regulatory 
associations, which are a loose network of national 
regulators within specific power pools, and the 
regional regulatory institutions.

1.  Regulatory experiences of the 
various power pools
The power pools are at different stages of devel-
opment when it comes to regulation and have 
varying institutional designs. As of 2016, the West 
Africa Power Pool had the strongest regulator: the 
Regional Electricity Regulatory Authority, which 
was formed when member countries signed a 
treaty. Other power pools could learn useful lessons 
from this: for example, the Regional Electricity Reg-
ulatory Authority, as an institution of ECOWAS, has 
a clear mandate and functions. The independent 
regulatory board of the Eastern Africa Power Pool, 
on the other hand, was formed through the sign-
ing of a memorandum of understanding, weaken-
ing its regulatory power. The Central Africa Power 
Pool is currently working on a legal document to 
create a regional market, following the adoption of 
market rules in 2009 by Heads of State. Although 
the grid code is already adopted, there is a need 
for a regional regulator to manage this process. The 
regional regulatory framework, market structure, 
and rules of the Comité maghrébin de l’électricité 
are yet to be defined and to be implemented, and, 
although the region is well interconnected, the 
actual level of power exchange is still far below 
the expected level, which is an indication of how 
a good regulatory framework can attain this. The 
Southern African Power Pool is also in need of a 
regional regulator to attain regulatory powers and 
to complement regulators at a national level.

The key elements of an effective regulatory system 
are defined by structure, clarity of scope and man-
date, which determine the powers of regulatory 
institutions. In Africa, regulatory development 
and evolution currently vary, with the various 
power pools having the different mandates and 
approaches to rule-making and processes set out 
below. 
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West Africa Power Pool
Rules 
The rule-making process in ECOWAS is well devel-
oped, compared with that in other power pools. 
The plan is to put in place a robust framework and, 
subsequently, to develop the market. The ECOWAS 
treaty and energy protocol provides the overar-
ching framework for collaboration in cross-border 
electricity trade. These regional instruments are 
supplemented by the national legislation of mem-
ber countries. 

Institutional design 
The West Africa Power Pool has a strong regulator in 
the Regional Electricity Regulatory Authority, which 
was established by supplementary legislation as a 
specialized institution of ECOWAS. The Authority 
sets the market entry requirements, although any 
utility wanting to participate at the regional level 
must also be licensed in the national market. 

Process
This follows a hierarchy of decision-making pro-
cesses. Rules are initiated by the relevant ECOWAS 
committee, in consultation with the utilities. The 
consultative process with the regulatory body is 
participatory, involving various stakeholders. The 
Regional Electricity Regulatory Authority is respon-
sible for approving the rules that must ultimately be 
adopted by the Council of Ministers. The Authority’s 
regulatory council plays the role of implementation 
and enforcement. The Authority provides opportu-
nities for replication and lesson learning by other 
power pools.

Eastern Africa Power Pool
Rules
The Eastern Africa Power Pool has made significant 
progress in developing regulatory and institutional 
frameworks, including the intergovernmental and 
inter-utility memorandums of understanding, 
which led to the establishment of the Power Pool. 
Beyond this, COMESA subregion spearheaded the 
development of guidelines for power trade in the 
entire subregion. Examples include: guidelines on 
power purchase and joint grid electrification, as 
well as investor guidelines for the electricity sector. 
It is expected that these will be adopted at the 

technical and ministerial levels in the Eastern Africa 
Power Pool. 

Institutional framework
The independent regulatory board was estab-
lished as the regulatory arm of the Eastern Africa 
Power Pool. The national electricity regulators of 
the member countries also belong to the Regional 
Association of Energy Regulators for Eastern and 
Southern Africa, through which they benefit from 
capacity-building programmes. The Association 
does not play a regulatory function but provides 
a platform for capacity-building and informa-
tion-sharing among its members.

Processes
The independent regulatory board reports directly 
to the Council of Ministers and is accountable to 
the national regulatory agencies. However, its dis-
pute resolution mechanism is not yet operational.

Southern African Power Pool
Rules 
The SADC treaty and the SADC protocol on energy 
provide the framework for regional cooperation in 
the development of energy. The intergovernmen-
tal memorandum of understanding established 
the Southern African Power Pool, while the mem-
orandum of understanding set out management 
and operating guidelines. While the Power Pool 
has reached an advanced stage of development, 
member countries have made unilateral efforts to 
develop their rules by including tariff systems and 
wheeling arrangements. 

Institutional design
The Regional Electricity Regulatory Association was 
established as an organ of SADC and not as part 
of the Southern African Power Pool institutional 
structure. The Association consists of the national 
regulatory bodies of SADC member countries. Its 
major functions are to facilitate the harmonization 
of energy policies, to build capacity and to provide 
a platform for sharing experiences among member 
countries. SADC countries are also members of the 
Regional Association of Energy Regulators for East-
ern and Southern Africa. A total of 10 of 19 members 
are part of the Regional Association of Energy Reg-
ulators for Eastern and Southern Africa, although 
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all countries participate in its meetings. SAPP does 
not have a regional regulator. This is considered to 
be the next major step that the regional economic 
community will work towards attaining. 

Central Africa Power Pool 
Legal and regulatory framework
A total of 9 of the 12 member countries in the Cen-
tral Africa Power Pool have a national regulator. The 
Power Pool has yet to finalised regional level regu-
lation. The regional regulatory body is expected to 
be fully created in the near future. There are many 
interconnections occurring in the region. There is 
need for a regional regulator to manage the pro-
cess, with the West Africa Power Poo providing 
lessons in this regard.

Comité maghrébin de l’électricité of the Arab 
Maghreb Union
Legal and regulatory framework
The Comité maghrébin de l’électricité is the only 
power pool that preceded the establishment of the 
regional economic community. It was established 
in 1972 by three utilities from Algeria, Morocco and 
Tunisia. Two other utilities from Libya, Mauritania 
joined later. The Arab Maghreb Union was estab-
lished much later and adopted the Comité as its 
specialized agency. Its key objective is to promote 
power industry integration in the Maghreb region.

Institutional framework
The Comité maghrébin de l’électricité consists of 
a steering committee and the general secretariat. 
As is the case with other power pools, the plan-
ning and implementation of regional activities is 
done through its six committees, which include 
the planning and studies commission, the tech-
nical commission and the interconnections com-
mission.

2.  Regulatory system of the Eastern 
Africa Power Pool: challenges 
and opportunities

Findings from the survey instrument on the East-
ern Africa Power Pool (annex 5) show that the 
Power Pool is an entity whose regulatory sub-
stance (the “what” of regulation) is at an advanced 
stage but whose regulatory governance (the 
“how’ of regulation) and regulatory impact leave 
much to be desired. This is because they are still 
under development and are highly dependent on 
the actions and decisions of others, including the 
Council of Ministers and the steering committee”, 
as was stated by officials at the Power Pool. It is 
also in these two dimensions of regulation that 
key gaps currently exist, and in which opportuni-
ties for advancement and evolution lie, in order to 
mitigate challenges.

As an intergovernmental entity, the Eastern Africa 
Power Pool was established in 2005 through the 
signing of an intergovernmental memorandum of 
understanding between seven member countries 
represented by ministers of energy. Subsequently, 
the inter-utility memorandum of understanding 
was signed by the national utilities of those mem-
bers which had signed. The Power Pool currently 
covers 11 member countries (see box 5) that exer-
cise their membership through their representa-
tives in the various organs of the Power Pool. The 
Power Pool is established in the spirit of the New 
Partnership for Africa’s Development to address 
power supply shortage, poor access (table 1) and 
supply reliability and quality, as indicated in the 
preamble to the intergovernmental memoran-
dum of understanding.

The Eastern Africa Power Pool is located in a 
dynamic region where energy demand, popula-

                          
Box 4: Eastern Africa Power Pool member 
countries

Source: Eastern African Power Pool. 
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tion and economies are growing fast, in the light 
of existing low levels of electrification (table 5). 
The region already represents 39 per cent of Africa 
in terms of population and is the most endowed 
area in terms of renewable energy resources 
(International Renewable Energy Agency, 2014). 
Existing interconnections in the region include 
the Egypt-Libya, Ethiopia-the Sudan, Ethiopia-Dji-
bouti and Kenya-Uganda interconnections (part 
of the subprogramme of the Programme for 
Infrastructure Development in Africa on the Ethi-
opia-South Africa eastern transmission backbone, 
which are all used for bilateral exchanges on the 
basis of long-term power purchase agreements, 
and the Burundi-Democratic Republic of the 
Congo--Rwanda interconnection that is used 
to share energy from the jointly owned Ruzizi II 
hydropower plant. Annex 2 also shows ongoing 
transmission projects. 

A number of interconnection projects are cur-
rently under implementation in the region, and 
the existence of the Eastern Africa Power Pool 
can, according to the Power Pool secretariat, be 
used to justify investment needs as surplus power 
that could be traded within the region through 
the power pool. In addition to the already iden-
tified large hydropower, geothermal and bio-
mass resources, discoveries of new oil and gas 
deposits are now enriching the region’s energy 
resources. With the completion of the ongoing 
power infrastructure projects and those in the 
pipeline, the Eastern Africa Power Pool is evolv-
ing into Africa’s biggest power pool in terms of 
connectivity, installed capacity and geographic 
coverage. Regional power market studies carried 

out by Power Pool indicate attractive financial 
benefits and improved system reliability, with 
most of its member countries having a national 
regulator (table 6). It is noteworthy that the 
strength of national level regulators has an effect 
on the effectiveness and strength of those at the 
regional level. Indeed, a major strength of Power 
Pool is that it has established the independent 
regulatory board, an achievement in line with its 
progress on regulatory substance. However, as 
was stated by Power Pool officials, a good power 
pool needs to comply with common operations, 
planning and implementation standards, as well 
as with resources and leadership. They also stated 
that there was a need to strengthen the institu-
tional capacity of the EAPP. 

3.  Independent regulatory board of 
the Eastern Africa Power Pool:   
a potential regional regulator

Establishment 
On 20 January 2012, the national regulators/
energy ministry representatives of Burundi, the 
Democratic Republic of the Congo, Egypt, Ethiopia, 
Kenya, Rwanda, the Sudan, the United Republic of 
Tanzania and Uganda held a meeting in Nairobi to 
deliberate on regulatory issues of the Eastern Africa 
Power Pool. They also formed the Power Pool reg-
ulatory forum to lead and facilitate the establish-
ment of the independent regulatory board. At the 
meeting, the forum elected the United Republic 
of Tanzania as Chair and Ethiopia as secretary and 
agreed on a temporary secretariat to be co-located 
with the headquarters of the Power Pool. On 14 
February 2012, after deliberating intensively on all 

Table 5: Electrification rates in Eastern Africa member countries (Per cent)

Source: International Energy Agency, “World energy outlook 2015”.

Country National Urban Rural 

Burundi 5 28 2
Democratic Republic of the Congo 9 19 2
Djibouti 50 61 14
Egypt 100 100 99
Ethiopia 24 85 10
Kenya 20 60 7
Libya 100 100 99
Rwanda 21 67 5
Sudan 35 63 21
United Republic of Tanzania 24 71 4
Uganda 15 55 7
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current issues, the forum formulated recommenda-
tions to be presented to the Council of Ministers.

On 30 March 2012 the Council of Ministers, at its 
fifth meeting held in Addis Ababa, converted the 
Eastern Africa Power Pool regulatory forum into 
the independent regulatory board (see box 5 and 
annex 4), to be located at the Power Pool’s perma-
nent secretariat in Addis Ababa for the foreseeable 
future, until conditions are deemed appropriate for 
a review.

Overview
The independent regulatory board, guided by the 
policy decisions of the Council of Ministers and 
deriving its authority from the intergovernmental 
memorandum of understanding, imposes the 
regional market rules and grid code on the Eastern 
Africa Power Pool and its participants. to the Board 
monitors and enforces adherence to the rules, arbi-
trate in disputes, sets regulated tariffs and wheeling 
charges for regional transmission lines and carries 
out all duties pertinent to the role. 

According to the declaration of the fifth Council of 
Ministers, the independent regulatory board will 

Table 6: Regulation in Eastern Africa Power Pool member countries 

Source: Eastern Africa Power Pool and National Energy Legislations.

Country National regulator
Regulatory activities 
handled by

Status of the regulatory sector

Burundi

Burundi Agency for 
Regulation and Control 
of Water and Electricity 
(Agence de contrôle 
et de régulation du 
secteur de l’eau potable 
et de l’électricité)

Ministère de l’énergie et 
des mines No institutional framework for electricity regulation

Democratic 
Republic of 
the Congo

Not available Ministry of Energy No institutional framework for electricity regulation

Djibouti

Egypt 

Egyptian Electric 
Utility and Consumer 
Protection Regulatory 
Agency

Egyptian Electric Utility 
and Consumer Protec-
tion Regulatory Agency

Not fully independent, is under Minister of Electric-
ity and Energy

Ethiopia
Ethiopian Energy 
Authority 

Ethiopian Energy 
Authority but under the 
Minister of Water and 
Energy

The Ethiopian Energy Authority exists legally, but 
the transmission and supply of electrical energy 
through the integrated national grid system is 
exclusively reserved for the Government, which 
acts through its agent, Ethiopian Electric Power

Kenya
Energy Regulatory 
Commission 

Established in 2007 
under the Energy Act 
as an autonomous, 
independent energy 
sector regulator

Modern legal and regulatory framework exists 

Libya

Rwanda
Rwanda Utilities 
Regulatory Agency

Rwanda Utilities Regula-
tory Agency

Under the Ministry of Infrastructure. The Board 
intervenes mostly in the telecommunications 
sector

Sudan
Electricity Regulatory 
Authority 

Electricity Regulatory 
Authority

Under the Ministry of Energy and Mining. The Elec-
tricity Regulatory Authority reports to the Ministry

Uganda
Electricity Regulatory 
Authority

Electricity Regulatory 
Authority

Modern legal framework exists

United 
Republic of 
Tanzania

Energy and Water 
Utilities Regulatory 
Authority

Energy and Water Utili-
ties Regulatory Authority

The Energy and Water Utilities Regulatory Authority 
Act is a modern legal framework
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report to the Council as opposed to the Steering 
Committee (under the 2005 intergovernmen-
tal memorandum of understanding). The Board 
reports directly to the Council in the sense that 
it presents an annual report of its activities to the 
Council in order to comply with the best practices 
of transparency and accountability.

The vision of the independent regulatory board is 
to be a world-class regional power sector/energy 
regulator that fosters investment and enhances 
the reliability of the power/energy supply in the 
Eastern Africa region. Its mission is to provide reg-
ulatory services to the regional power market in 
an efficient, transparent and non-discriminatory 
manner and thereby contribute to its sustainable 
development.

Mandate
The detailed mandates of the independent regula-
tory board are the following: 

i. Issue operating licences to qualified market 
participants in accordance with the approved 
market rules and regional grid code;

ii. Regulate relevant activities of the signatories of 
the inter-utility memorandum of understand-
ing;

iii. Approve formulas for calculating the Eastern 
Africa Power Pool regional transmission and 
wheeling tariffs in the approved methodology 
or methodologies;

iv. Formulate and propose any modifications to 
the financing formulas of regional institutions, 
such as the Power Pool’s permanent secretariat 
and the coordination centre;

v. Approve modifications to subsequent versions 
of the Power Pool’s regional market rules and 
its interconnection code, standards, procedures 
and specifications, and enforce standards pro-
cedures and specifications;

vi. Recommend changes to the national legisla-
tion of the Power Pool’s member countries to 
facilitate the development of the Power Pool’s 

regional power trade and the continuing pro-
gress of the Power Pool towards realizing a 
competitive electricity market;

vii. Follow up on and monitor the performance of 
the regional power trade, propose modifica-
tions as necessary and present an annual per-
formance report to the Council of Ministers;

viii. Settle any electricity cross–border or trading 
disputes that may arise between the members 
of the Power Pool’s regional power market; 

ix. Ensure the transparency and availability of 
information for all stakeholders; Coordinate, 
monitor and enforce environmental guidelines 
for regional projects;

x. Impose penalties and sanctions on non-com-
pliance with market rules, grid codes and any 
other applicable rules and regulations.

Financial and human resources
The independent regulatory board receives its 
financial and human resources from the Eastern 
Africa Power Pool general secretariat, following 
a decision by the Council of Ministers that it be 
located at the Power Pool’s general secretariat. 
Unfortunately, there has not been enough financ-
ing to enable the institution to attain the level 
required by power pool market regulations. 

Member regulators
The independent regulatory board has 11 mem-
ber countries: Burundi, the Democratic Republic 
of the Congo, Djibouti, Egypt, Ethiopia, Kenya, 
Libya, Rwanda, the Sudan, the United Republic 
of Tanzania and Uganda. The member countries’ 
national regulatory bodies or ministries responsi-
ble for energy/electricity affairs in countries that 
have not established an independent energy/
electricity regulator are shown in table 7.

4.  Strengths and weaknesses of 
the independent regulatory board
The independent regulatory board was for-
mally established in March 2012. It is currently 
coordinating various activities, including the 
Ethiopia-Kenya-Tanzania transaction wheeling 
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agreement and tariff study. With the support of 
development partners it has developed a dispute 
resolution mechanism and a uniform system of 
accounting useful for tariff calculations, as well as 
several other documents. 

According to Eastern Africa Power Pool officials, 
the independent regulatory board is not yet 
strong. Emphasizing to potential partners the 
importance of power pools in infrastructure 
development can alleviate major weaknesses, 
thereby helping to make it fully operational.

A study conducted by the Eastern Africa Power 
Pool confirmed that the national energy policies 
of all member countries support regional power 
trade. While the harmonization of operational 
standards is very important in enhancing this 
trade, full harmonization has not been made a 
priority to enable interconnectivity. The focus up 
to date has been on ensuring that utilities trade 
across borders. Nevertheless, harmonization of 
technical parameters is required if systems are to 
remain sustainably synchronized and if cross-bor-
der trade is to operate smoothly.

5.  Challenges in harmonizing 
regulations for power pools
 Inadequate political support 
A strong commitment from political leaders is 
essential to move forward the regional agenda. 
High-level political advocacy and buy-in is needed 
at presidential and parliamentary levels, in particu-
lar for the legal harmonization process (Foster and 
Briceño-Garmendia, 2010, p. 154). With respect to 

cross-border electricity trade, there also needs to 
be political consensus among the Governments 
on putting in place a common regulatory frame-
work. The lack of sustained political commitment 
at both the regional and national levels remains 
an unresolved impediment to policy and regula-
tory harmonization. While political leaders express 
strong commitments at the initial stages of 
regional infrastructure projects, this has not been 
translated into real action on the ground. In some 
regional economic communities, Governments 
have taken unilateral decisions to depart from 
consensual political choices on key infrastructure 
projects, only to send the rest of member coun-
tries back to the drawing board. Conversely, such 
wavering political commitment has been attrib-
uted to the existence of protectionist tendencies 
among regional countries (Economic Commission 
for Africa, 2003). Governments are still cautious 
about ceding some national sovereignty in a stra-
tegic sector such as energy. Political support can 
go a long way in implementing regional plans, as 
seen in the Nordic power pool, in which a political 
initiative to guarantee prices played an important 
role in improving power generation capacity 
(Amundsen and Bergman, 2006, p. 156). Without 
guaranteed political support the harmonization 
process cannot be fully implemented. 

Institutional constraints 
Africa’s regional economic communities are still 
characterized by multiple institutional structures, 
including executive committees, sectoral commit-
tees, coordination centres and planning agencies, 
with vague mandates and without the resources 

Table 7: Alternative regulators in Eastern Africa Power Pool member countries

Source: Eastern Africa Power Pool.

Country Entity

Burundi
Democratic Republic of the Congo
Egypt
Ethiopia
Kenya
Rwanda
Sudan
United Republic of Tanzania
Uganda

Burundi Agency for Regulation and Control of Water and Electricity 
(Agence de contrôle et de régulation du secteur de l’eau potable et de 
l’électricité)
Ministry of Energy and Water Resources (has no regulatory body)
Egyptian Electric Utility and Consumer Protection Regulatory Agency
Ethiopian Energy Authority
Kenyan Energy Regulatory Commission 
Rwanda Utilities Regulatory Authority 
Sudan Electricity Regulatory Authority 
Tanzanian Energy and Water Utilities Regulatory Authority
Electricity Regulatory Authority 
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to implement regional plans. There is accordingly 
a high level of complexity and unclear functional 
responsibilities among the regional agencies and 
organs (Foster and Briceño-Garmendia, 2010). 
This problem has spilled over to power pools 
that have, to date, created various bodies lacking 
both a legal mandate and the authority to enforce 
decisions and ensure compliance with market 
rules. For example, the Comité maghrébin de 
l’électricité does not have a mandate to provide 
oversight and enforce regulations for the power 
pool (Infrastructure Consortium for Africa, 2011 
p. 36). On the other hand, although regional eco-
nomic communities have taken positive steps to 
establish regulators’ associations, not all member 
countries are affiliated. For example, only 9 of 12 
Southern African Power Pool members are affili-

ated to the Regional Electricity Regulators Associ-
ation of Southern Africa (Balya, 2012, p. 6).

Another institutional challenge relates to the lack 
of clarity concerning the role of national electricity 
regulators within the power pool arrangement. In 
general, regional programmes can be successful 
only when there is clear coordination between 
national and regional institutions. In the case of 
power pools national regulators should be able 
to complement regional bodies, while provid-
ing oversight and following up on regional pro-
grammes at the country level, thus legitimizing 
regional institutions. Most national regulators are, 
at present, not sufficiently attuned to the needs of 

Governance and human 

resources committee

Box 5: Organization structure of the Eastern African Power Pool

Source: Eastern African Power Pool.

Note: Please see annex for definition of roles and responsibilities. 
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the regional market.4 In ECOWAS, for example, the 
national regulators constitute ERERA, a consulta-
tive committee of the regional regulatory author-
ity, with collaboration in the licensing field. 

Technical constraints 
The slow progress in developing a common reg-
ulatory regime for the power trade is partly attrib-
uted to the technical skills gap among the power 
pools. The electricity industry is very complex in 
terms of both market arrangements and technical 
needs. This becomes even more complex when 
the market involves many countries. The industry 
demands both semi- and highly advanced tech-
nical skills, as well as good managerial and legal 
skills. The challenge in some power pools is the 
lack of skilled permanent technical staff. For exam-
ple, CAPP depends on staff seconded by national 
utilities who are often recalled by these institu-
tions. In the Comité maghrébin de l’électricité it 
was found that the Secretary General is the only 
technical staff member coordinating the work of 
the various technical commissions (Infrastructure 
Consortium for Africa, 2011, p. 36). This weakens 
the capacity of the power pools to perform their 
functions effectively. 

6.  Legal and policy challenges 
Various countries in a single power pool have 
different legal and policy regimes for electricity 
trading, which present legal complexities for 
harmonization. In many African countries the 
national electricity act or code is the principal 
instrument that defines the legal and regulatory 
framework. Following a series of reforms imple-
mented in Africa’s power sector in the 1990s, 
various countries amended their electricity laws, 
introducing a number of important regulatory 
changes. Many countries, including Eritrea, Ghana, 
Kenya, Namibia, Senegal, South Africa, Uganda 
and Zambia, replaced regulation by a Minister 
of Energy with an independent regulatory body 
(United Nations Industrial Development Organi-
zation, 2006). However, in countries such as Kenya 
the Minister of Energy retained approval powers 
with respect to decisions such as the licensing 
of independent power producers and tariff-set-

4  “Legal and institutional framework for electricity trading in 
SADC”, Southern Africa Today (2011).

ting. Moreover, commercial laws on the import 
and export of electricity among countries also 
vary in terms of their requirements. The United 
Republic of Tanzania requires a decree from the 
Government, a licence suffices in Uganda, while, 
in Rwanda, the law is not specific.5 On the other 
hand, some countries, such as Kenya, South Africa 
and Uganda, still apply a single-buyer policy 
regime that grants power purchasing rights and 
imports only to national public utilities. Power 
pools have made little progress in addressing 
these differences. However, the Southern African 
Power Pool has made some progress in harmo-
nizing the technical-standards, although there 
are still major disparities in national regulatory 
regimes.

In terms of policy priorities, the variance in national 
policies on cross-border energy trade is a con-
tributing hindrance to harmonization. For some 
countries, regional integration in energy is not a 
major national policy priority. Energy policies tend 
to be more inward-looking, targeting the devel-
opment of national power systems. In the Eastern 
Africa Power Pool only the energy policies of the 
Democratic Republic of the Congo and Uganda 
make provision for integration and cross-border 
power export, while Ethiopia and the Sudan focus 
on becoming more self-sufficient through the 
development of indigenous resources.6 Recon-
ciling regional policies or interests with national 
interests remains a challenge, even in the Southern 
African Power Pool, which is a relatively advanced 
power pool in the region.4 Explicit national pol-
icy commitments on intercountry power trade 
underpin the implementation of regional projects 
in this respect. The lack of region-oriented polices 
derails efforts to implement programmes such as 
harmonization.

The recurring challenge of overlapping member-
ship among regional economic communities is 
also mirrored in the power pools. Some countries 

5  Mercados Energy Markets International, Nord Pool Consulting 
and CEEST, “Consultancy to develop an institutional regulatory 
and cooperative framework model for the Nile Basin power trade”, 
pp.v-19.
6  Mercados Energy Markets International, Nord Pool Consulting 
and CEEST, “Barriers to power trade and how to solve them”, pp. 
v-15.
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are participating members of both the Eastern 
Africa and Southern African Power Pools, in addi-
tion to the power trade projects of the Nile Basin 
initiative. According to ECA, overlapping mem-
bership is counterproductive because it affects 
the ability of regional economic communities to 
pursue coherent and effective integration (Eco-
nomic Commission for Africa, 2010). It also results 
in the duplication of efforts, mostly in cases in 
which countries have other available alternatives 
to meet their national energy demands. 

However, in the Democratic Republic of the 
Congo, where the national power system is split 
in parts, belonging to several power pools has 
been advantageous and has come naturally. 
When Southern African Power Pool was formed 
in 1995, the Katanga province of the Democratic 
Republic of the Congo was already connected to 
the Copperbelt province of Zambia. Also, the iso-
lated power system to the east of the Democratic 
Republic of the Congo was already connected to 
Burundi when the Eastern Africa Power Pool was 
formed in 2005. The national power utility of the 
Democratic Republic of the Congo accordingly 
participates in both Power Pools.

Low levels of regional power trade 
The low volume of electricity trade within Africa’s 
power pools, coupled with an underdeveloped 
power market, is a disincentive to policy and reg-
ulatory harmonization. In the Eastern Africa Power 
Pool, power trade was at 0.2 per cent and at 6.2 
per cent in the Comité maghrébin de l’électricité 
in 2009, while, in the Southern African Power Pool, 
it was considerably higher, at 7.5 per cent in 2010.7 
By contrast, the Nord Pool trades some 70 per cent 
of total electricity consumed in the Nordic region.8 
Africa’s low volume of trade is attributed primarily 
to its significantly low generational capacity and 
an unreliable power supply (Kapika and Eberhard, 
2013). In the Eastern Africa Power Pool, until 2008, 
Ethiopia had no interconnection with any other 
country and did not import or export electricity, 

7  The West Africa Power Pool electricity trade was at 6.9 per cent 
in 2010. (Infrastructure Consortium for Africa, “Regional power pools 
report” (2011).)
8  Nordic Energy Regulators, “The Nordic financial electricity 
market”, Report 8/2010 (2010) p. 11.

although the power pool was created in 2005. 
Although a number of interconnections were 
developed, the actual level of power exchange 
remains far below what is required and the mar-
ket continues to be dominated by State utilities, 
with limited private sector participation. Within 
the the Comité maghrébin de l’électricité, regional 
power trade between Algeria-Morocco and Alge-
ria-Tunisia on average was only 5 to 16 per cent 
of interconnection capacities (Infrastructure 
Consortium for Africa, 2011). Member countries 
trade more with utilities outside the power pool. 
For example, Morocco’s utility, the Office national 
de l’électricité , and Algeria’s Société nationale de 
l’électricité et du gaz signed two contracts relat-
ing to the exchange and transit of power to Spain 
through the Moroccan transmission grid. There 
are also plans to integrate the Algerian, Moroccan 
and Tunisian electricity markets into the internal 
European Union electricity market project as a 
follow-up to the protocol agreement signed by 
the three Maghreb countries and the European 
Union in 2003. In the Eastern Africa Power Pool, 
Egypt has significant power trade with Jordan 
and Libya, while the United Republic of Tanzania 
imports power from Zambia. The low level of elec-
tricity trade in the power pools is a disincentive to 
harmonization.

7.Financial resource constraints 
Harmonizing national policies and regulations 
is a rigorous process that requires significant 
financial resources. Contributions from member 
countries and member utilities are not sufficient 
to cover the recurrent and development budgets. 
At present, the Central Africa Power Pool depends 
on utility contributions, which are not always 
paid on time. To address this challenge, power 
pools chose to adopt a combination of funding 
mechanisms, such as the specific vehicle project 
or independent power producers/public-private 
partnerships, in order to kick-start the genera-
tion and interconnection projects. This is already 
being considered in the Southern African Power 
Pool for the ZIZABONA interconnection project 
(Zimbabwe-Zambia-Botswana-Namibia, part of 
the Programme for Infrastructure Development in 
Africa programme called the North-South Power 
Transmission Corridor). However, there remains a 
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lack of a regulatory framework for such funding 
mechanisms, especially public-private partner-
ships, in most countries.

Owing to the complexities of the cross-border 
power trade, there are real obstacles that stand 
in the way of harmonizing policy and regulatory 
regimes. Institutional constraints and policy and 
regulatory differences are some of the major bar-
riers to harmonization, while the lack of sustained 
political support is the overriding factor. Beyond 
these obstacles, Africa’s power pools still face 
capacity challenges that have derailed harmoni-

zation efforts. The challenge for policy-makers is 
to move from a market driven by national policies 
to a market driven by a common regional frame-
work consisting of coordinated regional planning, 
regional market structures and rules, a regional 
regulatory framework, and strengthened regional 
institutions with a clear mandate. However, there 
is a need to be cognizant of what a harmonized 
regulatory framework alone cannot achieve. Phys-
ical infrastructure, the mobilization of adequate 
financial resources and technical capacity-builing 
need to be prioritized. 



Effective regulatory systems for service delivery and structural transformation in Africa34

VI.  Conclusions and recommendations 
African countries are faced with a power sup-
ply deficit that has a negative impact on their 
efforts to achieve transformation and develop-
ment. Although a number of reasons have been 
advanced for the power deficits, the most compel-
ling ones are inadequate financing, poor planning 
and inadequate maintenance of existing facilities. 
It should be noted that, even if financing is a key 
impediment to increased generation capacity, the 
level of the deficit could have been reduced sig-
nificantly if adequate planning and maintenance 
had been applied to existing capacity. The limited 
participation of the private sector and the low 
capacity of public institutions to address issues 
of generation and maintenance are key negative 
contributing factors. For many years “regional” 
programmes and regional planning have not 
been integrated adequately throughout Africa, 
given that national level priorities often supersede 
agreed regional-level master plans. 

The situation is, however, changing. Current trends 
in investments and regional frameworks reveal a 
positive outlook for African infrastructure, in par-
ticular for those sections of the power sector in 
which the development of power pools is already 
under way. The rapid growth of energy demand, 
accompanied by a growing middle class on the 
continent, has pushed individual countries and 
regional economic communities to act strategi-
cally by taking regional planning and integration 
more seriously. A number of players joined and 
supported the African Union Commission NEPAD 
agency to develop the continental and consen-
sual Programme for Infrastructure Development 
in Africa, mainly the African Development Bank 
and ECA. The Programme provides an outlook for 
the development of African infrastructure during 
the period 2012-2040. 

The Programme for Infrastructure Development 
in Africa complements African countries’ vision 
of creating a fully functional, integrated and 
competitive power pool, even though this will 
require substantial effort and may take time to be 
realized. As the case study shows, the electricity 

trade presently taking place under the auspices 
of the Eastern Africa Power Pool relates to the 
prepool bilateral power exchanges that existed 
between some of the member countries from 
the mid-1950s onwards. The region needs sig-
nificant investment in the new generation and 
transmission grid infrastructure. The identification 
and involvement of diverse sources of financing, 
including the private sector, through, for example, 
public-private partnerships and infrastructure 
bonds, is critical. Countries should be encouraged 
to develop independent power producer projects 
to reduce the huge gap in generation and trans-
mission. The associated power purchase agree-
ment should, however, be carefully negotiated in 
order not to jeopardize the objective of creating 
a liquid and competitive electricity market. In this 
regard wages and conditions of employment for 
the energy sector will have to be handled care-
fully. 

Central to all efforts is the need for real political will 
and commitment to regional solutions regarding 
the supply of electricity, and to promoting com-
petition in electricity markets in the long term for 
the power pools to succeed. The Eastern Africa 
Power Pool, like other power pools, also needs to 
operationalize robust institutional and administra-
tive frameworks for power trading to take place, 
as well as arrangements for systems operations 
and a system for equitably setting the tariffs for 
use of the transmission infrastructure, together 
with agreed principles and procedures for dispute 
resolution and consumer protection.

In addressing the challenges and opportunities, 
actionable recommendations for enhancing reg-
ulatory harmonization include the following:

• Updating the status of progress on 
regulation in all power pools 

Along the lines of making a compelling case for 
building and strengthening regulatory frame-
works for power pools and for the harmoniza-
tion of regulatory regimes, there is a need for a 
comprehensive analysis of all power pools using 
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up-to-date data and information in order to dis-
tinguish which regulatory system is the best for 
their particular context. Given that the power 
pools are at different stages of development, this 
information can also help to highlight advances in 
some of them, from which others can draw useful 
lessons. 

• Clarifying roles and functions in terms of 
harmonization 

The regulatory system involves a range of stake-
holders in energy regulation, including utilities, 
national regulators and consumers, from the 
sub-regional to the regional levels. It is important 
to differentiate between the players and the ref-
eree, specifying who is best placed to harmonize 
the regulations. 

• Promoting energy reforms inclusive of 
harmonization, starting at the national 
level 

A favourable legal and regulatory framework for 
private participation, which would include legally 
empowering power pools to act on behalf of 
regional economic communities and Govern-
ments, in particular on power deals, can help to 
improve generation profitability and capacity in 
Africa. A private sector entity seeking to invest in 
a regional project would have to deal with one 
entity instead of with various ones in many coun-
tries. Regional governments and the operators 
of national grid systems must define a common 
legal and regulatory framework to facilitate the 
attainment of regional objectives. This initially 
involves consensus-building activities consisting 
of the preparation, negotiation and adoption of 
two key frameworks permitting utilities to enter 
into contracts, while also providing guarantees 
resulting from power interconnection contracts. 
Agreements signed among the participating 
national power utilities must define the owner-
ship of assets and other key rights such as the 
development of future substations, while also 
establishing and enforcing rules of practice that 
cover technical planning, operations and the 
commercial aspects of power system integration. 

• Deepening regional power trade markets 
As has been shown in this study, the advantages 
of cross-border power trade are immense. Pri-
ority should therefore be given to reaching out 
for trading opportunities. Support in the form of 
political will could be given to existing efforts by 
power pools, such as the West Africa and Central 
Africa Power Pools, which are trying to integrate 
and operationalize the regional market. This is in 
addition to investing in the hardware and soft-
ware necessary, which will support trade in, and 
exchange of electricity. 

• Building cross-border interconnection 
facilities 

To be operational, power pools require cross-bor-
der interconnectivity. The integration of national 
power grids demands cross interconnection 
facilities through which national power utilities 
can exchange energy. Pool interconnection facil-
ities comprise not only a transmission line, but 
also supportive platforms, such as switch gears 
and control equipment. Power pools must also 
acquire and deploy other hardware and software 
systems, such as metering, data collection and 
the real-time processing of information, to ensure 
that individual national power grids are able to 
function using a common operational and com-
mercial platform. Building cross-border intercon-
nection facilitates the harmonization and smooth 
delivery of the requisite energy throughout space.

• Leveraging opportunity presented 
through a diversified energy mix 

Power pools can provide an opportunity to 
include alternative energy sources. Kenya’s Vision 
2030 reflects this approach for sustainable devel-
opment and inclusive growth through rural elec-
trification. Such opportunities can contribute to 
increased power generation capacity by blending 
hydropower and nuclear, geothermal, solar and 
thermal energy sources.

• Operationalizing independent regional 
regulators 

As the regional market grows, and in accord-
ance with ongoing work by the African Union 
through its action plan for a harmonized regula-
tory framework for the electricity market in Africa, 
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consideration should be given to an independent 
regulator with a regional mandate. The independ-
ent regional regulator would, in conjunction with 
power pools, initiate regional planning standards 
for regional projects with a means of determining 
which beneficiary utilities will have to support 
implementation costs.

The regulator has to supervise and monitor vari-
ous factors pertaining to the operation of power 
pools, including, but not limited to, compliance 
with electricity codes and technical standards and 
controlling the use of transmission lines, while 
also regulating the price of transmission lines and 
facilitating the entry of independent power pro-
ducers and other private actors, thus promoting 
increased competition in the pool. 

This regulator would also ensure that tariff meth-
odologies reflect costs, taking into account trans-
portation and distribution costs. Member coun-
tries therefore need to amend their electricity 
legislation to empower their regulators, enabling 
them to make decisions that are binding on the 
power pools. A regional approach to regulation 
brings with it the requisite certainty about the 
enforcement of standards, further improving the 
investment climate for private investors.

• Strengthening power pools in 
their efforts to achieve regulatory 
harmonization

Power pools need continuous strengthening 
through training and capacity-building of per-
sonnel. This is to reinforce and also acquire critical 
skills in the following: interconnected power sys-
tem planning and operations, competitive market 
operations and the structuring and negotiation of 
power deals with the private sector, (e.g., power 
purchase agreements), in addition to general 
power utility performance management.

• Advancing and expanding financing 
mechanisms 

There is a need to address the challenge of the 
transmission of donor funds from Governments to 
autonomous sub-regional entities, such as power 
pools. Whereas power pools have often drawn up 
the power generation master plans, their member 

countries have commonly received the financing 
for projects. 

Technical support in designing bankable projects 
for infrastructure development in the energy sec-
tor is also important, as is support for power pools 
in generating their own income from the market. 
This can be facilitated through setting up special-
ized units in power pools or regional economic 
communities with experts who can design bank-
able projects enabling access to available funds.

Financing through grants, loans and other vehi-
cles is mandatory to make regulatory bodies oper-
ational. Some countries and regional economic 
communities have already begun to consider 
infrastructure bonds. In addition, African countries 
can utilize central bank reserves for infrastructure 
development. There is also an emerging idea of 
using pension funds and infrastructure bonds. 
The political will of member countries is needed 
to enhance guarantees for the financing of power 
pools, such as those provided by the Power Africa 
initiative. 

• Strengthening partnerships, including 
bilateral and multilateral agencies 

The multiple roles of these agencies cannot be 
overemphasized. They provide not only catalytic 
funding for the power projects to take off, but also 
technical support in the formation of these power 
pools. For example, the World Bank and the Afri-
can Development Bank have been supporting a 
number of African Governments in funding some 
of the power projects being undertaken in their 
countries. Continuing engagement with these 
bodies is needed to mobilize project funding and 
provide neutral technical and advisory support, as 
well as independent counsel capable of fostering 
common understanding and encouraging con-
sensus among the partner States. 

• Tapping into opportunities for 
harmonization offered by existing 
mechanisms such as the Continental 
Free Trade Area 

The harmonization of legal and operational 
frameworks for infrastructure development, in 
particular in the energy sector, can occur along-
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side ongoing continent-wide efforts for regional 
integration, including the Continental Free Trade 
Area. Although this is not precondition for the 
establishment of regional power pools, the har-
monization of national trade frameworks encour-
ages private investment participation in the 
power sector, given that it ensures a high degree 
of certainty and predictability about transmission 
line access, revenue flow and the resolution of any 
disputes that may arise. For example, an intercon-
nection code provides a framework for the imple-
mentation of satisfactory operational security and 
reliability, while also encouraging the integrated 
planning of generation capacity and transmission 
planning. Ongoing harmonization is therefore 
also an entry point for power pools. 

• Aligning ongoing efforts with the 
Programme for Infrastructure 
Development in Africa 

The energy vision of the Programme for Infra-
structure Development in Africa is aimed at con-
necting the continent’s power pools to enable 
a large increase in interregional energy trade. 
The implementation of the Programme’s priority 
action plan until 2020 is expected to boost energy 
trade within and between power pools. Such an 

approach will have a positive impact on the fol-
lowing: the cost of generation, due to economies 
of scale (the implementation of big projects serv-
ing many countries); the energy mix (countries 
with dominant hydro potential supplying those 
with dominant thermal (gas and coal) potential); 
and increased access to modern energy services, 
which, in turn, will trigger increased access to 
clean water and improved health care. Having 
new initiatives aligned with existing mechanisms 
will also enhances the opportunities for moni-
toring and evaluating progress, identifying gaps, 
and including actionable recommendations for 
change in future planning. 

• Linking good governance with regulatory 
harmonization 

The quality of regulation is a reflection of the state 
of economic and political governance in a given 
country. It is therefore essential to link regulation 
with good governance. Countries with a good 
governance record tend to build more effec-
tive regulatory systems that are transparent and 
accountable. Effecting regional-level regulation 
should therefore go hand in hand with enhancing 
and improving the general governance situation 
at the national level.
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Annex 1 :
Power generation data in the power pools

Power pool Country Installed capacity(MWh) Generation (GWh)

Central Africa Power 
Pool

Angola 1 768 4 153

Burundi 51 207

Cameroon 980 4 256

Congo 237 898

Gabon 374 1 638

Equatorial Guinea 86 524

Central African Republic 37 126

Democratic Republic of the Congo 2 437 7 383

Sao Tome and Principe 31 27

Chad 72 182

Comité maghrébin de 
l’electricité

Algeria 11 325 43 005

Libya 6 273 30 426

Mauritania 134 476

Morocco 6 135 20 267

Tunisia 3 480 14 962

Eastern Africa Power 
Pool

Burundi 36.5 93.6

Djibouti 123 325.6

Democratic Republic of the Congo 103 239.8

Egypt 22 118 128 798

Ethiopia 836 3 819

Kenya 1 680 6 436

Rwanda 79 212.9

Sudan 1 083 5 506

United Republic of Tanzania 1 500 4 143

Uganda 850 2 069

South Sudan 24
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Source: Infrastructure Consortium for Africa, “Regional power status in African power pools report” (2011). Available from www.sapp.co.zw/docs/
R9%20-%20SAPP%20Statistics%20-%202013.pdf.

Power pool Country Installed capacity(MWh) Generation (GWh)

Southern African 
Power Pool

Angola 1 793 4900

Botswana 352 445

Democratic Republic of the Congo 2 442 7641

Lesotho 72 486

Malawi 287 1 543

Mozambique 2 308 341

Namibia 393 1 305

South Africa 44 170 232 812

Swaziland 70 288

Tanzania 1 380 4 371

Zambia 1 870 10 156

Zimbabwe 2 045 6 951

West Africa Power 
Pool

Nigeria 8 425 25 045

Benin/Togo 337 379

Ghana 2 186 10 166

Cȏte d’Ivoire 1 391 5 888

Burkina Faso 241 565

Niger 91 268

Mali 295 627

Senegal 629 2 246

Guinea 181 615

Gambia 67 250

Guinea-Bissau 5.6 -

Sierra Leone 79.2 -

Liberia 12.6 -
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Annex 2 
Transmission projects in the power pools 

Power pool Interconnection
Voltage 
(kV)

Capacity
Length 
(km)

Commissioning 
date/Year of 
operation/Status

West Africa 
Power Pool

Benin-Nigeria 330 2007

Burkina Faso 225 2009

Ghana (within) 330 2017

Burkina Faso-Ghana 225 2015

Benin-Ghana-Togo 330 2015

Kaleta-Guinea Sambangalu-Senegal 225 1 677 2013/14

Benin-Burkina Faso-Ghana 225 2018

Cȏte d’Ivoire-Ghana 330 296 2016

Guinea-Mali 225 2017

Benin-Burkina Faso-Niger-Nigeria 330 2018

Benin-Nigeria-Togo 330

Gambia-Guinea-Guinea-Bissau-Senegal 225

Ghana (within) 161 2014

Cȏte d’Ivoire-Guinea-Liberia-Sierra Leone 225 2017

Central 
Africa Power 
Pool

Angola-Democratic Republic of the 
Congo

400 900 192

Congo-Gabon 400 600 482.1

Equatorial Guinea-Gabon 400 600 271.4

Cameroon-Equatorial Guinea 400 600 95.4

Cameroon-Chad 220 125 205.8
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Power pool Interconnection
Voltage 
(kV)

Capacity
Length 
(km)

Commissioning 
date/Year of 
operation/Status

Comité 
maghrébin 
de l’électric-
ité

Algeria-Morocco 

225 235 49

In operation225 235 67

400 2 400 230

Algeria

90 74 35.5

In operation
90 63 60

150 145 65

225 217 60

400 961 160
Under construc-
tion

Libya

225 434 220 Second test 
conducted

225 217 160

400 961 330 2015

Eastern 
Africa Power 
Pool

Burundi-Eastern Democratic Republic of 
the Congo

220 49 78 2018

Eastern Democratic Republic of the 
Congo-Rwanda

220 300 46 2015

Eastern Democratic Republic of the 
Congo-Southern Democratic Republic of 
the Congo-

220 500 841 2025

Southern Democratic-Republic of the 
Congo Western Democratic Republic of 
the Congo

400 1 000 1 700 2025

Egypt-Sudan 500 1 000 775

Egypt-Sudan 600 2 000 1 665

Ethiopia-Kenya 500 2 000 1 068 2017

Kenya-United Republic of Tanzania 400 1 300 508 2018

Burundi-Rwanda 220 300 131

Ethiopia-South Sudan 220 300 300

South Sudan-Uganda 400 1 000 200

Ethiopia-Sudan 500 1 200 550

Burundi-United Republic of Tanzania 220 27 161 2018

Kenya-Uganda 400/220 600 254

Rwanda-Uganda 220 600 172

Uganda-United Republic of Tanzania 220 400 271
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Power pool Interconnection
Voltage 
(kV)

Capacity
Length 
(km)

Commissioning 
date/Year of 
operation/Status

Southern 
African 
Power Pool

Botswana, Namibia, Zambia, Zimbabwe, 650 2013

Central Transmission corridor, Zimbabwe 650 2013

Kafue-Livingstone, Zambia 600 2014

Kenya, United Republic of Tanzania, 
Zambia

400 2014

Mozambique, United Republic of 
Tanzania

600 2017

Democratic Republic of the Congo, 
Zambia

600 2014

Source: Infrastructure Consortium for Africa, “Regional power status in African power pools report” (2011); West Africa Power Pool; Eastern Africa Power 
Pool (2014), “Regional power system master plan”, vol. I: main report.
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Annex 3 
Tariff prices in the various power pools 

Power 
pool

Country

Tariffa

Social 
tariff 
(E=100 
KWh/
month)

Single phase 
domestic usage 
(E= 200 KWh/
month)

Three-phase 
domestic usage 
(E=600 KWh/
month)

Three-phase 
commercial 
usage (E=1800 
KWh/month)

Mid-industry and 
motive power 
(E=2500 KWh/
month)

Medium 
voltage 
(E=35000 
KWh/
month)

1 KW 2 KWh 4 KWh 6 KWh 10 KWh 12 KWh 15 KWh 20 KWh 25 KWh 250 KWh

Eastern 
Africa 
Power 
Pool

Burundi 3.7 3.82 3.82 5.84 5.84 11.8 11.8 11.8 11.8 17.4

Rwanda 14 14 14 14 14 14 14 14 14 14

Sudan 3.04 9.88 9.88 9.88 9.88 12.3 12.3 12.3 12.3 4.97

Kenya 6.06 7.19 7.19 8.15 8.15 8.48 8.48 8.45 8.45 7.25

Ethiopia 4.3 5.1 5.1 6.3 6.3 7.7 7.7 6.4 6.4 4.5

Uganda 23.7 24.8 24.8 25.5 25.5 24.3 24.3 25.5 26.3 12.8

Egypt 1.34 1.56 1.56 2.5 2.5 8.02 8.02 8.33 8.33 3.2

Central 
Africa 
Power 
Pool

Dem-
ocratic 
Republic of 
the Congo

2.65 3.9 3.90 8.70 8.70 11.00 11.00 15.00 15.00 9.80

Gabon 7.13 11.52 15.10 15.90 16.64 17.23 17.58 14.76 15.80 16.17

Congo 9.94 6.72 6.72 6.72 6.72 6.40 6.40 5.64 5.64 7.60

Chad 11.07 25.60 25.60 25.60 25.60 26.75 26.75 23.26 23.26 19.33

Central 
African 
Republic

16.90 16.94 16.30 16.94 16.51 16.80 16.66 14.27 14.13 11.91

Cameroon 11.55 11.55 11.55 12.73 12.73 14.94 15.70 14.09 15.00 13.17

South-
ern 
African 
Power 
Pool

Angola 2.08 4.48 4.48 4.48 4.48 5.88 5.88 5.5 5.5 2.93

Zambia 1.13 2.04 2.04 2.18 2.18 4.13 4.13 4.52 4.92 4.72

South 
Africa

4.62 4.62 4.62 4.12 4.12 3.64 3.64 3.38 3.55 2.81

Malawi 4.17 3.78 3.78 3.53 3.53 6.57 6.57 12.44 14.53 9.87

Mozam-
bique

4.04 10.25 10.25 11.34 11.34 14.75 14.75 9.28 10.13 8.08

Madagas-
car 

9.06 22.93 23.38 22.28 22.28 22.12 22.34 22.23 22.5 22.55

Zimbabwe 2.07 1.46 1.46 1.01 1.01 1.11 1.11 1.04 1.04 1.45

Namibia 12.15 12.15 13.75 12.15 18.85 8.79 10.47 10.13 12.15 9.19
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a 

Measured in United States cents per KWh.

Source: Infrastructure Consortium for Africa, “Regional power status in African power pools report” (2011).

Power 
pool

Country

Tariffa

Social 
tariff 
(E=100 
KWh/
month)

Single phase 
domestic usage 
(E= 200 KWh/
month)

Three-phase 
domestic usage 
(E=600 KWh/
month)

Three-phase 
commercial 
usage (E=1800 
KWh/month)

Mid-industry and 
motive power 
(E=2500 KWh/
month)

Medium 
voltage 
(E=35000 
KWh/
month)

West 
Africa 
Power 
Pool

CÕte 
d’Ivoire

6.51 18.8 20.6 16.51 17.74 18.74 19.1 18.89 19.33 16.37

Togo 13.5 13.55 14 15.55 15.85 17.91 18.36 18.4 18.95 14.92

Burkina 
Faso

20.1 23.41 26.93 25.48 27.23 24.71 25.3 24.95 24.95 24.62

Mali 15.96 19.79 19.79 29.57 29.57 30.57 30.57 23.19 23.19 19.37

Niger 11.23 11.23 11.23 11.23 11.23 13.4 13.54 13.52 13.68 8.27

Senegal 17.58 17.74 20.47 17.74 19.56 23.52 24.91 24.63 25.31 20.09

Nigeria 17.58 3.12 3.12 3.04 3.04 6.45 6.45 6.44 6.44 7.95

Benin 14.4 14.93 14.93 16.34 16.34 16 16 16 16 15.15

Ghana 8.07 7.8 7.8 10.32 10.32 14.61 14.61 13.22 13.22 14.06

Gambia 12.57 15.03 15.03 16.68 16.68 24.17 24.17 24.17 24.17 27.33

Liberia 34 34 34 34 34 34 34 34 34 34

Guinea 8.7 8.7 8.7 8.7 8.7 12.4 12.4 12.4 12.4 12.4
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Annex 4 
Organizational structure of the Eastern Africa Power Pool, including roles and responsibilities

Organs and bodies Roles and responsibilities

The Council of Ministers 
consists of ministers 
responsible for electric-
ity in the region

• Sign and amend the intergovernmental memorandum of understanding relating to the 
Power Pool

• Approve the common electrical energy policy
• Approve the regional power development master plan
• Provide strategic guidance on and oversight to the steering committee
• Approve the members of the independent regulatory board of the Power Pool
• Approve admission of new members
• Impose sanctions on defaulting members 
• Approve the appointment of the Executive Secretary 

The steering committee 
consists of the chief 
executive officers of the 
Power Pool and active 
members

• Define the common electrical energy policy
• Define and ensure the implementation of schemes relating to the policy, especially in 

terms of tariffs, planning and standardization policies
• Approve the plans, programmes and reports issued by the various technical sub-com-

mittees
• Work out, using Power Pool technical structures, standard rules and procedures in the 

framework of enforcing the operational agreement relating to the Power Pool
• Propose to the Council of Ministers responsible for electricity options to develop the 

power systems in the region
• Submit quarterly progress and operational reports to the Council of Ministers
• Recommend appointment of the Executive Secretary to the Council of Ministers
• Approve the budgets
• Approve the training programme of staff involved in Power Pool operations
• Set up ad hoc subcommittees, as needed
• Harmonize and approve the rates of access networks
• Enact the rules governing the members participating in the power exchange within the 

Power Pool
• Recommend admission of new members to the Council of Ministers

The independent reg-
ulatory board consists 
of nominees of national 
regulatory boards in 
member countries

• Enforce standards, procedures and specifications as set out by the steering committee
• Organize power markets in the Power Pool
• Follow up the application of the rules governing members participating in the power 

exchanges within the Power Pool
• Harmonize the accounting and billing procedures of power exchanges
• Settle any disputes that may arise between members and which are related to 

exchanges and transactions within the Power Pool

The permanent 
secretariat is led by an 
Executive Secretary 
recommended by the 
steering committee, as 
defined in the bylaws 
and as approved by the 
Council of Ministers

• Manage and update a database of regional power systems
• Provide secretarial services to the Council of Ministers, the steering committee and the 

technical sub-committees
• Seek ways and means of mobilizing funds for common interest projects in accordance 

with guidelines of the steering committee
• Follow up the implementation of power interconnection projects
• Ensure the coordination of the work of the technical sub-committees
• Ensure liaison between Power Pool organs, regional economic communities and 

international organizations involved in the development of the power sector
• Submit to the steering committee draft plans and programmes of action and related 

budgets
• Foster cooperative relations between the Power Pool and African and international 

financing institutions
• Keep records of the minutes of Power Pool organs
• Manage the permanent office of the Power Pool
• Follow up the implementation of decisions of other organs of the Power Pool
• Prepare training programmes for staff involved in the Power Pool
• Process applications for membership
• Prepare and submit financial statement to the steering committee on a regular basis
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Annex 5
Evaluating the Eastern Africa Power Pool 

The table below provides qualitative information on the regulatory system of the Eastern Africa Power 
Pool. The information included in the table was collected through interviews with experts at the Power 
Pool and through a review of relevant documents that were made available. It provides a snapshot of the 
three dimensions of regulatory governance, regulatory substance, and regulatory impact, highlighting 
potential areas for improvement and strengthening.

Model questions for evaluating regulatory systems 
Evaluating the Eastern Africa Power Pool Regulatory governance: the “how” of regulation

Organs and bodies Roles and responsibilities

The technical subcom-
mittee in charge of 
specific issues, includ-
ing planning, opera-
tions and environment. 
Should it be necessary, 
the steering committee 
may set up other 
subcommittees to deal 
with specific matters

• Deal with specific issues relating to the operation and development of the Power Pool
• Subcommittee on planning will be the organ responsible for the coordination of master 

plans and the development of programmes of member utilities 
• Subcommittee on operation will be responsible for the definition of the operating and 

maintenance rules of power plants and networks involved in the Power Pool. Other 
specific tasks will be defined in the operation agreement

• Subcommittee on environment will be responsible for the environmental impact 
assessment and mitigation measures on the electrical installations within the Power 
Pool

Coordination Centre 

• Under the guidance of the subcommittee on operation, a coordination centre will be 
established. The centre will handle, on a real-time basis, the collection of technical and 
commercial information necessary for the operation of the interconnected regional 
power system and exchanges of power between Power Pool members. An operation 
agreement to be signed by members will define the duties and modalities for operating 
the coordination centre in both the short and long term.

Question Response

Clarity on roles and functions

A.1 Does the Eastern Africa Power Pool exist as a 
separate legal and independent entity? YES or No

YES. The Eastern Africa Power Pool is a regional organization established 
for the integration of the power system networks of the countries in the 
Eastern Africa region, providing the services necessary for the coordi-
nated development and operation of the interconnected system and 
power trade, including regulatory services, among members 

If NO, why not? If YES, explain
The current 11 member countries exercise their membership through 
their representatives in the various organs of the Power Pool

What has been done so far?

The organizational structure of the Power Pool to date comprises the 
following five main organs: the Council of Ministers, the steering com-
mittee, the independent regulatory board, the general secretariat and 
the organizational committees. No single entity influences outcomes, 
although the Council of Ministers is the highest decision-making body

A.2 Which requisite powers does the Power Pool have?

These are set out in the governance documents, including the intergov-
ernmental memorandum of understanding and the inter-utility memo-
randum of understanding, which outline the objectives and structure of 
the Power Pool, the obligations of the parties and the roles and respon-
sibilities of the Power Pool organs. The memorandums of understanding 
also provide definitions of the principles governing cooperation among 
members, and the Power Pool’s relationship with other organizations, 
including principles for the resolution of differences concerning the 
provisions of the memorandums of understanding
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Question Response

Clarity on roles and functions
Does the Power Pool have licensing authority? YES or 
NO

No 

If NO, why not? If YES, explain
The Power Pool does not license power providers. However, in the future 
it will license the trading of power in the region, and players in the 
market will need the Power Pool’s approval to be in the pool 

A.3 Can the Power Pool approve power-purchase 
agreements? YES or NO

No

If NO, why not? If YES, explain
Power purchasing agreements are made on a bilateral level by members 
However, the Power Pool is supposed to be informed of daily schedules 

A.4 Can the Power Pool enforce the quality and 
reliability of standards? YES or NO

YES

If NO, why not? If YES, explain
Enforcing the quality and reliability of standards is a key objective of the 
Power Pool

What has been done to date? Members not in compliance are not allowed to benefit from the pool

A.5 Does the Power Pool have a Board? YES or NO 
Which document includes this information?

YES; the Council of Ministers. The information on it is included in the 
intergovernmental and the inter-utility memorandums of understanding

How are members of the Power Pool appointed to the 
Board?

By virtue of their position as ministers responsible for electricity in their 
countries, to the Council of Ministers, which is the highest policy-making 
organ

Are there term limits for Board members? YES or NO. 
How long is the term limit?

YES; for as long a Board member is a Minister responsible for electricity 
in his/her member country. However, the Chair of the Board rotates 
annually in the Council of Ministers and biennially in the case of the 
steering committee 

Are there clear grounds for the dismissal of Board 
members before the end of their term limits? YES or 
NO. Which grounds?

Board members retain their position for as long as they are ministers 
responsible for electricity in their member country. The Council of Minis-
ters can impose sanctions on defaulting members of the Power Pool

A.6 What is the relationship between the Power Pool, 
regional policymakers, national ministries, national 
regulatory authorities, electrification funds and 
subnational political entities?

The organizational structure of the Power Pool defines roles and 
responsibilities and relationships with relevant organizations and entities 
(see annex IV)

Decision-making and financial independence

A.7 Does an institutional and legal framework exist for 
decision-making processes/procedures? YES or No

YES

If NO, why not? If YES, explain
The legal framework is provided by the intergovernmental and the 
inter-utility memorandums of understanding.

A.8 Does the Power Pool have a formal structure 
through which the public can engage with it on 
positions and concerns including on licensing and 
tariff-related matters? YES or NO?

Not yet

A.9 To what extent does the Power Pool publish its 
decisions in a timely and regular manner? 1=very low 
extent to 5 =very high extent

A high extent 

A.10 Does the Power Pool prepare annual accounts? 
YES or NO?

YES

If NO, why not? If YES, explain
Two annual accounts are prepared, including the general account listing 
members’ contributions and the project accounts.
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Question Response

Clarity on roles and functions

If NO, what has been done to date? Reporting is done on an annual basis.

To whom are the accounts submitted?
The audit report is submitted to the steering committee and the Council 
of Ministers 

A.11 To what extent is the Power Pool financially inde-
pendent? 1=very low extent to 5 =very high extent

A low extent

What has been done to date?
The Power Pool depends on contributions from member countries for 
recurrent expenses and on technical assistance for projects 

What are the key remaining gaps?
For example, the implementation of the interconnection code compli-
ance programme is carried out with funds from the United States Agency 
for International Development. More similar modalities are encouraged 

What should be the priorities for future action? 
Strengthen financial support to the Power Pool in its key role of facilitat-
ing the electricity trade and help to intensify its activities

A.12 Can the Power Pool afford and hire high-calibre 
staff? YES or NO?

NO. 

If NO, why not? If YES, explain
The salary structure approved by the Council of Ministers is not yet fully 
implemented. Once this has been done, through financial contributions, 
it will be possible to hire high-calibre staff

What should be the priorities for future action? 
The Power Pool needs to be supported by other development partners 
by providing capable technical staff who understand the electricity 
market in the region

A.13 Does the Power Pool have full authority to 
determine remuneration levels? YES or NO?

YES

If NO, why not? If YES, explain
The Power Pool salary scale is approved by the steering committee and 
the Council of Ministers. Salaries are based on the salary scale of the 
African Union Commission

If NO, what has been done to date?
Currently, there is a human resources and governance committee, which 
approved new human resources rules in April 2015

What should be the priorities for future action? Implement the human resources rules

A.14 Is the annual performance of the Power Pool 
evaluated? YES or NO?

YES.

Who evaluates the performance of the ower Pool? It is evaluated by the steering committee and the Council of Ministers

What should be the priorities for future action? 
The above bodies operate like any other Board with decision-making 
authority 

A.15 Does the Power Pool have a mechanism to deal 
with grievances and disputes? YES or NO?

YES

If NO, why not? If YES, explain
Existing instruments include the inter-governmental memorandum of 
understanding, which sets out the rules and guidelines to which member 
countries are already signatory 

If No, what has been done to date?
The independent regulatory board has a mechanism for handling serious 
disputes

A.16 To what extent is the Power Pool credible in the 
eyes of potential investors and legitimate in the eyes of 
consumers? 
For potential investors: 1=very low extent to 5 =very 
high extent
For consumers: 1=very low extent to 5 =very high 
extent 

High extent, by providing information to various clients, including 
ministers, chief executive officers and investors. Consumers need to be 
better educated about the work of the Power Pool
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Regulatory substance: the “what” of regulation

Question Response

Content of regulation
B.1 To what extent does the Power Pool have clarity 
on and responsibility for planning and procurement? 
1=very low extent to 5 =very high extent

High extent

What has been done to date?

The inter-governmental memorandum of understanding 
includes mandates on monitoring and reporting on the 
implementation of physical infrastructure to the steering 
committee. The Power Pool is mandated to monitor 
interconnectivity projects during their development and 
implementation through the regional master plan, which 
provides national planners and utilities with a regional 
perspective
The Power Pool can assist member countries in identifying 
experts to assist in projects, including the development of 
physical infrastructure
The Power Pool procures services, including consultants to 
draw up a study of the regional master plan

B.2 To what extent does the Power Pool engage in 
negotiations for power purchase agreements? 1=very 
low extent to 5 =very high extent

Low extent

What has been done to date?

The Power Pool offers technical capacity by preparing 
member countries for negotiations through the devel-
opment of model memorandums of understanding 
and organizing expert and training meetings to help to 
facilitate bilateral negotiations between member countries
The Power Pool develops guidelines for generation pricing 
and the cost of generation, with the goal of the equitably 
sharing benefits among the member countries

What are the key/remaining gaps?
The establishment of a coordination centre which is under 
the subcommittee on operation, will enable the Power Pool 
to monitor and even negotiate agreements

What should be the priorities for future action? Establish the coordination centre 

B.3 To what extent does the Power Pool have publicly 
available documents and information that explain 
tariff methodology, laying out the key drivers of cost in 
simple terms? 1=very low extent to 5 =very high extent

Moderate extent. The Power Pool develops generation 
pricing methodology and shares it with the steering com-
mittee. Although the Power Pool undertakes this responsi-
bility it is not enough, given that pricing methodology is a 
confidential undertaking of member countries, which they 
use for negotiations
Various guidelines on standardization have also been 
developed 

What are the key/remaining gaps? There is a need for sustained capacity in this area

B.4 To what extent do the staff of the Power Pool feel 
sure of the details in the tariff methodology? 1=very 
low extent to 5 =very high extent

Low extent 

What has been done to date?
Tariff methodology is specific to the context of each 
member country. .

What are the key/remaining gaps?

Resources and capacity-building are required for deep 
technical content in order to prepare guidelines, to 
implement them and to understand the various contexts of 
member countries
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Question Response

Content of regulation

B.5 Does the Power Pool develop and publish technical 
standards? YES or NO?

High extent 

If NO, why not? If YES, explain

The interconnection code compliance programme and the 
Power Pool grid codes. The Interconnection Code is the 
document that consists of provisions for the coordinated 
planning and operation of the interconnected network. It 
defines the technical standards for system operation and 
capacity planning, including the training and certification 
requirements of members’ operations staff, as well as 
administrative provisions that govern the implementation 
and revision of the code. The interconnection code has 
been adopted by the Common Market for Eastern and 
Southern Africa as the reference regional grid code

What are the key/remaining gaps?
There is a need to expand the Power Pool through 
improved expertise, technical capacity and financial 
resources

B.6 To what extent does the Power Pool engage in 
pro-poor regulation, such as subsidization and rural 
electrification, to promote affordability? 1=very low 
extent to 5 =very high extent

High extent, in accordance with the objectives and man-
dates of the Power Pool 

What are the key/remaining gaps?

Given that the mandate is broad, there is a need to 
strengthen the institutional capacity of the Power Pool 
and to support the implementation of pro-poor regulation 
through technical assistance and finance

B.7 To what extent does the Power Pool take environ-
mental considerations into account in decision-mak-
ing? 1=very low extent to 5 =very high extent

High extent, as stipulated in the guidelines of the intercon-
nection code 

What are the key/remaining gaps? Support through implementation 
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Regulatory impact

Question Response

C.1 To what extent has the 
Power Pool contributed 
to enhancing the quality 
and reliability of electricity 
supplies? 1=very low extent 
to 5 =very high extent

If the interconnection code compliance programme is successfully implemented, 
reliability will be enhanced to a large extent. The interconnection code was devel-
oped in 2012. It sets out the technical rules necessary for the Power Pool to ensure 
that the transmission grid is operated in a safe, reliable, secure and efficient manner. It 
also includes a set of standards and measures to clearly specify what was required of 
member countries/utilities and what evidence was needed to determine whether an 
entity is in compliance with each of the requirements set out in the code

To further enhance understanding of the interconnection code, its standard require-
ments and measures and to assist member countries in complying with the code on 
a timely basis, the Power Pool and the independent regulatory board, with support 
from the Power Africa plan to implement an interconnection code compliance 
programme

It is anticipated that the implementation of the interconnection code will begin 
during the first quarter of 2016 and extend for a three-year period through 2018. The 
Power Pool and independent regulatory board will develop the plan for a phased 
implementation of the interconnection code on the basis of the plan to initially 
adopt those interconnection code standard requirements that will address the 
highest risks to the regional transmission system

What has been done to date? The interconnection code compliance programme has been developed

What are the key/remaining 
gaps?

The implementation of the interconnection code compliance programme

What should be the priorities 
for future action?

East African countries should undertake self-assessments on power generation/trans-
mitters/distribution to identify gaps between the current state and the requirements 
of the code. A mitigation plan should be developed to address the gaps. The Power 
Pool, with support from Power Africa, should assist countries in complying with the 
interconnection code. Compliance focuses only on operational issues (stage 1), given 
that full compliance with the interconnection code is not obligatory through the 
various stages 

C.2 To what extent has the 
Power Pool led to increased 
investments in the sector?

The Power Pool can be used by countries to justify their investment needs, given that 
any power surplus/extra capacity could be traded through demand from other Power 
Pool member countries

C.3 To what extent has the 
Power Pool reduced power 
supply costs in the region?

The Power Pool reduces the cost of bulk power in the region, which is reflected in 
tariffs for the end user 

C.4 Has the Power Pool 
led to increased access to 
power among its member 
countries?

The Power Pool, by facilitating the exchange of power, makes it easier for the region 
to invest in power generation, enabling countries to expand grid opportunities to 
rural areas. Doing so enable countries that are part of the interconnected system to 
increase access rates 




