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The ‘i ?Kenya‘ wag derlved from ‘one’ of 1ts most famous mountalns

knGWn a8 moiing Keﬁya Which is over 17 , 000 £t. It lies on the’ equator in

“the boundaries of "Ygands én: the west, Tanzania in the south, Somalla on
the east and Ethiopia to the north. - : .

T

“Kenya covers an’ area of 22 B{sq mllés aﬁd has a populatlon of over
¥L-million. Kenye s famous 1nternailbnally for'dbundance of its game and
the ‘boauty ofiits” Seenery. It ‘has a° pleaSant cllmate which ranges from
40T iin- the ‘Highlands “fo GOOF ‘at the coast ‘and “in semi-arid areas. Hguator
line divides the country almost in half.t‘Offlclal language is English and
~Hiswaliliya- mlxﬁhre of’Arabl“ an d\AfJieéﬂ“Bantu dlalects.; Thore are over

Less thaﬂ 10 per-cent’offKenya has OVer 30 1néhgs bf ralnfall“a year
but fram “the skhi~aTid. to The Pain fbrests it Tanges from practlcally none
to oVer 80 1nche% a yearaj Teng rains are’ etween the months:of'March and

- 'frem Nbvember to December.“ T tad .

: Haxrobl =" the capltal city,‘ls over 5,452 feet

““above peu level ‘and’ w1th &' p&pulation of approxlmately 530 000, Mombasa ¢
~ig the. chisf: pbrti-“The greaﬁ Rift Valley-whlch cuts thfougﬁ.Kenya from :
north to douth-is 2; ;00053,000 fee'f “below the ssa lével on either sige..

The Republlc ef Kényakhas xts own currency cenﬁs and shllllngs.' K

Econom1c<ﬁevelopment ‘ _ oot an . _
ws are prlmarlLy an. agrlcultural country and economie development is ‘

’ Based on the development of this sector. Wost of our people live in the

rural areas. In. fact only- about. eight :per :vent ‘of ourigopulation live in |
the urban areas. As far as women are concernad, Jhere are very few of

them living in urban areas -‘although thelr pr0port10n is increasing '
rapldly. ‘Thére zrée mors’ women in Kenya thén men  and for thls reason

oLt
Fal.oiE . S

E:3 %&éSéﬁtéd bwahé-Kenya'ﬁélegatibn. Mrs¢ Dananls Ayodo; Mrs. Muthonl
Likimani, Mrs. Jael Mbogo and. Mrs. Ann Ndegwa. a _
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alone Women play a2 major role in na 1onal development. Agricultural
-educatlon for women is ‘cotgidered: t& ba of vital importance. There are. s
several farmers training centres and colleges for both women and. meng:
It is reallséd that- for any change to be ‘achieved in s ;ng ruralddevelop—
Tent; women must - play thelr full parts “Wbmeﬂ must bh&ng heir” atﬁltudes )
and practices and accept. néw agricultural %echr : ' :
w111 lead to greater material bengfit and bette
is bscause in the African 8001ety women play a4 TeXy blg parﬁ’ln every'
act1v1ty for example in farming, looking after: the héme and family, ete,
, The Kenya Government has recongnlsed the role- of women in 1ntro&u01ng the
_necessary and de51rable ehanges in: accordance w1th the. natlonal development

‘ plan;

_;Magor_agrlcultural exports are coffee, tea, 31sa1, pyrethrum, meat

A_deveiopment stagé.' Through 110 thé Gdﬁérnmenfhof'Keﬁyamahd ﬁaendeléo’ya
”-'Wanawake Organlzatlon have been prlvllaged to acqulre the serV1ces of two

r“' and poten‘tlallty, hot‘ a‘i:a.onally ‘a.nd a.nterna‘tlonally. Man;y“
attempts have since been made to gstablish handieraft movement on'a -
40Q@merc;a1 basis, and. althgugh the, women's organization. (Maghdeled: ya S
) ké) has an esﬁabllshed‘shop w1th moreathan,zoo working grOUpS‘lnrthe

' xY
7 to settlng up an East Afrlcan handlcrafts centre to cater for
_ terasts.; Thlsﬁproposal oame -up for discussioniat the.dast Inited
Nations’ Comm1851on on the Status, of Women at its twentyhsecond sossion
under Agenda Ttem No. 9 (Dlst. lelted - E/cv 6/1.559 of . Gth- February, 1969)

The Comm1331on on the Status of Women belng, : S
Aware of the 1mportance of the efforts belng.madef?““"'“"'
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'}ReooggiZin' the increasing: participation of women in -
deve10p1ng countrlee in thls sphere of act1v1ty,

';l.. Exgressee its grat1f10at1on at the actlon of the TLO
. in arranging meetivg of experts:iin India in- November
'-~1968 on “the role of handicrafts in developlng oountrles,

2. Expresses the hope that the ILO will find it pos31ble_
-’ %o organise Tregional seminar on the role of hHandicrafts
' in the economy of developlng countries in Africa, Latin
'Amer;ca and. Asia with a view to greater partlolpatlon of
f, Women in the economlc development of these States"

- fAdopted unanlmously 6 - II - 69.

. Doc. 69 - 02341.

. Kenya delegatlon fully endorses thls resolutlon. Thls resolutlon calls
' for open debate by the present General Plenary session of. this Reglonal

" Meeting on the Role of ¥Women in National Development as we strongly believe
“i/tHat “this ig: the most approprlate place for such a resolutlon to be dealt
w1th. . . ¥

Induetrlal development in Kenya has expanded oonelderably since
1ndependence.. There are today several agricultural and commerolal industries
booming up from various towne and in the rural areas throughout the oountry.
For example, there are factories where products such as soap paper “bags,
0il reflnerles, textiles, radios and batteries, breweries, glassware, etc.,
are helng manufactured. Most of the products described above are for
domestic’ consumptlon but to a smaller extent, Kenya is known for its high
quality goods which have won top 1nternat10nal prizes 1n varlous 1nternat10na?
! exhibltlons in dlfferent parts ‘of the world. PR

Educatlon, tralnlng and embloyment of wamen
: : Slnoe 1ndependenoe, the Government of Kenya, through the Mlnlstry of —
:Educatlon hae . embarked on a.very realistic and diversified &ducational '
_ programme -for women, -Women have prlmary, secondary -and - vniversity facilities
--and more and - more - glrls are now almlng for degree work .in various fields

of academlc advancement. |

Of the total enrolment in. prlmary schools of 1 050 OOO chlldren in

":'1968 ‘over. 40 per cent. were. girls., In secondary: schools, enrolment

_of girls has risen from 8,970-in-1963'to 17,000.in 1968. . In; other words
-the number of glrls in secondary schools has doubled sinee 1ndependenoe.
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-Generally mass adult education has been fully embarked upon and all
media are bheing used to. effect the programme . fuliy. ‘Student volunteers
and teachers throughout the country are involved in trying to help those
unfortunate adults t6 know how to read and erte.— This . programme 1is,
fully backed by our'Hepubllcan Government whereby it has employed adult
education. officers in every district to co-ordinate ‘all these activities..

It is. env1saged that by the end of 1970, over 80 per oent of Kenya‘s

populatlon will be able to read and wrlte.

The preparatlon of Women t0 play an 1ncrea31ng Trole in the economy of

’ the oountry is not conflned to academic ‘education. .enly. More girls are
- fow ‘being trained “as nurses, home v151tors, soclal workers, community

development officers, secretaries, teachers, lawyers, doctors, agricultural

. instructors, nutriticnists, ehgineers and technlclans. There is a national

youth service sponsored by the Government and trains men and women in

- various aspects of careers and practical skills. At the moment there are

more than 5,000 young people’ 1n three maaor camps establlshed in- different
parts of the country. . e

- Employment of women in . the monetary sector of the economy has 1ncreased

:; éréﬁtly since 1963: y | | i g
1§§222£ . . “7 o 'ﬂ B ZEEE - o N°;9f¥emplojees
CRaicseres @ LR &
Private industry and commeres 1963 . . f, 11 819..
DA T 19%8 25,000 ..
..Aéficultﬁre and foréstry N . 1963 N : ‘ ,32 iEiiéﬁj.

1968 approx.‘ 75,000._

) From these figures 1t will be notlced that the number of women employed
in the thrée sectors have increased rapidly. Women can also be found in the
trade’ and marketing fields and in the self-employment. flelds as well. How-"

Lever, women'Ts contribution in every sector of monetary ‘economy depends mostly

on éducation and training facilities which must be. made available 1o .them.

' One of the major reasons wWhy employment of women in some:! sectors is insignif-

icant compared with the number of men employed is that in pre-independence.

days; education and training of women was not given the necessary emphasis

it required. Today there is ample seope. for women to participate actively

“in-the -development programmes of the country and we have realised that many

of the jobs in which we are working must be tackled:with confidence. In
doing so we are not only serving our country directly but indirectly in the
sense that those who have prejudice against women in certain jobs or positions
of authority will see that such prejudice is irrational,.
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Women in public and voluntary service. .

s Kenyan women are very actlve in the ‘fields of oubllc and voluntary
kfwork ~In-the pre-independence days, they fought side by side with men

. and have contributed: offectively in the strugsie to liberate our country
'from under~development.- . In fact Kenyan women have initiated a kind - of .
revolut1on in rural -and u;udn erews, but more emphasis has been given to the
»developmenu of the rTural dreas in an uf¢01t to 1mprove the standard of :
-11v1ng of the rural nopuletlon. I : -
There are Seve”al Women's organlzatlonq whloh are engaged in various
fl@ids of development programmes. The major ones are°

i

‘1, The Natlonal Councll of homen of Kenya

Thls is an umbrella body for all Women g organlzatlons and it has
19 member - socle+1es. :

T 2. Maendeleo ya_Wanawake Organlzetlon (Wbmen 8 Progress)

"Thisg is. the largest gingle Afrlcan women's organlzatlon in Kenyd'
with more than 60,000 members in over 3,000 women clubs throughout
the country. The Organizatiocn- rung courses for women. in nutrition,:
adult’ educetion, training of nursery school 1netruoﬁors, home=
~economics, dress-making, handlnrafts, recrultlng and tralnlng of ‘
local volunteer leaders, ete,.

3., . The Young Wbmen s Chflsblan Assoclatlon

The AseooJatiop runs short courses in commercial sub;ects for youngz_
girls and. eerly school leavers. The Orgénization is” also currently'

engazed in a mass fund~raising campaign to enable it to put up more
‘hestels for working girls in various towne of Kenya, TYkCA has.
seversl oommuthy deve¢opment prowrammes for 1ts members. '

'4Q Chlld heliele kOoqotJ of fenya -

The SocvetJ ig respon31b¢e for children and . the. rehabllltatlon of
the destitute children. The 8001ety also takes the neceskary steps
_to place unwanted onlld“en in . . o and where possible makes

arraﬂgemonts for their adoptiions The 5001ety enjoys full- government;

support,f i% has 16 tranches and two sub«branohes eluuated in .
verloua parpe of the. oountry; A :

8. The Housew1ves Consumer Organlzatlon

' Thle Organlzatzon rlays = megor role in eduoatlng women members
on’ the quality,. standard and prices of all oonsumable goods in the
Kenya market.
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Heal#h eduoatlon and famlly plannlng programme

L‘alth and hutrltlon educatLon 1n Kenya is undertaken by the Nlnlstry

of Health 'in' co—operatlon_w1th the EHO. “Apart from these two major bodles,
ﬁhere are onher prlvaﬁe and voluntary organlzatlons Whlch oontrlbute effectlve
progranmes 1n thls ;1@1@. o : =

The Kenya Famlly Flanning A35001at10n is fully backed by the Government
and as a result of which there are today more than 20 health centres in the
country which offer family- plannlng services to those. swho are in need, free.
of charge. - Most of the centres are government owned but make-available room
for family planning workers to_attend to women. - 4 speclal raalo Programne
sponsored by IPPF in- co—operatlon with Maendoleo ya Wandwueks - Drganlzatlon,
the Wational Freedom from thger Campaign Commlttee of Kenya and. the Bquator
Souﬁ& Studlo was launched gix months ago.

Wowen’s oontrlbutlon +hrough the Government’s Departmenﬁ of Communlty
Development in congunctlon with the -local women leaders has. achieved remaik-
able results. Many pIOJects such ag the building of nursery oeﬂtres, roads,
socligl centres, seconddry and prlmary schools -and several othérs have been
accompllshed on sbif—help bas1s through the splrlt of harambee.

Polltlcal rlgnts of women 1n Kenya

-\“he Constltutlon of Kenya makes Ho dlstlnotlon or the baSlS of sex to.
what persons are qualified to be elected as membels of .the national agsembly.
Although we have no women mémbers of parllament, this does not mean that .
women are not politically involved. They contribute the largest block: of
vot@rq if the ‘eountry and also pldved an important part in the struggle for .
1ndependence.$ Today we have women members of the locel authoritiss and
munlcipaL councils.” There- afe” over 129 womén nominated ‘councillors out of
& total” ﬂumber of 474 wbereaq we have 52 women elected councillérs out of
1708 Ahugs glV1ﬂ5 uE a total flgure 181 women ccuncillors in Kenva. Kenya
women can.be found in all fields of political aspect of the country and
some are holding offices within the ruling party — KANU - -as chairmen or
secretaries of ehe ﬂub-br”nchbs in various lDuathﬂS. EET

_Legai status of women 1n Kenva (W¢tﬂ spe01a1 reierence to famlly law)

e ' a_legdl stas us of & woman “in Kenya is made comp?ex by +he ex1otence
ot &, Ltlpllb“ty of "legal systems opewablng within the oountry and ‘affecting
the different comminitiss in different WaYS. ‘THere is firstly, the general
SJstem derived from English law. Secondly, there is the Hindn system which
applies to Hindus only. Thirdly, there is the: Tslamic - system aup*ylng to '
Muslims. -~ Finally. and perhaps the most important system because it applies
to thé mugorlty of tha African po“u4at10n, there is the- oustomary law systen.
mach of theme svotems Cad:) nts a Woman & 1ega1 status dlfferent from tne other.
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It Would follow, therefore, that it is more appropriate in the: 51tuatlon
of Kenya to talk of the. 1egal statutes of women rather than their legal

,status.

In thls paper, 1t will be ev1dent that the marrled woman features.

" prominently. This is not by acoident. It is in the field of family law

(that is the law that governs the relatiomships of the husband, the wife

and the children, between themselves and the world in general) that legal

status of a woman is easily discernable from that of her husband. Out81de

the realm of family" law, women are generally in the same. legal status as _
men.., For example, our Constitution makes no discrimination as to sex. .. il
in relatlon to voting, standlng for election to Parliament and 80 on, in '

fact as had been descrlbed in the prev1ous paragraphs, : .

We have 1ndlcated that 1t 1s necessary $o deal Wlth the legal status
of women under the different system of law applying in Kenya. ' We shall -
deal very briefly, therefore, with the position under the general law and
the Hindu and Islamic law becBWse no special problem seem to have been
experienced in any fielde The bulk of this paper will deal with the .
p081tlon of women under customary law becuase it is in this field that.
the women ‘have made remarkable advancement and brought about reforms, -
This is in keeping Wlth the . recommendation and resolution of the United
Vations Declaration on the prevention of discrimination of women: The
thegis w1ll be therefore, that whereas certain reforms are urgently
needed, the status of women under cuetomary law is not as."inferior™ as
has been suggested.. S : - :

Te The general 1aw;jincluding Hindu iaw)

The reason for 1nclud1ng Hlndu law un&er ﬁhle head is that in 1960
the . Hindu law relating to marriage and divorce was codified in the Hindu
Marriage and. Divorce hct (Cap. 157) The general effect of the Act is
to. give Hindu marriages substantlally the same status as a marriage under 7
the Marrlage A¢t and to apply many of the prov151ons of the latter Act, s.g.,
relating to maintenance, alimony, etc. to Hindu marriages. Succeesion to -
the estates of deceased Hindus is still, however, governed by Hindu law
(Hindu Successlon Act, Cap. 158) :

Uhder thls head ig included statutes, common law and prlnclples of . s
equlty. This head should cover any person other than persons covered
~under the customary law or the Islamic law. nghts of women created. -
under thls head . are quite clear generally. - They are to be found in the
Marriage Act, the African Christian Marrlage and. Diverce Act, the Matrimonial
‘Causes Act, the Subordlnate Court (Separation and Malntenance) Aect, and the
Hindu Marrlage and Divorce Act plus the declslon of the courts.~
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¥ woman ‘married under these laws w1ll be entitled to° the company
of her husband, maintenance by her husband and reasonable treatment.
She has the same rights as the husband in regard to petltlonlng for dlvorce,
~mallity,- Judlclal separatlon and restitution of conjugal r1ghts.=_0n ‘
dlvorce or separatlon, g5 Wlfe Wll‘ be entltled to malntenance. R

CITL Islamlc 1aw

The Islamlc Iaw applles only to Musllmsa Unllke the customary law
it is clearly recorded An: the Koran and other ertlngs plus the custom -
whioh “forms: part of the' Islamlc law. The Tegal position of- a “oman, under
Islamlc law will therefore. be easlly ascertalrable. It is, however,
useful to remember that Islamic law is divided into varlous schoolsg, each
_repreSentlng a dlfferent kind of law in some detail, e.g.., the. Shla.laW,
Hanafi law and so on. The status a woman has under one may dlffer sllghtly

from that under the othere-

It sufflces 10 mentlon b“lefly‘some of the main. rules with a view
to 1n&10at1ng the status of a woman under Islamlc law generally. She
should not' marry more. than one husband but the husband may Marry as many
ag four: prov1ded he treats all of them equally. A Muslim woman cannot
contract a valid marriage with a non-Muslim but a Musllm marn can centraet
a valid marriage with a limited category of non—luslims. The Woman, on
marriage, 'is entitled to receive some property from the ‘hushband, called
"ahr " she is further entitled to maintenance,  She is capable of owning
separate property from that of her husband. On the othsr hand, she can-
not leave the home without the leave of the husbands Upon divorce,
exsept in- oertaln circumstances, The w1fe s Tight-to. mamntenance ceases,

i As regards 1nher1tance, Islamlo 1aw prov1des ‘that a w1dow gets a.
sPeblflc share of the 1nher1tance = one-elghth of the: proyerty.r

III. Customary law B

Thls is the law that applles to the greatest ma;orlty of the people
of Kenya. But it is well to Temember that Kenya has over forty tribes, _
- each baving its own customary law and the status of women may well differ

- from one customary law 4o another. Until 1961 the customary laws of
‘Kenya were, to a large extent, unwritten, but in that year the Government
initiated a projeet with the collaboration of the School of' Orlental and

African Studles, UhlV@rSlty ¢f London; for the comprehen81ve recording
of the customary laws of the Kenya tribes. The work was done by Mr. E.
.. Cotran of London University w1th Fhe+ collaboratlon and assistance of the
Kenya' authorities. These restatements of customary ‘law have filled the
gaps in our khowledge:of coustomary law and have enabled us to examine
the areas where reform is most urgently naeded., :

Lal
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Altheugh, as we have 1ndlcated the customary laws are differant
for each trive, there are certain basioc common principles in relation _
to the status of widows., We shall try here to enumerate’ certaln customs

'j Whl0h have been thought to be 1ncompat1ble with the status of woman in

- democratlc soclety and examlne how far ﬁhese customs are in fact so.

L)y Polygamy. ~All oustomary laws,-Wlthout”eXceptlon,“allow a man to

-~ have a plurality of wives. Naturally, this custom has been

@

e

“‘subjécted to severe criticisms but ‘the smgnlflcant thing o

notice is that these criticisms have come noi from:the women
themselves, but invariably from Christian religious organiza-
tions. The fact is that polygamy is S0 much part of an.

’Afrloan‘s way of llfe, that (apart: from Christian teachlng)s

it is generally acceptable to both- African men and women. Most

"~ customary laws provide that before taking a second wife, a 'man-

should consult his first wife, and research has showa that most
of our women folk, far from raising any objections, welcome this

" as providing a’ help and’ cdm;:ﬂlon.' Our’ law now provides that -

if an African opts to marry under the statutory law, he should .
remain monogamous and not takeé other-wives by customary lawa
Reports do indicate, however, that many such persons do take
other wives., This shows. conclusively that- polygamy cannot be
combatted By legislation and if it were to die out, it will
1nvarlably be for economlc reasons and therefore die a natural

_ death

Consent of woman to marriage., It has been sﬁggested by writers
in the past that' customary marriages were "forced and that the
glrl had little-or no 88y in the choice of her pariner.  This

o ig a gross exaggeration. = In effect most customary laws prov1ded
.special ceremonles for asaertalnlng a girl's wishes and oertalnly_

nowadays it can-be stated as a general rule-that e marriage under
customary law-would be invalid unless the girlts' comnsent thereto
has been obtained. It is true that the spouses' families still

‘ play a very impoertant role in the marriage negotiations and in

many cases take a part in the selection -of a brlde, ut that is
not to say that the marriage is forced.

Payment of bride=price. CustOmary'marrlages are accompanied or

‘followed by a payment or payments by the bridegrocm or his family .

to the bride's family, normally in the form of cattle or other
livestock, This paymenﬁ was given in the past the unfortunate
name of "bride~price™.  And this had led unlformed observers
to’'think that marriage under customary law wae no more than
"ife purohaee“ (See for example the diction of Hamilton

‘C.J. in Rev.  Amekyo 7 E.A.L.Rs (19I7) 4). A moré appropriate

term, which we have used in recent Kenya 1eglslat10n, is "dowry',
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,'-If the - true slgnlfloanoe of the payment of dowry 1s understood, )
. then there is no reaeon *o suggest that it lowers, the status of

'-women in’ any LEND Merrlege dnder customary law is an alllanoe

. between,. two . famlly groups and the payment of dowry is an 1mportant .
‘factor in strengthening this alliance. To a ‘rural African -

. whether a man or woman - marriage without dowry is no marriage

."at ‘all, and most womén would in fact ‘take the view that their

._E_status is in fact belng 1owered 1f no dowry was pald for their
’ '- merr1age.:__;_,J,, . S L ,

C@

that under customary law, a husband could simply turn away his

Dlvorce._ Here. egaln, there is a generally held’ mlsoonoeptlon

wife. at his will' and pleesure._ Thig could not be Ffurther from
the. truth. ~ In fact ‘divorce under.- oustomary law was traditionally

,elther unknown, altogether or only reésorted to in very exceptional

clrcumstences, es8., Where there were no ohlldren, or where the-

. wife has committed some outrageous act stich as witcheraft or
;_repeeted adultery. . As marriage is an alllance between two family
. groups, its’ dlseolutlon is very much the, concern of the families

because dlvoroe invariably means the. return of "the dowry. It is,

o therefore, untrue to suggeet that womeh are at ‘any disadvantage

“in oonnex1on Wlth the dlvorce law under oustomary law.

sy

WidOWwinheritance or Levira%e UhiOn; Thle 1s’the'ouetom under

~which a widow is required to cohabit with a brother or other

relative of her deceased husband. Although any element of

'qcompulslon here is to be- deplored, in fact- there 4is usually

 no oompuls1on and it is left to the widow to de01de whether

she wants to enter into euch an arrangement._ Here again, the
term "w1dow—1nher1tance" is unfortunate because it suggests to

" the unlnformed observer that the widow is 1nher1ted as though

" 'she. was property. In effect, the custom cay be.  Justified in a

'ddtredltlonal setting ass,

'(a) Prov1d1ng a. guardlan and a - pereon Lo malntaln ‘the widow in

the days When 8001a1 eecurlty echemes were ebsent,_

w;(b)_ Providing a means to prooreete children for the deceased

hiasband -~ it is really & oontlnuatlon of the " prev1ous
fmarrlage. :

'

It ehould be noted that Afrlcan women marrled under the Marrlege
- Act or the African Ghrlstlan Marrlage and Divorce Act are given
sSpecisl status under seotlon 13 of the latter Aot, which exenpts
“them from the. obllgatlon of. ”WldeWhlnherltanoe“ and makes them

" the guardlen of their ohlldren.; The sectlon PTOVldeS°

-
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Any African woman married in accordance with the provisions

Marriage Act (now repealed), whether before or after the

'-commencement of this Act, shall be deemed %o have attained
-her majority on widowhood and shall not be bound to cohabit

with a brother or any other relative of her deceassd husband
or any other person or to be at the disposal of such ‘

 brother or other r:lative or other person, but she shall
- have the same Tights to. support for herself and her children
- of such marriage from such brother or other relative as she

would ‘have had 1f she had not been married as aforesald.

Any such: woman shall upen -the death of her husband becoms
the guardian of any children of the marriage, and shall,

B0 long as she remains a . Ghrlstlan, continue to be the
. guardian of such children until-such -children, if males,

attain the age of 16 years, or if females, attain the

age of 16 years. on marry, and. shall be competent to dispose
of ‘her children in marriagey but in such event the customary.
bride price shall on demand be paid to such person ag is:

,entltled thereto by natlve law and customn,

Ve - hope we have not given the impression that all is well

__wlth the status of women under customary law in Kenya.

There are,certaln malpractices and ancient customs whick
must be done. waway with., The principal point we were
trying to elucidate above is that the law relating to the
status of woman needs reform, but not because there is

canything intrineically evil about it. -Locked at in its

traditional setting, the cusﬁomary laws Worked perfectly .
and afforded good protection to women. ' The.reason. why -
reform is needed is that dus to modern: condltlons, Ses y

~ urbanisation, education, rellglon, economic pdvancement,
- ete., the customary law sanctions are no longer effective
. _and the dying influence  of: the famlly, clan, ox tribe,

necessitates the 1ntroduct10n of new rules designed to S

,protect WOmMEN »

In what fields are reforms most: urgent? Thé-folléﬁiﬁg

Yist, we think, . 1s paramount°

(1) Chastisement of a wife. The right.of a husband. to

chastise his wife given to him under customary law
must g0. .

(2) .Righ% to maintenance. Although wives have a right to
- be maintained by their husbands under. customary daw,

in-effect, the dying 1nf1uence of customary sanctlons
_has resulted in many abusas, Wherehy ‘husbands 8o to
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work in the towns. leav1ng thelr lees in the country
without adequate provision. This aspect must be
remedied., . Further, the law should be extended so as

to make provigion”for malntalnlng a wife after divorce

" which ' 1s not avallable under the existing customary

_ 1aws.

€D |

Guardisnship of wife. A wife should no: longer as

‘hitherto be under the perpetual guardlanshlp of her.

 husband and should have the rights to sue and be

;q:(é).

"is generally SPeaklng under “the control of her husband

sued in her own name."

Wife's property.' Under customary laW, a wife's property

 and on dlvorce, she 1s normally not given any property

(5)

except posgibly that which she obtained from her own

‘family. Thls should be remedied . 80 as to give a wife

a right to property esPe01ally 1f acquired through

“her own efforts.'

”RightS'of inheritance. Here again, the customary law

is very inadequate. Daughbers inherit nothing under

" customary law. Wives do not inherit absolutely, but

- may have a life 1ntereet in some of the property of

the deceased husband. = This should be remedied so as

"~ to allow - women — whether daughters or wives - to
get a Speclflc share of the inheritance. :

‘ Beoause the government is conscious that certain reforms in the laws
regulating the status of women in Kenys are needed we have recently set
up two Gomm1951ons - one-on the law of marriage- and divorce and the other
"on the law of succe531on. The terms of reference ‘of the Comumissions were
T to try and produce a unlfled law of marriage and succession t0 replace

the existing multlple laws on the subject. .One of the specific terms of
reference was that the Commissions shall "pay particular attentlon to the
_status of women in a free democratic society™ and two of our leading
Kenya women, Miss Margaret Kenyatta and Mrs. Phoebe Asiyo were members
of the Commission. :

The report of theee Commlselons, have no doubt made recommendatlone
to remedy the defects we have been. talking about and produced somethlng
acceptable to the Kenya women of today. This report has 80 far been '
adopted by the Kenya Assembly and is now 0perat1ve. '

. But let us end by stress1ng that the'statue of women cannot be enhanced
solely by leglslatlon. Ail- the law can do is-to" lay down the minimum
prlnclples acoeptable in & modern eoclety. _The rest of the fight must
. Femain w1th the women who must assert the rights given to us by law and
play our proper and important role in- both public and. famlly life.



